BOOK  1  OF  2  BOOKS 

WEDHESDAY,  NOVEMBER  19,  1975 


Vol.40 — No.224 
11-19-75 


PART  I 


CONCORDE  SST 

DOT  to  hold  hearing  1-5-76  on  commercial  service  to 
New  York  and  Washington:  requests  to  testify  due 
12-8-75  .  .  . 

BROWN  RICE 

USDA/AMS  proposes  to  revise  processing  standards; 
comments  by  1-5-76 .  . . 

TEXTILES  FROM  MEXICO 

CITA  issues  visa  requirements  and  implements  exemp¬ 
tions  for  cotton,  wool,  and  man-made  fiber  products  (2 
documents) .  .  53619, 

NEW  DRUGS 

HEW/FDA  requests  effectiveness  data  by  1-19-76  on 
certain  pre-1962  drugs  . 

ENVIRONMENT 

EPA  proposes  revisions  to  Maryland  and  Virginia  air 
quality  plans;  comments  before  12-19-75 . 

VETERANS 

VA  amends  rules  on  submission  of  evidence  with  claims 
for  benefits:  effective  11-13-75 . . 


CONTINUED  INSIDE 


PART  II 


EMPLOYEE  BENEFIT  PLANS 

Labor/Office  of  Employee  Benefits  Security  proposes 

annual  reporting  requirements;  comments  by  12-1^75..  53709 


PART  III 


FEDERAL  ELECTIONS 

FEC  issues  advisory  opinions  (2  documents) 


PART  IV 


FEDERAL-AID  HIGHWAY  PROGRAMS 
DOT/FHWA  and  NHTSA  issue  rules,  and  publish  related 
material  from  existing  manuals,  notices,  orders,  and 
directives  (7  documents)  .  53726,  53728,  53730,  53759,  53959 


PART  V 


PRIVACY  ACT  OF  1974 

DOT  issues  final  notice  of  systems  of  records;  comments 
by  12-19-75 . . . 


Office  of  Technology  Assessment 


HIGHUGHTS->Continued 


INDIANS 

Interior/BIA  proposed  guides  for  protectioa  of  Judg¬ 
ment  funds  of  minors,  incompetents,  end  deceiased 
beneficiaries;  comments  by  1-19-76 . . . .  53593 

EDUCATION 

HEW/OE  sets  1-15-76  as  closing  date  for  International 
Studies  Programs,  and  extends  closing  date  to  11-26-75 
for  Developing  Institutions  Program  (2  documents) _  53610 

UHF  TELEVISION 

FCC  amends  compliance  date  for  detented  tuning;  effec¬ 
tive  12-19-75 . . . .  53591 

MARINE  RADAR 

FCC  amends  rules  to  provide  for  demonstration  of  equip¬ 
ment;  effective  12-19-75 . . . .  53592 

INCOME  TAX 

Treasury/IRS  issues  temporary  rule  and  proposes  regula¬ 
tions  on  trustees  of  individual  retirement  accounts  (2 

documents);  comments  on  proposal  by  12-19-75 .  53580, 

53593 


PRIVACY  ACT  OF  1974  ' 

The  following  agencies  and  departments  issue  docu¬ 
ments  implementing  the  Act  (see  also  P^  V): 


Environmental  Protection  Agency . . . 53582 

Justice  Department . 53605 

Veterans  Administration . 53598 


MEETINGS— 

Commerce/Maritime  Administration:  Second  National 
Conference  on  Domestic  Shipping,  3-9  through 

3-11-76  . 53608 

DOD:  Defense  Science  Board  Task  Force  on  Verifica¬ 
tion,  12-5-75 . 53605 

FCC:  Radio  Technical  Commission  for  Marine  Services, 

12-11-75  .  53624 

FEA:  Environmental  Advisory  Committee,  12-5-75....  53625 
Executive  Subcommittee  of  the  State  Regulatory 

Advisory  Committee,  12-12-75 .  53625 

Food  Industry  Advisory  Committee,  12-9-75 .  53625 

Electric  Utilities  Advisory  Committee,  12-17-75....  53625 

Power  Plant  Productivity,  12-16-75 .  53625 

HEW:  National  Advisory  Council  on  Services  and  Facili¬ 
ties  for  the  Developmentally  Disabled,  12-9  and 

12-10-75 . , .  53611 

Education  Office:  Annual  Report  Ad  Hoc  Committee 
of  the  National  Advisory  Council  on  Adult  Educa¬ 
tion,  12-12  and  12-13-75 .  53611 

Interior:  Committee  on  Enhanced  Recovery  Techniques 

for  Oil  and  Gas,  12-15-75 .  53607 

NPS:  Western  Regional  Advisory  Committee,  12-5 

and  12-6-75 . 53606 

National  Foundation  on  the  Arts  and  the  Humanities: 

I  Expansion  Arts  Advisory  Panel,  12-4  through 

12-6-75 . 53633 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 

12-4  through  12-6-75 .  53629 

USIA:  Advisory  Commission  on  Information,  12-8-75..  53608 
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ADMINISTRATION  ON  AGING 
Notices 

Nevada;  Fiscal  year  1976  plan -  53608 

AGRICULTURAL  MARKETING  SERVICE 


Rules 

Beans  (dry) ,  peas  (dry) ,  split  peas, 
lentils,  hay,  straw,  rice,  hops..  53545 
Grapefruit  grown  in  Ariz.  and 
Calif  _  53545 

Proposed  Rules 

Grapefruit  grown  in  Florida -  53603 

Milk  marketing  orders: 

Boston  Regional,  Connecticut, 
and  New  York-New  Jersey..  53603 

Minneapolis-St.  Paul _  53603 

Pears,  plums  and  peaches  (fresh) 

grown  in  California _  53601 

Rice  (brown) _  53598 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv’- 
ice;  Animal  and  Plant  Health 
Inspection  Service:  Commodity 
Cr^it  Corporation:  Farmers 
Home  Administration. 

AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

Proposed  Rules 

Termination  of  ARBA  licenses  for 
official  commemoratives  in  cer¬ 
tain  product  categories;  correc¬ 
tion  _ i _  53594 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Inspection  service  fees,  increase..  53548 

Livestock  and  poultry  disease 
control: 

Hog  cholera  eradication  pro¬ 
gram;  elimination  of  State 


phase  status _  53546 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Air  Midwest,  Inc.,  et  al _  53615 

Alaska  Airlines,  Inc _  53617 

Boston-Atlanta  nonstop  serv¬ 
ice  _  53619 


COMMERCE  DEPARTMENT 

See  Maritime  Administration. 

COMMODITY  CREDIT  CORPORATION 
Notices 

Monthly  sales  list: 

FY  ending  June  30,  1976  (2 
documents)  _  53607 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 

Defense  Science  Board  Task 
Force  on  Verification _  53605 


EDUCATION  OFFICE 


Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

International  studies  pro¬ 
grams  _  53610 

Strengthening  developing  insti¬ 
tutions  _  53610 

Meetings: 


Annual  Report  Ad  Hoc  Commit¬ 
tee  of  the  National  Advisory 
Council  on  Adult  Education..  53611 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 
Proposed  Rules 

Annual  reporting  requirements _  53709 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  quality  implementation  plans:  . 

Idaho  _  53584 

Privacy  Act  of  1974,  implementa¬ 
tion  _  53582 

Proposed  Rules 

Air  quality  implementation  plans: 

Maryland _  53595 

Virginia  _  53595 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  areas: 

Minnesota _  53608 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives : 

McCauley  Propellers  (2  docu¬ 
ments) _  53548,  53549 

Societe  Natlonale  Industrlelle 

Aerospatiale  _  53549 

Transition  zones  (3  documents) ..  53549, 

53550 

Proposed  Rules 

Transition  area -  53594 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Accuracy  standard  for  detented 
UHF  TV  tuning;  extension  of 

effective  date _  53591 

Marine  radar  equipment;  removal 
of  certain  demonstration  re¬ 
strictions  _ _ _  53592 

Proposed  Rules 

PM  broadcast  stations;  table  of 
assignments: 

Oregon _ 1 -  53597 

Television  broadcast  stations; 
table  of  assignments: 

California  _  53596 

Notices 

Meetings: 

Radio  Technical  Commission  for 

Marine  Services _  53624 

Standard  broadcast  application; 
availability  for  processing _  53624 


FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinions ; 

Transfer  of  funds  from  State  to 
Federal  campaign  committee 
and  exempt  fundraising  costs.  53722 
Subsidiary  political  committees, 
establishment,  and  acceptance 
of  corporate  contributions  for 
non-Federal  purposes _  53722 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 


Meetings: 

Environmental  Advisoi-y  Com¬ 
mittee  _  53625 

Electric  Utilities  Advisory  Com¬ 
mittee  _  53625 

State  Regulatory  Advisory  Com¬ 
mittee  _  53625 

Food  Industry  Advisory  Com¬ 
mittee  _  53625 

Power  plant  productivity _  53624 


FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 


Certification  acceptance:  grants, 

benefits,  contracts _  53728 

Federal  and  Federal-aid  programs  - 
and  highways: 

Bikeways  and  walkways _  53730 

Coordination:  interim  regula¬ 
tions  _  53726 

Design  standards _  53728 

State  highway  safety  programs: 
uniform  standards _  53730 


Notices 

Federal-aid  highway  program ; 
directives  (2  documents)  .  53759,  53959 

FEDERAL  INSURANCE  PROGRAM 
Rules 

National  flood  insurance  program : 

Areas  eligible  for  sale  of  insur¬ 
ance  _  53572 

Special  hazard  areas  (2  docu¬ 
ments) -  53575,  53579 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 


North  Europe — uS  Pacific 

Freight  Conference _  53626 

O.N.E.  Shipping  Ltd.  and-Lykes 

Bros.  Steamship  Co.,  Inc _  53626 

Tampa  Port  Authority  and  Eller 

&  Company,  Inc _  53626 

UnigiUf  Lines _  53627 


FEDERAL  POWER  COMMISSION 
Notices 

Environmental  statements: 

Nebraska  Public  Power  District.  53627 
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FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Barnett  Banks  of  Florida,  Inc—  53627 
Illinois  Naticmal  Bancorp,  Inc—  53627 
Mercantile  Bancorporation  Inc.  53627 


Stanley  Bancshares,  Inc _  53628 

FEDERAL  TRADE  COMMISSION 
Rules 

Mail  order  merchandise;  correc¬ 
tion  _  53557 

Prohibited  trade  practices: 

Antelope  Shores,  Inc.,  et  al _ _  53550 

FMCCorp _  53551 

Stereo  Equipment  Sales,  Inc.,  et 

al _  53552 

Tara  Industries,  Inc.,  et  al _  53554 


Wilsons  House  of  Suede,  et  al__  53556 

FOOD. AND  DRUG  ADMINISTRATION 
Notices 

Human  drugs: 

Pre-1962  new  drug  products  not 
reviewed  by  NAS-NRC;  re¬ 
quest  for  data _  53609 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Administration  on  Aging; 
Education  Office;  Food  and 
Drug  Administration. 

Notices 

Authority  delegations; 

Assistant  Secretary  for  Health 
and  Commissioner  of  Social 


Security  _  53611 

Meetings: 

National  Advisory  Coimcil  on 
Services  and  Facilities  for  the 
Developmentally  Disabled _  53611 


HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  THE  ASSISTANT 
SECRETARY 

Notices 

Elderly  and  handicapped  housing; 
requests  for  fund  reservations; 
extension  of  deadline _ 53612 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration;  Housing  Production 
and  Mortgage  Credit,  Office  of 
Assistant  Secretary. 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules  • 

Indian  minors,  legal  incompetents 
and  deceased  beneficiaries; 
guides  for  handling  and  protec¬ 
tion  of  per  capita  shares  of 


judgment  fvinds _  53593 

Notices 

Judgment  funds;  plan  for  use  and 
distribution; 

Suquamish  Tribe _  53606 


INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau, 
Land  Management  Bureau;  Na¬ 
tional  Park  Service. 


Rules 

Tort  claims;  filing  procedures _  53590 

Notices 

Meetings: 

National  Petroleum  Coimcil, 
Committee  on  Enhanced  Re¬ 
covery  Techniques  for  Oil  and 
Gas  in  the  United  States _  53607 


INTERNAL  REVENUE  SERVICE 
Rules  ' 

Income  taxes: 

Indlvidusd  retirement  accounts, 

trustees  _  53580 

Proposed  Rules 
Income  tax; 

Individual  retirement  accounts, 
trustees  _  53593 

Notices 

Authority  delegations: 

Fiscal  Management  Officer _  53605 


INTERSTATE  COMMERCE  COMMISSION 


Rules 

Car  service  orders: 

St.  Louis-San  Francisco  Railway 

Co _  53592 

Notices 

Car  service  exemptions,  mapda- 

tory  _  53648 

Car  service  orders: 

Atlanta  &  St.  Andrews  Bay 

Railway  Co.,  et  al _  53648 

Burlington  Northern  Inc.,  et  al.  53648 
Erie  Lackawanna  Railway  Co__  53649 
Fo'urth  section  applications  for 

relief  _  53649 

Freedom  of  Information  Act;  sub¬ 
mission  of  requests _  53649 

Hearing  assignments _  53648 

Motor  carriers: 

Applications  and  certain  other 

proceedings _  53649 

Intrastate  applications _  53653 

IrregtUar  route  property  car¬ 
riers;  gateway  eliminations.  _  53660 
Temporary  authority  applica¬ 
tions  (2  documents)  ___  53654,  53657 
Transfer  proceedings _  53656 


JUSTICE  DEPARTMENT 
Notices 

Privacy  Act;  systems  of  records _  53605 


LABOR  DEPARTMENT 

See  also  Employee  Benefits  Secu¬ 
rity  Office. 

Notices 

Adjustment  assistance: 

Ambassador  Clothes,  Inc - 53639 

Andrew  Pallack  tt  Co.,  Inc.  (2 

documents) _  53640 

Arthur  Richards,  Ltd _  53640 

A.  S.  Mines,  Inc _  53640 

Baxter  Stores,  Inc _  53641 

Benjamin  Flax,  Inc _  53641 

Brookfield  Clothes,  Inc _  53641 

Cohn  Clothes _ i _  53642 

Delton  Clothes,  Ltd _  53642 

Grossman  Clothing  Co.,  Inc _  53642 

Harry  Irwin,  Inc -  53643 

Hilton  Manufacturing  Co _  53643 


Howard  Stores  Corp-.i. _  53643 

•Hudson  Pants  Co.,  Inc _  53643 

Lefeton  Custom  Tailoring _  53644 

Lesh  Clothing  Co.,  Inc _ 53644 

Mandlebaum  Clothing  Co.,  Inc—  53644 

McKay  Manufacturing  Corp _  53645 

M.  Kopp,  Inc _  53645 

New  Jersey  Sportswear  Co.,  Inc.  53645 
Newport  Clothing  Mfg.  Co.,  Inc.  53646 

Premier  Clothing  Co.,  Inc _  53646 

Red  Bank  Clothing  Mfg.  Co., 

Inc _  53646 

Regent  Advance  Styles,  Inc _  53647 

Robert  Hall  Mfg.  Co _  53647 

Saint  Laurie,  Ltd _  53647 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Montana  _  53606 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _ 53633 


MARITIME  ADMINISTRATION 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Chemical  waste  incinerator 

ship  project _  53608 

Meetings; 

Second  National  Conference  on 
Domestic  Shipping _  53608 

MATERIALS  TRANSPORTATION  BUREAU 
Notices 

Hazardous  materials;  special  per¬ 
mits  issued _  53612 


NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
Notices 

Meetings: 

Expansion  Arts  Advisory  Panel.  53633 

NATIONAL  PARK  SERVICE 
Notices 

Meetings; 

Western  Regional  Advisory 
Committee  _  53606 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Environmental  statements,  nega¬ 
tive  declaration: 

Dairyland  Power  Cooperative 

tive  (2  documents) _  53630,  53631 

Meetings: 

Advisory  Committee  on  Reactor 

Safeguards  _  53629 

Applications,  etc.: 

Florida  Power  Corp -  53630 

New  England  Power  Co.,  et  al__  53632 

Offshore  Power  Systems _  53631 

Public  Service  Electric  and  Gas 

Company _  53631 

Yankee  Atomic  Electric  Co.  (2 
documents _  53632 

RAILROAD  RETIREMENT  BOARD 
Notices 

Railroad  unemployment  Insurance 
account;  proclamation _  53634 
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documents) _  53557 
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ica  _  53639 

Industries  International,  Inc —  53639 
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Ltd  _  53634 

Middle  South  Utilities,  Inc -  53635 

New  England  Power  Co.  and 
New  England  Electric  Sys¬ 
tem  _  53635 

Options  Clearing  Corp.  (2  docu¬ 
ments)  _  53636,  53637 

Westgate  California  Corp _  53639 

Stock  exchange  plans: 

Pacific  Stxjck  Exchange _  53638 


TECHNOLOGY  ASSESSMENT  OFFICE 

Notices 

Privacy  Act  of  1974;  systems  of 
records _  53991 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,  wool,  and  man-made  fiber 
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Mexico  (2  documents) _  53619,  53623 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Aviation  Admin¬ 
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ministration;  Materials  Trans¬ 
portation  Bureau. 
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Concorde  SST;  flights  to  New 
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See  Internal  Revenue  Service. 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


1  CFR 

Proposed  Roles: 

425 _ 52416 

430  _  52056 

431  _ , _  52054 

2  CFR 

Ch’s.  I-II _  52995 

3  CFR 

Executive  Orders: 

11887 _ 51411 

Proclakations  : 

4405  _ 51409 

4406  _ 51613 

4407  _ 51615 

4408  _ 51617 

4409  _  52583 

Memorandums: 

Memorandum  of  October  23, 1975_  53223 

4  CFR 

Proposed  Rules: 

331 _  53271 

5  CFR 

6  (Amended  by  EO  11887) _ 51411 

213 _  51009,  52339,  52715,  52836  53402 

7  CFR 

1  _ 53368 

2  _ 52715 

16 _  53229 

24__ . 51995 

58 _ 52995 

68 _  53545 

401  _ 52339,  52585-52592,  52715 

402  _  52592 

403  _  52592 

404  _  52592 

406 _  52592 

408  _  52592 

409  _  52592 

410  _  52592 

413 _  52593 

630 _ 53370 


7  CFR — Continued 

Proposed  Rules: 

42 _ 52735 

'  52 _  52038 

68 _  53598 

729 _  52613 

793 _ 53038 

909 _ 51052 

912 _  53603 

917 _ 53601 

959 _  53261 

981 _ 51646 

984 _ _  51473,  51646 

1001 _ 53603 


1015 _ 

1036  __ 

_  53603 

..  .5340.5 

1060 

51052, 53038 

1061 

51052, 53038 

1068 

_  510.52,  53038,  53603 

1069 

51052,  .53038 

107B__ 

51052,  .53038 

1094 . 

. . .  52854 

1096  _ 

.  _  _  .53038 

1803 _ 

_ _ _  52854 

1804 _  53269 

9  CFR 

76__ . 53546 

78 _  52838 

92 _ _  52716,  52717 

102 _ 51413 

108 _ 51413 

112  _ 51414,  53378 

113  _  51415,  53000,  53378 

307 _ 53548 

350 _  53548 

355 _ _ _ 53548 

381 _  53548 

Proposed  Rules: 

91 _  53262 

113 _ 51646 

314 _  52854 

318 _ 52614 

381 _  52614 

10  CFR 


631 - - - 53370 

701 _  52340  - 51995,  53379 


722 . . 51177,  51178,  52715 

728 _  52593 

775 _ 52598,  52716 

905  _ 51619 

906  _ 51177 

908  _ 51619 

909  _  53545 

911 _  52603 

915 _  52605 

929 _ 51620 

946 _ 52995 

971 _  52836,  53225 

982 _  53226 

984 _ 51995 

989 _  53228 

993 _ 52837 

1421 _  52350,  52351,  52606,  52995 

1430 _ 51413 

1464 _ 52998, 52999 

1822 _  51621,  52836,  52837 

1831 _ 52607 


40 _  53230 

70 _ 53230 

73 . 52840 

210 _  52841 

213 _  52353 

Rulings: 

1975-10 _ 51414 

Proposed  Rules: 

212 _ 51656 

790 _  52857 

11  CFR 

Proposed  Rules: 

106  _ 53159 

107  _ 51610 

120  . 51348,  53159 

121  _  51348, 53159 

122  _ 51348,  53159 

123  _ 51348,  53159 

124  _  51348,  53159 


12  CFR 

206 . . . 52843 

208 . . . 51179 

220 _ _ 53379 

5^1 _ 51414,  51415 

555 _  52353 

569a _ _ _ 52717 

Proposed  Rules: 

225 . . —  53272 

13  CFR 

114 _ _ _ 52717 

121 _ 51033 

Proposed  Rules: 

103— . . 51069 

113 _ 51670 

121 _ _ 53407 

14  CFR 

39 _ _ —  51415, 

51996,  52607,  52608,  52717-52721, 
53001-53003,  53231,  53379,  53380, 
53458, 53549 

71 _  51033, 

51416,  51622,  51997,  52608,  52722, 

53231-53232,  53380,  53549,  53550 

95 _  52224 

97 _  51622,  51623,  53004 

208 _ 51180 

372  _  52354 

373  _ _  52355 

378 _  52355 

378a _  51416,  52356 

Proposed  Rules: 

36 _  51476 

39-  51202,  52744,  53044,  53269,  53406 

71 _ 51058, 

51481,  51655,  52051,  52409,  53045, 
53270,  53271,  53406,  53594 

73 _ 53045 

75 _ 52409,  53406 

15  CFR 

4b _ 51168 

80— _ 53232 

Proposed  Rules: 

60 _  52045 

923 _ 52405 


16  CFR 

13 _  51180. 

51417-51420,  52809,  52818,  53004- 
53006, 53550-53556 

302 _  53233 

433 _ 53506 

435 _ 51582,  53383,  53557 

1001 . 51363 

1012 _ 51363 

1014 . . . 53380 

1500 . . .  52815,  52828 

1512 _  52815,  52828 

Proposed  Rules: 

433 _  53530 

450 . . — . 52631 

1207— .  52856 
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17  CFR 

200 _ _ —  51183,52722 

211 _ 53557 

240 . . —  51184,  52355 

249b _ _ _ 51184,  52356 

Proposed  Rules: 

Ch.  I_ _ _ 53506 

Ch.  n _ _ 51204 

239  . 51656 

240  _ _ —  51656,  53046 

249 _  51656,  53046 

18  CFR 

2 _  51033,  51998 

157 _ 51034 

260 _ 51999 

19  CFR 

10 _ 51420 

24 _ 51420 

153 _ 53383 

201__ . — _ _  53384  - 

Proposed  Rules  : 

1 _  53261 

103 _ 51201 

113 _ 51445 

20  CFR 

395 _  52844 

404  _ _ _  53384,  53385 

405  _  51055,  52738,  53386 

410 _ - _ 53387 

416__ . .  51624,  52742,  53384,  53388 

422 _ 53389 

601 _ 51999 

619 _  51600,  53390 

Proposed  Rules; 

404  _  52408 

405  _ 51474 

410 _  51475,  52408 

416 _  52408 


21  CFR 

Ch.  I _  52361 

121 _ _ — _  51034, 51625,  52608 

128d _ 51194 

201 _  52000 

207 _  52000,  52788 

430  _  52003 

431  . - _ _  52003 

436 _  51625,  52003 

442 _ 51625 

450_^ _  52005 

514 _  52609 

520 _ 52722 

558 _  52723,  53390 

561 _ 52006 

601 _ 52788 

606  _  53532 

607  _  52788 

640 _ 53532 

1030 _ _ 52007,  52788 

1303 _ _ _ _ _  52844 

1308 _ 52609 

Proposed  Rules  ; 

1 _ 52172 

8 _  53039 

10 . . . 52172 

27 _ _ _ 52172 

51 . . . 52172 

53— .  52172 

102 _ 51052,  52616 

121 . 52738 

310 . .  52049 


21  CFR — ConCnued 

600___ _ 52619 

610 . —  52619,  62621,  53040 

640. . . .  52619,  53040 

660 _ 52621,  52623 

950  . — _ _  52051 

951  . 52051 

952  . 52051 

22  CFR 

6a _ 51194 

23  CFR 

420 _  53726 

625 _  53728 

640 _  53728 

652 _  53730 

712 _  53236 

1204 _ 53730 

Proposed  Rules; 

476 _  53352 

'  24  CFR 

200 _  53008 

236 _  52844 

280 _  52706,  53008 

49^  S9R4S 

lOuIII.—.I.IIIirsiois,' 51626”  53572 

1915  _  51047,  51628,  53575,  53579 

1916  _ 53008,  53009 

1917  _ 51442,  53010 

1920 _  51632- 

51635,  52362-52367,  53010,  53011 
Proposed  Rules: 

235— _ 52216 

280 _ 52709 

1917 _  53043 

25  CFR 

221 _  52845,  52846,  52610 

271  _ 51286 

272  _ 51300 

273  _ 51303 

274  _ 51310 

275  _ 51316 

276  _ 51316 

277  _ 51327 

Proposed  Rules: 

20 _ 53403 

60 _  53593 

104 _  53593 


29  CFR — Continued 

1952— _ 52367 

2510 _ 52008 

2530— . . - . 52724 

2608  . 51368 

2609  _ 51373 

Proposed  Rules: 

2520... . —  53710 

30  CFR 

250 _ _ - . 51199 

Proposed  Rules: 

55  . 51202 

56  . 51202 

57  . 51202 

211 _ 51646 

216 _ 51646 

31  CFR 

51 _ _  51035,  53355 

224 _ 51194 

32  CFR 

1700 _  53011 

1453 _ —  51413 

Proposed  Rules: 

216 _  52734 

33  CFR 

110 _ 51637 

117 _ 51195,  51637 

148  _ 52553 

149  _ _ - . .  52565 

150  _ 52572 

183 . —  51440 

263  . 51133 

264  _ 51146 

275 _ _ — . 51146 

290—  _ 52516 

291-  . . - . .  52521 

292 _ 52522 

293- _ 52525 

294  . 52527 

295  _ 52530 

384_— . 51132 

393 . . — .  52533 

Proposed  Rules: 

117 _ 51202 

148 . 52581 


26  CFR 

11 _  51421,  51435,  51635,  53580 

Proposed  Rules  : 

1 _  51445, 

51467,  52417,  52418,  53035,  53261, 
53593 

31 _  53037 

27  CFR 

Proposed  Rules: 

4  _ 52613 

5  .  52613,  63261 

7 _ 52613 

28  CFR 

0 _ 53390 

16 . 52007 

20—^ _ 52846 

29  CFR 

580 _ 53237 

870 _ 52610 


34  CFR 

256 _ 

_ _ _ 51038 

35  CFR 

5  -- _ 

_ _  52368 

36  CFR 

212. . — . . 

. .  52611 

1002. . 

.  52369 

Proposed  Rules: 

606 . 

_  52630,  53594 

38  CFR 

3— . 

- . 53581 

4 _ 

_ 53011 

17 

Rama 

256. . . 

_ 61038 

Proposed  Rules: 

1 _  -  - 

...  .  51204,  53598 

39  CFR 

762— . 

. .  62371 

KDERAL  REGISTER,  VOL.  40,  NO.  224— WEDNESDAY,  NOVEMBER  19,  1975 


yU 


FEDERAl  REGISTER 


40  CFR 

16 _ 535M 

52 _  51043, 

51044,  51195,  52873;  52374,  52847, 
53584 

60__ _ 53340 

79 _ 52009 

180 _ 51044,  52724 

406 . 52014 

435 _ 52847 

440 _ 51722 

Proposed  Rules: 

52 _ 51203, 51655, 52410,  53595 

85 _  52415,  52416,  53406 

180 _ 52744 

244 _  52968 

435 _  52857 

440___ _ 51738 

41  CFR 

1-30 _ 51038 

3-4 _ 53122 

9-7 _ 51196 

14H-70 _ 51331 

15-1 - 51196 

51-8 _ 51168 

101-32 _ 53012 

105-64 _ 52800 

114-41 _ 52847 

Proposed  Rules: 

8-1— . 52632 

8-4 -  52632 

8-16 _ —  52632 

42  CFR 

36 _ 53142 


45  CFR — Continued 

118 - 51010 

134 - 53494 

134a - 53500 

134b - 53501 

.204 -  51443 

205 - 52375 

225 _ 51444 

232 -  52376 

234 _ 52376 

237 - 52376 

248  - 52019 

249  - 52019 

250  _ 52020 

302 - 52376 

304 _  52376 

801 _ 51444 

1061 _  52377 

1150 _ 51196 

1221 _  52384 

1601  _ 52021 

1602  _ 52847 

Proposed  Rules: 

50 _  52407 


47  CFR — Continued 

81 - 53592 

94 - 53393 

97 - 63032 

Proposed  Rules: 

2 - 52745 

68 - ® _  53045 

73__  51481-51483, 52053, 53596,  53597 

76 - 52053.  53407 

83 - 51059,  51483 

87 - 52745 

89 -  52857 

91 -  52857 

93 -  52857 

49  CFR 

171 - 52037 

393 -  51198,  52851 

520 -  52395 

553 -  53032 

571 -  53033 

1033___  51198,  51442,  52037,  52611,  53592 

1047 - 51442 

1104 -  51380 


43  CFR 

22 . 53590 

3300 _  52847  47  CFR 

Public  Land  Order: 

5544 . . 

5546  _  53237 

5547  _  53237 

Proposed  Rules: 

23 _ 51646 

3040 _ 51646 


121k  _ 

’  .52628 

1201  _ 

51640 

133 _ 

_  52048 

1202  .  _ 

_  51640, 

249 _ 

_ 51474 

1203 _ 

1.501 

.52630 

1204 

1603 _ 

. .  53272 

1205 _ 

46  CFR 

1206 _ 

1207 _ 

_  51640, 

_  51641, 

146 

.52027 

1209  _  _ 

51641 

526 _ _ 

_  52385 

1210_. 

_  51642' 

536 _ 

_  .51440 

1240 

.5.51_  _ 

_  _  ___  .52385 

1249_ 

Proposed  Rules: 
536 _ 

_  52631 

Proposed  Rules: 

192 _ 

45  CFR 

46  -  51638 

100c - 53494 


0 _ 51441,  52724 

51038,  52611  1 - 51441,  52724,  53391 

2 - 53393 

15 _ 53591 

21 _ 53398 

31 _ 52725,  53399 

33 _ 52725 

68 _  53013 

73 _ 51038- 

51043,  51441,  52028,  52729-52731, 
53026, 53399 

76 _  52731,  53027 


571  -  51059,  52856 

572  -  51059 

1003 -  52058 

1063 - 52063 

1100 -  51483, 52058, 52417 

50  CFR 

17 - 53399 

20 . . .  52852 

28 - 51199,  52852,  53400 

32- - 52037 

33 - 52612,  52733,  52851,  53402 

Proposed  Rules: 

285 - 51647 
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Paget  Date 

51009-51176 _  3 

51177-51407 _  4 

51409-51612 _  5 

51613-51994 _  6 

51995-52337 _  7 

52339-52582 _  10 

52583-52713 _  11 

52715-52807 _  12 

52809-52993 _  13 

52995-53221 _  14 

53223-53354 _  17 

53355-53544 _  18 

53545-53991 _  19 
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reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Fkdebai.  Bkgistee  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
■Ignlflcance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directive;  AiRe- 
search . 48907;  10-20-75 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Maple  sirup;  standard  revisions;  com¬ 
ments  by  11-28-75  50049; 

10-28-75 

Agricultural  Stabilization  and 
Conservation  Service — 

Peanuts,  1976  National  Marketing 
Quota;  comments  by  11-26-75. 

52613;  11-11-75 
Animal  and  Plant  Health  Inspection 
Service — 

Scabies  in  cattle;  waiver  of  claims; 
comments  by  11-24-75. 

49349;  10-22-75 
Farmers  Home  Administration — 
Treasury  Loan  Disbursement  System; 
agency  implementation;  comments 
by  11-24-75 . 49577;  10-23-75 

CIVIL  AERONAUTICS  BOARD 

Military  transportation;  logair  and  quick- 
trans  minimum  rates;  comments  by 

11-24-75 . 49794;  10-24-75 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Coastal  zone  management  program; 
comments  by  11-30-75. 

52405;  11-10-75 

ENVIRONMENTAL  PROTECTION  AGENCY 

Marine  sanitation  device  standard;  com¬ 
ments  by  11-24-75 .  47973; 

10-10-75 

New  source  NPDES  permits;  preparation 
of  environmental  impact  statements; 

.  .  comments  by  11-24-75. 

47714;  10-9-75 
Stage  II  gasoline  vapor  recovery;  pro¬ 
posed  decision,  amendments,  and 
test  procedure;  comments  by  11- 
24-75 .  47668;  10-9-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  television  service;  general  citizen¬ 
ship  requirements;  comments  by 

11- 24-75  . 48946;  10-20-75 

Distortion  of  audience  ratings;  com¬ 
ments  by  1 1-28-75  51481; 

11-5-75 

Fraudulent  billing  practices;  comments 
by  11-28-75  reply  comments  by 

12- 29-75 .  51483;  11-5-75 

Licensee-conducted  contests;  comments 

by  11-28-75  51481;  11-5-75 


Wide-band  swept  RF  equipment;  pro< 
vision  for  operation  as  anti-pilferage 
devices;  notice  of  inquiry;  comments 
by  11-24-75 . 48943;  10-20-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

New  drug  applications;  procedures  for 
filing  over  protest;  comments  by 

11-25-75 . 44335;  9-26-75 

Uniform  physician  labeling  for  oral 
contraceptive  drug  products;  com¬ 
ments  by  1 1-24-75  . 49813; 

10-24-75 

Office  of  the  Secretary — 

Special  types  and  methods  of  procure¬ 
ment;  architect/engineer  services; 
comments  by  11-24-75. 

49792;  10-24-75 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Housing  Production  and  Mortgage 
Credit,  Office  of  Assistant  Secre¬ 
tary — 

Mobile  homes;  advance  proposal  on 
consumer  information  require¬ 
ments;  comments  by  11-28-75. 

48141;  10-14-75 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Minnesota;  proposed  supplements  to 
approved  plan;  comments  by 
11-24-75 . 49581;  10-23-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Bank  holding  companies;  guides  for  sta¬ 
tistical  disclosure;  comments  by 

11-30-75 . . 48526;  10-16-75 

Corporate  ownership  disclosure;  rules, 
schedules,  and  reporting  and  registra¬ 
tion  forms;  comments  by  11-30-75. 

42212;  9-11-75 
Registered  brokers;  communications  to 
beneficial  owners;  comments  by  11- 
30-75 .  42219;  9-11-75 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Electrical  cable  splicing  on  vessels; 
comments  by  11-24-75. 

47140;  10-8-75 

Federal  Aviation  Administration — 
Transition  area,  Sturgis,  Ky.,  design 
nation;  comments  by  11-2^75. 

50099;  10-28-75 
VOR  Federal  airways  in  Georgia;  com¬ 
ments  by  11-25-75 .  52409; 

11-10-75 

Federal  Highway  Administration — 

.  Plenary  exercise  of  statutory  authority 
over  motor  carrier  safety  and  haz¬ 
ardous  materials;  extension  of  com¬ 
ments  period;  comments  by 
11-28-75 . 48520;  10-16-75 


TREASURY  DEPARTMENT 

Customs  Service — 

Articles  conditionally  free,  etc.;  pro¬ 
cedure  for  duty-free  entry  of  certain 
merchandise  from  developing 
countries;  comments  by  11-28-75. 

50045;  10-28-75 
Internal  Revenue  Service — 

Sanction  proceedings;  hearing  rules; 
comments  by  11-28-75. 

49343;  10-22-75 

VETERANS  ADMINISTRATION 

Veterans  benefits;  awards  to  remarried 
widows  and  widowers;  comments  by 

11-24-75 .  49580;  10-23-75 

Veterans  benefits;  ratings  and  evalua¬ 
tions;  comments  by  11-28-75. 

50111;  10-28-75 


Next  Week’s  Public  Hearings 


COMMISSION  ON  THE  REVIEW  OF  THE 
NATIONAL  POLICY  TOWARD  GAM¬ 
BLING 

Gambling  and  related  activities  in  Miami; 
to  be  held  in  Miami,  Florida;  11-24 
and  11-25-75 .  51218;  11-4-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

College  Work-Study  Program;  to  be 
held  at  Washington,  D.C.,  11- 

25-75 . 48266;  10-14-75 

National  Direct  Student  Loan  Pro¬ 
gram;  to  be  held  at  Washington, 
D.C.,  11-25-75..  48252;  10-14-75 

JOINT  BOARD  FOR  THE  ENROLLMENT  OF 
ACTUARIES 

To  be  held  in  Washington,  D.C.;  11- 
24-75 .  50110;  10-28-75 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

•Agricultural  Marketing  Service — 

Shippers  Advisory  Committee;  to  be 
held  in  Lakeland,  Florida  (open), 

11-25-75 . 51072;  11-3-75 

'Forest  Service — 

Apache-Sitgreaves  Grazing  Advisory 
Boards;  to  be  held  in  Springerville, 
Arizona  (open),  11-24-75. 

52749;  11-12-75 

CIVIL  AERONAUTICS  BOARD 

Transporters  Aereos  Nacionales,  S.A., 
and  Servicio  Aereo  de  Honduras,  S.A.; 
to  be  held  in  Washington,  D.C.,  11- 
25-75 . 47532;  10-9-75 
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CIVIL  RIGHTS  COMMISSION 

Arkansas  Advisory  Committee;  to  be 
held  in  Fayetteville,  Arkansas  (open 
with  restrictions),  11-25-75. 

51079;  11-3-75 
Delaware  Advisory  Committee,  to  be 
held  in  Wilmington,  Del.  (open), 

11-24-75 .  49398;  10-22-75 

District  of  Columbia  Advisory  Commit¬ 
tee;  to  be  held  in  Washington,  D.C. 
(open  with  restrictions),  11-25-75. 

51079;  11-3-75 
CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council;  to  be 
held  at  Washington,  D.C.  (closed), 

11-26-75 . .  52660;  11-11-75 

COMMISSION  ON  FEDERAL  PAPERWORK 
Second  national  meeting;  to  be  held  at 
San  Francisco,  Calif,  (open),  11- 

25-75... . 52433;  11-10-75 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  Regulation  of 
Contract  Markets  and  Self-Regulatory 
Associations,  to  be  held  in  Washing¬ 
ton,  D.C.  (open),  11-24-75..  50558; 

10-30-75,  52756;  11-12-75 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board;  to  be 
held  at  Wright-Patterson  Air  Force 
Base,  Ohio  (closed),  11-25-75. 

50730;  10-31-75 
DDR&E  High  Energy  Laser  Review 
Group,  Laser  Devices  Subpanel;  to  be 
held  at  Lexington,  Mass  (closed),  11- 
24  through  11-26-75 .  51485; 

11-5-75 

Navy  Department — 

Navy  Resale  System  Advisory  Com¬ 
mittee  to  be  held  in  New  York,  N.Y. 
■  (closed),  11-24-75. 

52066;  11-7-75 


(Mfice  of  the  Secretary — 

Department  of  Defense  Wage  Commit¬ 
tee;  to  be  held  in  Washington,  D.C. 
(closed),  11-24-75 .  52066; 

11-7-75 

Science  Board  Task  Force  on  Theater 
Nuclear  Forces  R  &  D  Require¬ 
ments;  to  be  held  in  Washington, 
D.C.  (closed),  11-25  and  11- 
26-75 . 49583;  10-23-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Astronomy  Service  Working  Group 
for  1979  ITU  World  Administrative 
Radio  Conference;  to  be  held  in  Wash¬ 
ington,  D.C.  (open),  11-26-75. 

52758;  11-12-75 

FEDERAL  COUNCIL  ON  THE  AGING 

Research  and  Manpower  Committee,  to 
be  held  in  Seattle,  Washington, 
(open),  11-24-75..  50563;  10-30-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Obstetrical  and  Gynecology  Devices 
Review  Panel  to  be  held  in  Wash¬ 
ington,  D.C.  (open  and  closed); 
11-24  and  11-25-75. 

49115;  10-21-75 
Surgical  Drugs  Advisory  Committee 
to  be  held  in  Rockville,  Md.  (open 
and  closed),  11-24-75. 

49115;  10-21-75 

Health  Resources  Administration — 
National  Advisory  Public  Health  Train¬ 
ing  Council;  to  be  held  at  Rock¬ 
ville,  Md.  (open),  11-24  and 
11-25-75 . 52428;  11-10-75 

National  Institutes  of  Health- 
Artificial  Kidney-Chronic  Uremia  Ad¬ 
visory  Committee,  to  be  held  in 
Bethesda,  Md  (open  with  restric¬ 
tions),  11-24-75 .  49381; 

10-22-75 


Board  of  Scientific  Counselors;  Na¬ 
tional  Institute  of  Child  Health  and 
Human  Development;  to  be  held  in 
Bethesda,  Maryland  (open  with  re¬ 
strictions),  11-24  and  11-25-75. 

48541;  10-16-75 
National  Cancer  Advisory  Board  and 
Combined  Modality  Committee;  to 
be  held  in  Bethesda,  Md.  (partially 
open),  11-25-75 .  46340; 

10-7-75 

National  Library  of  Medicine;  Board 
of  Regents;  to  be  held  in  Bethesda, 
Maryland  (open  with  restrictions), 
11-25  and  11-26-75 .  46341; 

10-7-75 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Fairbanks  District  Multiple  Use  Ad¬ 
visory  Board  to  be  held  in  Fair¬ 
banks,  Alaska  (open),  11-24  and 

11-25-75 . 52069;  11-7-75 

National  Park  Service — 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  to  be  held 
in  Berkeley,  California  (open), 
11-28-75 . 47527;  10-9-75 

SMALL  BUSINESS  ADMINISTRATION 

Anchorage  District  Advisory  Council;  to 
be  held  in  Anchorage,  Alaska  (open), 

11-24-75 .  48963;  10-20-75 

Des  Moines  District  Advisory  Council; 
to  be  held  in  West  Des  Moines,  Iowa 
(open),  11-28-75..  52778;  11-12-75 
San  Francisco  District  Advisory  Council; 
to  be  held  in  Fresno,  California; 
(open),  11-24-75....  51251;  11-4-75 

VETERANS  ADMINISTRATION 

Special  Medical  Advisory  Group;  to  be 
held  in  Washington,  DC;  (open  with 
restrictions);  11-24  and  11-25-75. 

51251;  11-4-75 
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rules  ond  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — ^Agriculture 

CHAPTER  I— AGRICULTUR/.L  MARKET¬ 
ING  SERVICE  (STANDARDS.  INSPEC¬ 
TIONS,  MARKETING  PRACTICES),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  68— REGULATIONS  AND  STAND¬ 
ARDS  FOR  INSPECTION  AND  CERTIFI¬ 
CATION  OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS  THROF 

Miscellaneous  Amendments 

The  inspection  of  dry  beans,  diT  peas, 
split  peas,  lentils,  hay,  straw,  rice,  and 
hops  is  authorized  under  the  Agricul¬ 
tural  Marketing  Act  of  1946.  This  inspec¬ 
tion  service  is  voluntary  and  is  made 
available  only  upon  request  of  an  appli¬ 
cant. 

Statement  of  considerations.  On  Janu¬ 
ary  17,  1975,  -a  notice  of  proposed^rule 
making  was  published  in  the  Federal 
Register  (40  FR  3007)  proposing  that 
the  Part  68  regulations  under  the  AgTi- 
cultural  Marketing  Act  of  1946  for  the 
inspection  of  diy  beans,  dry  peas,  split 
peas,  lentils,  rice,  hay,  and  straw,  be 
amended  to  provide  a  definition  for  the 
term  “factor”  and  to  require  that  certain 
factor  information  be  shown  on  grade 
certificates. 

Opportunity  was  afforded  interested 
parties  to  submit  written  data,  views,  or 
comments  on  the  proposed  amendment 
to  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250 
by  April  17. 1975. 

At  the  request  of  a  trade  group,  notice 
of  extension  of  the  time  for  submission 
of  written  data,  views,  or  comments  until 
June  16,  1975,  was  published  in  the  Fed¬ 
eral  Register  (40  FR  18001)  on  April  24, 
1975. 

A  total  of  94  written  comments  were 
received  in  response  to  the  notice.  Sev¬ 
enty-four  of  the  comments  opposed  the 
proposals  in  i>art  or  in  whole.  Included 
in  the  seventy-four  were  several  com¬ 
ments  representing  two  or  more  letters 
from  the  same  W'riters.  Most  of  the  com¬ 
ments  were  received  from  producers  and 
dealers  or  from  producer  and  dealer  or¬ 
ganizations.  The  most  frequently  cited 
reason  for  opposing  the  amendment  to 
the  regulations  was  concern  that  provid¬ 
ing  buyers  with  detailed  quality  informa¬ 
tion  would  result  in  disputes,  attempts  to 
renegotiate  price,  or  the  cancellation  of 
sales  or  contracts.  This  concern  was  ex¬ 
pressed  in  35  of  the  comments.  The  con¬ 
cern  of  the  commentors  is  appreciated, 
however,  over  50  percent  of  the  di-y  beans 
inspected  under  the  U.S.  Grade  Stand¬ 
ards  this  fiscal  year  have  been  certifi¬ 
cated  showing  detailed  factor  informa¬ 
tion  similar  to  that  required  by  the  pro¬ 
posed  amendment.  The  practice  of  show¬ 
ing  detailed  factor  Information  has  been 
followed  for  a  number  of  years  in  certain 


bean  producing  areas,  and  the  Depart¬ 
ment  has  no  information  that  the  prac¬ 
tice  has  had  any  adverse  effect  on  the 
marketing  of  dry  beans  in  either  domes¬ 
tic  or  overseas  commerce.  The  Depart¬ 
ment  believes  that  showing  similar  in¬ 
formation  on  certificates  for  dry  peas, 
split  peas,  lentils,  rice,  hay  and  straw 
would  not  have  an  adverse  effect  on  the 
marketing  of  those  commodities. 

A  second  reason,  cited  by  28  com¬ 
mentors,  for  opposing  the  amendment  is 
that  it  would  result  in  additional  in¬ 
spection  costs.  No  additional  Inspection 
procedm-es  and  no  additional  factor 
analysis  are  required  by  the  proposed 
amendment.  Inspectors  will  continue  to 
perform  grading  services  exactly  as  they 
have  in  the  past.  The  only  changes  re¬ 
quired  by  the  proposed  amendment  are 
that  factors  officially  determined  by  the 
inspector  during  the  course  of  perform¬ 
ing  the  inspection  must  be  recorded  on 
the  certificate  and  all  grade  determining 
factors  must  be  shown  for  commodities 
graded  below  the  highest  quality  level. 
I A  factor  has  been  officially  determined 
when  an  inspector  analyzes  the  pre¬ 
scribed  size  sample  portion  and  follows 
prescribed  proc^ures  in  making  the 
analysis.) 

Twenty  comments  in  support  of  the 
proposals  were  received  from  canners, 
packers,  overseas  buyers,  and  a  national 
fai-m  organization. 

Supporters  of  the  proposed  amend¬ 
ment  generally  stated  that  the  more 
quality  information  they  received,  the 
better  their  ability  to  maintain  higher 
standards  of  quality  control  iii  their 
processing  operations  which  would  in 
turn  benefit  the  ultimate  consumer. 

The  Department  concludes  it  is  de¬ 
sirable  to  show  all  available  quality  in¬ 
formation  on  the  grade  certificates.  In 
addition  to  the  reasons  herein  above  set 
out.  the  amendment  will  provide  both 
buyers  and  sellers  with  eq'ual  informa¬ 
tion  on  the  quality  of  the  commodity  in¬ 
volved,  help  processors  maintain  better 
quality  control  of  their  products,  and 
promote  truth-in-certification  of  prod¬ 
ucts. 

After  consideration  of  tlie  comments 
filed  with  respect  to  the  January  17, 1975, 
and  April  24,  1975,  notices  published  in 
the  Federal  Register,  and  other  infor¬ 
mation  available  to  the  Department,  it 
has  been  concluded  that  the  proposed 
amendment  should  be  adopted.  During 
the  course  of  the  next  year,  the  Depart¬ 
ment  will  monitor  the  operation  of  this 
proposal  to  determine  its  effect  on  the 
orderly  marketing  of  graded  commodities. 

For  clarification  purposes,  the  word¬ 
ing  has  been  modified  from  the  original 
proposal  as  follows: 


1.  Section  68.2.  “Terms  defined”,  is 
amended  "by  adding  the  following  defi¬ 
nition  • 

§  68.2  Terms  defined. 

*  •  «  •  * 

Iff)  Factor.  A  physical  or  chemical 
property  Identified  in  the  official  stand¬ 
ards  that  measures  a  specific  quality  of  a 
commodity. 

2.  Section  68.14.  “Inspection  certificate, 
issuance”,  the  introductory  paragraph  is 
revised  to  read  as  follows: 

§  68.14  Tnspertion  certificate,  ir>^iiaiicc. 

Immediately  after  an  inspection  has 
been  c  jmpleted,  an  inspection  certificate 
shall  be  issued  showing  the  results  of  the 
inspection  in  accordance  w'ith  para¬ 
graph  (a)  or  (b)  of  thLs  section.  For 
graded  commodities,  each  official  cer¬ 
tificate  shall  show  the  grade  in  accord¬ 
ance  with  the  official  grade  standards, 
all  factor  information  requested  by  the 
applicant  for  inspection,  any  factor  for 
which  an  official  determination  is  made 
during  the  course  of  inspection,  and  for 
all  commodities  graded  below  the  high¬ 
est  quality  grade  the  certificate  shall 
show  all  grade  determining  factors. 

Effective  date.  This  amendment  shall 
become  effective  January  1,  1976. 

Done  at  Washington,  D.C.,  on  Novem¬ 
ber  13,  1975. 

William  H.  Walker,  III, 
Acting  Administrator. 

[FR  Doc  75-31283  Filed  ll-18-75;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Grapefruit  Reg.  41,  Arndt.  1| 

PART  909 — GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Quality  and  Size  Requirements 

This  amendment  continues  a  mini¬ 
mum  grade  of  U.S.  No.  2  and  a  minimum 
diameter  of  3<?^i(i  inches  for  the  handling 
of  grapefruit  grown  in  California  and 
Arizona  for  the  remainder  of  the  season 
ending  August  31,  1976,  except  that  ini¬ 
tial  handlers  may  handle  grapefruit 
smaller  than  3%ii  inches  in  diameter  di¬ 
rectly  to  destinations  in  states  other 
than  California,  Arizona,  Florida,  and 
Texas,  providing  that  grapefruit  so  han¬ 
dled  to  destinations  in  Washington,  Ore¬ 
gon.  Montana,  Idaho,  Wyoming,  Nevada, 
and  Utah  shall  measure  not  smaller  than 
31), i  inches  in  diameter.  The  continbh- 
tion  of  such  requirements  under  Mar¬ 
keting  Order  909  is  necessary  to  provide 
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the  market  with  fruit  of  acceptable  qual¬ 
ity  in  the  Interests  of  producers  and 
consumers. 

On  October  24,  1975,  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (40  FB  49790) ,  regard¬ 
ing  a  proposed  amended  regulation  to  be 
made  effective  pmsuant  to  Marketing 
Order  No.  909,  as  amended  (7  CFR  Part 
909),  regulating  the  handling  of  fresh 
grapefruit  grown  In  Arizona  and  desig¬ 
nated  part  of  California.  The  regulation 
was  recommended  by  the  Administrative 
Committee  established  pursuant  to  the 
said  marketing  order.  This  program  is 
effective  under  the  Agrlcultmal  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-074),  No  comments  re¬ 
garding  the  proposed  amendment  were 
received. 

This  regulation  continues  minimiun 
grade  and  size  requirements  for  the  han¬ 
dling  of  grapefruit.  The  regulation  is 
based  upon  an  appraisal  of  the  crop  and 
prospective  market  conditions  as  re¬ 
quired  in  S  909.51  of  said  marketing  or¬ 
der.  Grapefruit  is  reported  to  be  of  good 
quality  this  year,  and  sizes  are  reported 
to  be  larger  than  last  year.  This  regula¬ 
tion  is  necessary  during  the  period  De¬ 
cember  1,  1975,  through  August  31,  1976, 
to  achieve  the  objective  of  the  act  in  the 
Interests  of  producers  and  consumers. 

After  consideration  of  all  rdevant 
matters  presented,  including  the  pr(H)os- 
al  set  forth  in  the  aforesaid  notice,  the 
recommendation  and  Information  sub¬ 
mitted  by  the  Administrative  Committee 
(established  pmsuant  to  the  marketing 
order) ,  and  other  available  information, 
it  is  hereby  found  and  determined  that 
the  amended  regulation,  as  hereinafter 
set  forth,  is  in  accordance  with  the  pro¬ 
visions  of  the  said  amended  marketing 
order  and  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  amended  regulaUcm 
until  30  days  after  publication  thereof 
in  the  Federal  Register  (5  U.S.C.  553) 
because  the  time  intervening  between  the 
date  when  information  upon  which  this 
relation  is  based  became  available  and 
the  time  when  this  regulation  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time.  Shipments  of  grape¬ 
fruit  are  presently  subject  to  regulation 
by  grade  and  size,  pursuant  to  the  said 
marketing  order;  the  amended  regula¬ 
tion  herein  specified,  except  for  the  new 
effective  date,  is  identical  with  that  cur¬ 
rently  in  effect;  the  recommendation  and 
supporting  information  for  regulation 
were  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the  Ad¬ 
ministrative  Committee  on  October  2, 
1975;  notice  of  the  proposed  continua¬ 
tion  of  the  regulation  was  published  in 
the  October  24, 1975,  issue  of  the  Federal 
Register,  and  no  objections  were  re¬ 
ceived  either  to  the  regulation  or  to  the 
proposed  effective  date;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec¬ 


tive  during  the  period  hereinafter  set 
forth,  so  as  to  provide  for  the  continued 
regrulation  of  the  handling  of  such  grape¬ 
fruit,  and  ccxnpllance  with  this  amended 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  date  hereof. 

Order.  In  §  909.341  (Grapefruit  Regu¬ 
lation  41;  40  FR  48494,  Oct.  16,  1975), 
the  Introductory  text  of  paragraph  (a) 
(1)  is  revised  to  read  as  follows: 

§  909.341  Grapefruit  Regulation  41. 

(a)  Order.  (1)  Except  as  otherwise 
provided  in  subparagraph  (2)  of  this 
paragraph,  during  the  period  Decem¬ 
ber  1,  1975,  through  August  31,  1976,  no 
handler  shall  handle  from  the  State  of 
California  or  the  State  of  Arizona  to  any 
point  outside  thereof  except  Mexico: 

•  •  *  *  • 
Dated:  November  14,  1975,  to  become 
effective  December  1, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PB  Doc.76-31279  Piled  11-18-76:8:46  am] 

Title  9 — ^Animals  and  Animal  Products 
CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRDDUCTS 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Elimination  of  State  Phase  Status  from  Hog 
Cholera  Eradication  Program;  Deletion 
of  Provisions  Relating  to  Eradication 
States  and  Free  States 

The  purpose  of  these  amendments  is  to 
eliminate  the  Phase  Status  of  States 
from  the  hog  cholera  eradication  pro¬ 
gram  and  to  delete  those  portions  of 
Part  76  pertaining  to  such  State  Phase 
Status  and  to  delete  provisions  in  the 
regulations  relating  to  Eradication  States 
and  Free  States. 

Statement  of  considerations.  During 
the  planning  stages  of  the  hog  cholera 
eradication  program  four  phases  were 
established  through  which  States  could 
progress  until  they  were  declared  free  of 
the  disease.  It  was  known  that  all  States 
would  not  progress  in  the  program  at  the 
same  rate,  so  these  phases  were  set  up  to 
measure  the  relative  stage  of  progress  at¬ 
tained.  The  terms  “Eradication  State” 
and  “Free  State”  in  Part  76  refer  to  Phase 
IV  and  Free  of  the  State  Phase  Status, 
respectively.  It 'has  now  been  determined 
that  the  Hog  Cffiolera  Eradication  Pro¬ 
gram  has  progressed  to  the  stage  where 
the  use  of  these  phases  and  such  ter¬ 
minology  are  no  longer  needed. 

The  Advisory  Committee  on  Hog  Chol¬ 
era  Eradication  and  the  United  States 
Animal  Health  Association’s  “Committee 
on  the  Nationwide  Eradication  of  Hog 
Cholera”  have  both  recommended  that 
use  of  the  phases  be  discontinued  as  part 
of  the  eradication  program  and  that 
Part  76  be  amended  to  reflect  this  change. 


On  August  11,  1972,  the  Secretary  of 
Agriculture  declared  hog  cholera  to  be  a 
national  emergency.  Since  that  time, 
each  outbreak  of  hog  cholera  has  been 
handled  as  a  disease  emergency  with  the 
area  in  which  the  outbreak  occurred 
placed  under  a  Federal  quarantine  until 
the  infected  herd  was  destroyed  and  in¬ 
spection,  epidemiological  Investigation 
and  other  surveillance  measures  showed 
the  disease  to  have  been  eliminated. 

In  view  of  the  present  stage  of  the  hog 
cholera  eradication  program,  it  is  deemed 
advisable  to  consider  the  entire  United 
States  as  an  eradication  area  and  to 
amend  the  regulations  to  delete  all  pro¬ 
visions  relating  to  phases  and  Eradica¬ 
tion  States  and  Free  States.  Changes  are 
also  made  in  Part  76  in  order  to  clarify 
the  regulations  in  light  of  such  deletions. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects : 

§  76.1  [Amended] 

1.  In  §  76.1,  paragraphs  (aa)  and  (bb) 
are  deleted. 

§  76.2  [Amended] 

2.  In  §  76.2,  in  the  heading  the  refer¬ 
ence  to  Eradication  States  and  Free 
States,  and  paragraphs  (f)  and  (g)  are 
deleted. 

3.  In  §  76.6,  paragraph  (b)  is  revised 
to  read: 

§  76.6  Interstate  movement  of  certain 
swine  not  affected  with  or  exposed  to 
hog  cholera. 

•  •  *  *  « 

(b)  Swine  not  known  to  be  affected 
with  or  exposed  to  hog  cholera  may  be 
moved  interstate  from  any  nonquaran- 
tined  area  for  feeding  or  breeding  pur¬ 
poses  as  provided  in  this  paragraph  (b) : 

(1)  From  any  approved  livestock 
market  to  any  point  other  than  a  non- 
approved  livestock  market  in  accordance 
with  Schedule  B  of  §  76.12. 

(2)  From  a  farm  of  origin  to  any  point 
other  than  a  nonapproved  livestock  mar¬ 
ket  in  accordance  with  Schedule  C  of 
§  76.12. 

(3)  From  any  premises  other  than  a 
farm  of  origin  or  an  approved  or  non¬ 
approved  livestock  market  to  any  point 
other  than  a  nonapproved  livestock  mar¬ 
ket  In  accordance  with  Schedule  D  of 
§  76.12. 

*  •  •  •  « 

4.  In  8  76.8,  paragraphs  (b)  (1)  and 
(b)  (2)  are  revised  to  read: 

§  76.8  Interstate  movement  of  swine 
from  a  ffuarantined  area. 

«  «  •  •  * 

(b)  •  •  • 

(1)  From  any  point  other  than  an  ap¬ 
proved  or  nonapproved  livestock  market 
to  a  recognized  slaughtering  establish¬ 
ment  or  to  a  slaughter  market  (as  de¬ 
fined  in  §76.1(z))  in  accordance  with 
Schedule  E  of  §  76.12. 

(2)  From  a  slaughter  market  (as 
defined  In  8  76.1  (z))  to  a  recognized 
slaughtering  establishment  In  accord¬ 
ance  with  Schedule  E  of  8  76.12. 

•  •  •  •  • 
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’  5.  In  §  76.12,  Schedules  B,  C,  and  D  are 
deleted;  Schedules  E,  F,  O,  and  H  are 
redesignated  as  Schedules  B,  C,  D,  and 
E,,  respectively;  and  in  redesignated 
Schedule  E  all  reference  to  “Schedule  H” 
is  changed  to  “Schedule  E”  whenever  It 
appears  and  redesignated  Schedxiles  B, 
C,  and  D  are  revised  to  read; 

§  76.12  Schedules  of  restrictions  and 
conditions.^' 

•  *  ♦  ♦  • 

SCHEDUIX  B 

Schedule  B  applies  to  the  interstate  move¬ 
ment  of  feeder  and  breeder  swine  as  pro¬ 
vided  in  §  76.6(b)  (1)  and  requires  that: 

1.  The  interstate  movement  must  be  con¬ 
tinuous. 

2.  The  interstate  movement  must  be  in 
the  same  means  of  conveyance  in  its 
entirety. 

3.  The  swine  must  be  inspected  by  a  Vet¬ 
erinary  Services  or  State  inspector  or  an  ac¬ 
credited  veterinarian  at  the  point  of  origin 
of  the  Interstate  shipment  immediately  prior 
to  such  shipment,  and  found  to  be  appar¬ 
ently  free  of  hog  cholera  and  other  conta¬ 
gious,  infectious,  or  communicable  diseases. 

4.  The  swine  must  be  accompanied  by  an 
inspection  certificate  issued  by  the  Veteri¬ 
nary  Services  or  State  inspector  or  accredited 
veterinarian  showing: 

(a)  Place  and  date  of  Issuance. 

(b)  Consignee  and  consignor. 

(c)  That  the  swine  have  been  inspected  by 
the  Veterinary  Services  or  State  Inspector  or 
accredited  veterinarian,  and  are  apparently 
free  of  hog  cholera  and  other  contagious, 
infectious,  or  communicable  diseases. 

6.  A  copy  of  the  Inspection  certitficate  must 
Le  forwarded  to  the  appropriate  Animal 
Health  official  of  the  State  of  destination. 

6.  Swine  moved  from  an  approved  livestock 
market  must  be  transported  in  a  means  of 
conveyance  which  has  been  cleaned  and 
disinfected  as  provided  in  ?§  76.30  and  76.32; 
Provided,  however.  That  if  the  means  of  con¬ 
veyance  is  not  regularly  used  to  transport 
livestock,  disinfection  is  not  required. 

Schedule  C 

Schedule  C  applies  to  the  interstate  move¬ 
ment  of  feeder  and  breeder  swine  as  provided 
in  176.6(b)(2)  and  requires  that: 

1.  The  Interstate  movement  must  be  con¬ 
tinuous. 

2.  The  Interstate  movement  must  be  in 
the  same  means  of  conveyance  in  its  entirety. 

Schedule  D 

Schedule  D  applies  to  the  Interstate  move¬ 
ment  of  feeder  and  breeder  swine  as  provided 
in  §  76.6(b)  (3)  and  requires  that: 

1.  The  interstate  movement  must  be  con¬ 
tinuous. 

2.  The  Interstate  movement  must  bt  in  the 
same  means  of  conveyance  in  its  entirety. 

3.  The  swine  must  be  Inspected  by  a  Vet¬ 
erinary  Services  or  State  inspector  or  ac¬ 
credited  Veterinarian  at  the  point  of  origin 
of  the  Interstate  shipment  immediately  prior 
to  such  shipment  and  found  to  be  apparently 
free  of  hog  cholera  and  other  contagious,  in¬ 
fectious,  or  communicable  diseases. 

4.  The  swine  must  be  accompanied  by  an 
inspection  certificate  issued  by  the  Veteri¬ 
nary  Services  or  State  inspector  or  accredited 
veterinarian  showing: 


*In  each  instance  the  regulations  of  the 
State  of  destination  should  be  consulted. 


(a)  Place  and  date  of  Issuance. 

(bj  Consignee  and  consignor. 

(c)  That  the  swine  have  been  Inspected 
by  the  Veterinary  Services  or  State  inspector 
or  accredited  veterinarian  and  are  apparently 
free  from  hog  cholera  and  oth^  contagious, 
Infectloxis,  or  communicable  diseases. 

6.  A  copy  of  the  inspection  certificat-  must 
be  forwarded  to  the  appropriate  Animal 
Health  official  of  the  State  of  destination. 

•  •  •  •  • 

6.  In  §76.18  paragraph  (blfl)  is  re¬ 
vised  to  read: 

§  76.18  Approval  of  livestock  markets. 
***** 

(b)  *  *  * 

(1) 

Agreement  fob  Approval  To  Handle  Inter¬ 
state  Shipments  of  Any  Class  op 
Swine 

To:  Veterinary  Services  Animal  and 

Plant  Health  Inspection  Service,  U.S.  De¬ 
partment  of  Agriculture: 

The  undersigned  operator  of  the  livestock 

market-known  as _ located 

(Name) 

at - -  hereby  re- 

( Address) 

quests  approval  to  handle  Interstate  ship¬ 
ments  of  feeder  or  breeder  and/or  slaughter 
swine  in  accordance  with  the  regulations  in 
9  CPR  76.  Said  operator  agrees  to: 

1.  Provide  Veterinary  Services  with  a 
schedule  of  sale  days  and  cooperate  with 
Veterinary  Services  in  obtaining  compliance 
by  livestock  shippers  with  applicable  State 
and  Federal  regulations. 

2.  Provide  well-constructed  and  well- 
lighted  imperviously  surfaced  pens,  alleys, 
and  sales  rings  for  holding,  Inspecting  and 
otherwise  handling  swine,  and  keep  all  swine 
handling  facilities  clean  and  in  good  repair. 

3.  Require  all  swine  received  at  the  live¬ 
stock  market  to  be  given  an  inspection  by  a 
Veterinary  Services  or  State  inspector  or  an 
accredited  veterinarian,  and  refuse  to  sell 
any  swine  that  show  signs  of  any  Infectious, 
contagious,  or  communicable  disease  upon 
such  inspection  except  as  authorized  by  a 
Veterinary  Services  or  State  Inspector  or  an 
accredited  veterinarian. 

4.  Separate  from  the  other  swine  all  swine 
found  upon  inspection  to  be,  or  suspected  of 
being,  affected  with  any  contagious,  infec¬ 
tious,  or  communicable  disease  and  immedi¬ 
ately  notify  a  Veterinary  Services  or  State 
inspector,  or  an  accredited  veterinarian,  of 
the  presence  of  such  swine  at  the  livestock 
market. 

6.  Permit  no  feeder  or  breeder  swine  to  re¬ 
main  in  the  livestock  market  for  more  than 
72  hours  and  permit  no  slaughter  swine  to 
remain  in  the  livestock  market  for  more  than 
120  hours. 

6.  Issue  no  release  for  removal  of  feeder  or 
breeder  swine  from  the  livestock  market  until 
the  swine  are  Identified  in  accordance  with 
applicable  requirements  of  Federal  or  State 
regulations  and  have  been  inspected  by  a 
Veterinary  Services  or  State  inspector,  or  an 
accredited  veterinarian,  and  certified  in  ac¬ 
cordance  with  applicable  Federal  or  State 
regulations. 

7.  Issue  no  release  for  removal  of  slaughter 
swine  from  the  livestock  market  unless  con¬ 
signed  for  immediate  slaughter  and  Identify 
the  consignee  on  the  release  document. 

8.  Clean  and  disinfect  pens,  alleys,  sales 
rings,  docks,  scales,  and  other  facilities  when 
required  under  5  §71.4  or  76.31,  with  a  dis¬ 
infectant  specified  in  §  76.32. 


9.  Provide  facilities  and  services  for  clean¬ 
ing  and  disinfecting  means  of  conveyance  as 
prescribed  in  §§  76.30  and  76.32. 

10.  Permit  no  swine  to  be  Inoculated  at  the 
livestock  market  with  any  hog  cholera  vac¬ 
cine  or  any  virulent  hog  cholera  virus. 

11.  Maintain,  for  one  year  after  the  trans¬ 
action  involved,  a  record  of  the  origin  and 
destination  of  all  swine,  and  also  ot  the  iden¬ 
tification  of  all  swine  required  to  be  identi¬ 
fied  in  accordance  with  Paragraph  6  of  this 
agreement,  handled  through  the  livestock 
market  and  afford  Veterinary  Services  and 
State  inspectors  access-  to  such  records  at  all 
reasonable  times. 


(Name  of  operator  of 
livestock  market) 


(Address) 


(Signature  and  Title) 


(Date) 

The  Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Department 
of  Agriculture,  has  approved  this  appli¬ 
cation  effective _ 

(Date) 


(Veterinarian  in  Charge) 


(Address) 

(Date) 

***** 

(Secs.  4  and  5,  23  Stat.  32,  as  amended;  secs 
1  and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1266,  as  amended;  sec.  l. 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132 
(21  U.S.C.  111,  114g,  120,  121,  123-126,  134b, 
134f);  37  FR  28464,  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  November 
19,  1975. 

The  amendments  relieve  restrictions 
presently  Imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Accordingly,  imder  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable  and 
imnecessary,  and  good  cause  is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  November,  1975. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Animal  and  Plant  Health  In¬ 
spection  Service,  Veterinary 
Services. 

[FR  Doc.75-31286  Filed  ll-18-76;8:45  am] 
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CHAPTER  III  —  ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION)  DEPARTMENT  OF  AGRICULTURE 
SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  307— FACILITIES  FOR  INSPECTION 

SUBCHAPTER  B— VOLUNTARY  INSPECTION  AND 
CERTIFICATION  SERVICE 

PART  350— SPECIAL  SERVICES  RELATING 
TO  MEAT  AND  OTHER  PRODUCTS 

PART  355— CERTIFIED  PRODUCTS  FOR 
DOGS,  CATS.  AND  OTHER  CARNIVORA; 
INSPECTION.  CERTIFICATION,  AND 
IDENTIFICATION  AS  TO  CLASS,  QUAL¬ 
ITY,  QUANTITY,  AND  CONDITION 

SUBCHAPTER  C — MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Rate  Increase  for  Inspetction  and 
Certification  Services 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  with  respect  to 
overtime  and  holiday  mandatory  inspec¬ 
tion  of  meat  and  poultry  products,  and 
with  respect  to  voluntary  inspection  and 
certification  of  meat  and  other  products, 
and  certified  products  for  dogs,  cats,  and 
Other  carnivora,  rendered  by  the  Ani¬ 
mal  and  Plant  Health  Inspection  Service, 
Meat  and  Poultry  Inspection  Program, 
are  hereby  amended  to  refiect  increases 
in  Federal  employees’  salaries  authorized 
by  the  Federal  Pay  Comparability  Act  of 
1970,  and  Executive  Order  11883,  dated 
October  6, 1975,  to  a  level  that  will  cover 
the  cost  of  the  service  provided. 

§§  307.5,  350.7,  355.12,  381.38 

[Amended] 

The  rate  for  overtime  or  holiday  in¬ 
spection.  identification,  or  certification 
service  rendered,  as  the  case  may  be  in 
accordance  with  the  provisions  of  this 
chapter,  is  changed  from  $11.00  per  hour 
to  $12.40  per  hour  in  §§  307.5(a),  350.7 
(c).  355.12,  and  381.38(a). 

TTie  rate  for  base  time  for  identifica¬ 
tion  or  certification  service  rendered,  as 
provided  in  this  chapter,  is  changed  from 
$11.00  per  hour  to  $12.40  per  hour  in 
§§  350.7(c)  and  355.12. 

Note:  The  cvirrent  Code  of  Federal  Regula¬ 
tions  (1975  edition)  provides  that  the  rate 
for  base  time  for  Identification  or  certifica¬ 
tion  sovlce  rendered  In  §§  350.7(c)  and  355.12 
is  $9128.  It  shCHild  be  noted,  however,  that 
prior  to  being  changed  to  $12.40  by  this  docu¬ 
ment,  It  was  changed  from  $10.24  to  $11.00  In 
a  document  published  In  39  FR  37053  on  Oc¬ 
tober  17, 1974. 

(41  Stat.  241,  7  TJ.S.C.  394;  60  Stat.  1087,  as 
amended,  7  U.S.C.  1622;  60  Stat.  1090,  as 
amended,  7  US.C.  1624;  71  Stat.  447,  as 
amended,  21  U.S.C.  463;  71  Stat.  448,  as 
amended,  21  n.S.C.  468;  34  Stat.  1264,  as 
amended,  21  UA.C.  621;  62  Stat.  334,  21 
U.S.C.  695;  84  Stat.  1633,  21  UA.C  1063;  37 
FR  28464,  28477) 

It  has  been  determined  that  in  order  to 
cover  these  increased  costs  of  the  serv¬ 
ices,  the  hourly  fees  charged  in  connec¬ 
tion  with  the  performance  of  the  services 
must  be  increased  as  soon  as  practicable 
as  provided  herein.  The  need  for  the  in¬ 


crease  and  the  amount  thereof  are  de¬ 
pendent  upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health  Inspec¬ 
tion  Service.  Hierefore,  imder  5  U.S.C. 
553,  it  is  foimd  that  notice  and  other 
public  procedure  with  respect  to  these 
amendments  are  impracticable  and  un¬ 
necessary  and  good  cause  is  foimd  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Effective  date:  October  12, 1975. 

Done  at  Washington,  D.C.,  on:  No¬ 
vember  14,  1975. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.75-31286  FUed  11-18-76:8:45  am) 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION 
ADMINISTRATION 

[Docket  No.  75-OL-23;  Arndt.  39-2434] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCauley  Propellers 

Amendment  39-940  (35  FR  3108),  AD 
70-4-2,  as  amended  by  Amendment  39- 
1013  (35  FR  10106)  requires  hub  rework 
or  replacement  of  the  McCauley  Model 
2D34C53/74E  and  2D34C53A/74E  propel¬ 
lers  installed  on  the  Lycoming  0-360 
series  engines  which  are  subjected  to 
ground  strikes  or  other  incidents  result¬ 
ing  in  bent  blades.  After  issuing  Amend¬ 
ment  39-1013,  several  hub  failures  have 
occurred  on  propellers  whose  service  his¬ 
tory  was  unknown.  In  order  to  preclude 
the  possibility  of  such  failures  in  the 
futime,  the  AD  is  being  superseded  to  re¬ 
quire  rework  or  replacement  of  all  Mod¬ 
el  2D34C53  and  2D34C53A  propeller  hubs, 
regardless  of  prior  service  history. 
This  AD  likewise  requires  replacement  of 
some  Model  B2D34C53N/74E  propeller 
hubs  as  the  result  of  a  recent  inflight 
failure  and  findings  of  several  cracked 
hubs  from  a  certain  lot.  Furthermore, 
since  the  above  propellers  are  installed 
on  Lycoming  0-360  and  10-360  series 
engines,  both  engines  are  indicated  in 
the  AD. 

Since  a  situation  exists  that  requires 
an  immediate  adoption  of  this  regula¬ 
tion,  it  is  foimd  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CFR  11.89) ,  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
Airworthiness  Directive. 

McCattlet  Propelleu  Arndt.  39-2434.  Ap¬ 
plies  to  the  two-blades  (XKistant  speed  Model 
2D34C53/74E,  2D34C53A/74E  and  B2D34C53N/ 
74E  propellers  used  on  Lycoming  0-360  or 
10-360  series  engines  installed  on  but  not 
limited  to  Mooney  M20C,  M20D,  Id20Q,  and 
FUJI  FA-200-180  type  aircraft. 

Compliance  required  as  indicated,  unless 
already  accomplished. 


To  prevent  hub  faUures,  accomplish  Para¬ 
graphs  A  or  B,  as  applicable: 

A.  All  Model  2D34CS3/74E  and  2D34C63A/ 
74E  propellers. 

1.  Within  25  hours  time  in  service  after  ffie 
effective  date  of  this  Airworthiness  Directive, 
any  propeller  which  has  been  involved  in  a 
ground  strike  must  be  removed,  inspected 
and  reworked  in  acccu'dance  with  Paragnmh 
A(3). 

2.  Within  100  hours  time  in  service  after 
the  effective  date  of  this  Airworthiness  Di¬ 
rective,  all  other  Model  2D34C53/74E  and 
2D34C53A/74E  propellers  must  be  removed. 
Inspected  and  reworked  in  accordance  with 
Paragraph  A(3). 

3.  Disassemble  propeller,  inspect  compo¬ 
nents  and  rework  or  replace  hub  in  ac¬ 
cordance  with  McCauley  Service  Bulletin  No. 
77-B  dated  August  11,  1976,  and  Service 
Manual  No.  720415,  or  later  Federal  Aviation 
Administration  Approved  Revisions,  csr  an 
equivalent  procedure  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Great  Lakes  Region. 

B.  Model  B2D34C63N/74E  propellers  having 
hub  serial  numbers  705516  thru  705560. 

1.  Propellers  with  975  or  more  total  hours 
in  service  must  be  Inspected  and  modified  in 
accordance  with  Paragraph  B(4)  within  the 
next  26  homrs  in  service  after  the  effective 
date  of  this  Airworthiness  Directive. 

2.  Propellers  with  less  than  975  hours  time 
in  service  as  of  the  effective  date  of  this  Air¬ 
worthiness  Directive  must  be  Inspected  and 
modified  in  accordance  with  Paragraph  B(4) 
prior  to  the  accumulation  of  1000  hours  time 
in  service. 

3.  Prc^ellers  whose  total  hours  in  service 
are  unknown  will  be  assumed  to  have  975 
hours  minimum  and  thus  fall  within  the  re¬ 
quirements  for  inspection  and  modification 
in  accordance  with  Paragraph  B(l). 

4.  Remove  propeller  from  the  aircraft,  dis¬ 
assemble,  inspect  components  and  replace 
hub  in  accordance  with  McCauley  Service 
Bulletin  No.  115,  dated  September  30,  1975, 
and  Service  Manual  No.  720415  or  later  Fed¬ 
eral  Aviation  Administration  Approved  Re¬ 
visions,  or  an  equivalent  procedure  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  Great  Lakes  Region. 

The  manufacturer's  specifications  and  pro¬ 
cedures  Identified  in  this  Directive  are  in¬ 
corporated  herein  and  made  part  hereof  pur¬ 
suant  to  5  U.S.C.  522(a)  (1).  All  persons  af¬ 
fected  by  this  Directive  who  have  not  already 
received  these  documents  from  the  manu¬ 
facturer,  may  obtain  copies  upon  request  to 
McCauley  Accessory  Division,  Cessna  Air¬ 
craft  Corporation,  Box  7,  Roosevelt  Station, 
Dayton,  Ohio  45417.  These  documents  may 
also  be  examined  at  the  Great  Lakes  Regional 
Office,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  and  at  FAA  Headquarters,  800 
Independence  Avenue,  S.W.  Washington,  D.C. 
A  historical  file  on  this  Airworthiness  Direc¬ 
tive  which  includes  incorporated  material  in 
full  is  maintained  by  the  FAA  at  its  head¬ 
quarters  in  Washington,  D.C.  and  at  the 
Great  Lakes  Region. 

This  supersedes  Amendment  39-940 
(35  FR  3108),  AD  70-4-2,  as  amended 
by  Amendment  39-1013  (35  FR  10106). 

This  amendment  becomes  effective 
November  26, 1975. 

This  amendment  is  made  under  the 
authority  of  Section  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Des  Plaines,  Illinois  on  No¬ 
vember  12, 1975. 
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John  M.  Cyrocki, 

Director, 

Great  Lakes  Region. 

Note:  The  incorporation  by  reference 
provisions  in  this  document  was  ap¬ 
proved  by  the  Director  of  the  Federal 
Register  on  June  19,  1967, 

[PR  Doc.76-31195  Piled  ll-18-75;8:45  am] 


{Docket  No.  75-GL-24;  Arndt.  39-2435] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCauley  Propellers 

There  have  been  a  few  failures  of  cer¬ 
tain  propeller  hubs  with  resultant  blade 
separations  involving  propellers  which 
to  date  have  not  been  modified  in  accord¬ 
ance  with  McCauley  Service  Bulletin  No. 

88  which  was  issued  in  November  1970. 
Since  the  condition  is  likely  to  exist  in 
other  early  McCauley  Model  D2AF34C52/ 
80GP-0  and  D2AP34C52A/80GP-0  pro¬ 
pellers,  an  Airworthiness  Directive  is  be¬ 
ing  issued  to  require  removal  and  re¬ 
placement  of  these  hubs. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CFR  11.89)  §  39.13  of  Part  39  Of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
Airworthiness  Directive:  • 

McCauley  Propellers.  Arndt.  39-2435.  Ap¬ 
plies  to  the  two-bladed  constant  speed  and 
full  feathering  Model  D2AF34C52/8QGP-0 
and  D2AP34C52A/80GP-0  series  propellers 
having  hub  serial  numbers  63000  through 
659999,  installed  on  but  not  limited  to 
Cessna  3101  type  aircraft. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  hub  failures,  accomplish  the 
following: 

A.  Propellers  with  1600  or  more  total  hours 
In  service  as  of  the  effective  date  of  this 
Airworthiness  Directive  must  be  Inspected 
and  modified  in  accordance  with  Paragraph 
(D)  within  the  next  100  hours  in  service 
after  the  effective  date  of  this  AD. 

B.  Propellers  with  less  than  1600  hours  in 
service  as  of  the  effective  date  of  this  Air¬ 
worthiness  Directive  must  be  Inspected  and 
modified  in  accordance  with  Paragraph  (D) 
prior  to  the  accumulation  of  1600  hours  in 
service. 

C.  Propellers  whose  total  hours  in  service 
are  unknown  wUl  be  assumed  to  have  1500 
hours  minimum  and  thus  fall  within  the 
requirements  for  inspection  and  modifica¬ 
tion  in  accordance  with  Paragraph  (A). 

D.  Remove  propeller  from  the  aircraft,  dis¬ 
assemble,  inspect  components  and  replace 
the  hub  in  accordance  with  McCauley  Serv¬ 
ice  Manual  No.  710930  and  Bulletin  No.  Ill 
dated  August  11,  1975,  or  later  Federal  Avi¬ 
ation  Administration  approved  revisions,  or 
an  equivalent  procedure  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Great  Lakes  Region 

The  manufacturer’s  specifications  and 
procedures  identified  in  this  Directive  are 
Incorporated  herein  and  made  part  hereof 
pursuant  to  5  UB.C.  622(a)(1).  All  persons 


affected  by  this  Directive  who  have  not  al¬ 
ready  received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon  re¬ 
quest  to  McCauley  Accessory  Division,  Cess¬ 
na  Aircraft  Corporation,  Box  7,  Roosevelt 
Station,  Dayton,  Ohio  45417.  These  docu¬ 
ments  may  also  be  examined  at  the  Great 
Lakes  Regional  Office,  2300  East  Devon  Ave¬ 
nue,  Des  Plaines,  Illinois  60018,  and  at  FAA 
Headquarters,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  A  historical  file  on 
this  Airworthiness  Directive  which  Includes 
incorporated  material  in  full  is  maintained 
by  the  FAA  at  its  headquarters  in  Wash¬ 
ington,  D.C.  and  at  the  Great  Lakes  Region. 

This  amendment  becomes  effective  No¬ 
vember  26,  1975. 

This  amendment  is  made  under  the  au¬ 
thority  of  Sections  313(a),  601,  and  603  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421,  and  1423)  and  of  Section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Des  Plaines,  Illinois  on  No¬ 
vember  12,  1975. 

John  M.  Cyrocki, 

Director, 

Great  Lakes  Region. 

Note  :  The  incorporation  by  reference 
provisions  fn  this  document  was  ap¬ 
proved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

(FR  Doc.75-31196  Filed  ll-18-75;8;45  am] 


[Docket  No.  16174;  Arndt.  39-2440] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiale 

(S.N.I.A.S.)  “Alouette”  Helicopters 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
an  airworthiness  directive  superseding 
Amendment  39-2335  (40  FR  30010) ,  AD 
75-17-30,  was  issued  on  September  30, 
1975,  and  made  effective  immediately  as 
to  all  known  United  States  operators  of 
certain  Societe  Nationale  Industrielle 
Aerospatiale  (S.N.I.A.S.)  (Formerly  Sud 
Aviation)  Alouette  Helicopters.  The 
superseding  AD  extended  the  compliance 
date  originally  contained  in  AD  75-17-30 
for  the  modification  of  the  main  rotor 
dampers  to  October  30, 1975,  because  of  a 
shortage  of  replacement  parts.  In  addi¬ 
tion,  it  required  the  removal  of  a  placard 
required  by  AD  75-17-30  and  the  instal¬ 
lation  of  a  necessary  placard  that  con¬ 
tains  an  absolute  altitude  restriction. 

Since  immediate  corrective  action  was 
required,  notice  and  public  procedure 
thereon  were  impracticable  and  contrary 
to  the  public  interest  and  good  cause 
existed  for  making  the  airworthiness  di¬ 
rective  effective  immediately  as  to  all 
known  U.S.  operators  of  certain  S.N.I.A.S. 
Alouette  helicopters  by  individual  tele¬ 
grams  dated  September  30,  1975.  These 
conditions  still  exist  and  the  airworthi¬ 
ness  directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  to  make  it  effective  as 
to  all  persons. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 


(49  U.S.C.  1354(a),  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Societe  Nationale  Industrielle  Aerospa¬ 
tiale.  Applies  to  Alouette  Helicopters  SEl- 
3130,  SE-313B,  SA-315B,  SE-3160,  SA-316B, 
SA-316C,  SA-3180,  SA-S18B,  SA-318C,  and 
SA-319B  equipped  with  main  rotor  hydrau- 
Uc  dampers  P/N  3130S.13.60.000. 

Compliance  Is  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  excessive  vibration  or  ground 
resonance,  accomplish  the  following: 

(a)  Prior  to  October  30,  1976,  modify  and 
reldentlfy  main  rotor  hydraulic  dampers  P/N 
3130S.13.60.000  in  accordance  with  subpara¬ 
graphs  2B(1),  2B(2),  and  2(c)  of  Lama 
Service  Bulletin  No.  65.20  dated  July  4,  1975, 
for  Model  SA-316B  and  Alouette  Service 
Bulletin  No.  66.107  dated  July  4,  1976,  for  the 
other  designated  models,  or  equivalents  ap¬ 
proved  by  the  Chief,  Aircraft  Certification 
Staff,  FAA,  Europe,  Africa,  and  Middle  East 
Region,  c/o  American  Embassy,  APO  New 
York,  New  York,  N.Y.  09667. 

(b)  Prior  to  further  filght,  for  Models  SA- 
3160,  SA-316B,  SA-316C,  and  SA-319B,  re¬ 
move  the  placard  required  by  AD  75-17-30, 
if  installed,  and  Install  a  temporary  placard 
on  the  instrument  panel.  In  full  view  of  the 
pilot,  reading  as  follows:  “Maximum  density 
altitude:  8200  feet”.  Temporary  placard  may 
be  removed  upon  accomplishment  of  para¬ 
graph  (a)  of  this  AD. 

(Alouette  Service  Bulletin  No.  01.39  al.so 
refers  to  paragraph  (b)  of  this  AD) . 

This  AD  supersedes  Amendment  39- 
2335  (40  FR  30010) ,  AD  75-17-30. 

This  amendment  is  effective  Novem¬ 
ber  19, 1975,  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immedi¬ 
ately  effective  by  telegram  dated  Sep¬ 
tember  30,  1975,  which  contained  this 
amendment. 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  6,  1975. 

R.  P.  Skully, 
Director, 

Flight  Standards  Service. 

[FR  Doc.75-31197  FUed  11-18-75; 8: 45  am] 


[Airspace  Docket  No.  76-SO-145] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Jackson.  Mississippi, 
transition  area. 

The  Jackson  transition  area  is  de¬ 
scribed  in  §  71.181  (40  F.R.  441).  In  the 
description,  an  extension  is  predicted  on 
the  Bruce  RBN.  The  geographical  coor¬ 
dinates  of  the  RBN  have  been  changed 
and  it  is  necessary  to  amend  the  descrip¬ 
tion  to  reflect  the  redefined  location. 
Since  this  amendment  is  minor  in  na¬ 
ture,  notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  Janu¬ 
ary  29,  1976,  as  hereinafter  set  forth. 

In  s  71.181  (40  FR  441),  the  Jackson, 
Mississippi,  transition  area  is  amended  as 
follows: 
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•••  •  •  (Lat.  32'26'28''  N.,  Long.  90*06'18" 

W.) . Is  deleted  and"*  •  •  (Lat.  82*28' 

24”  N..  Long.  90*06'24”  W.)  ^  Is  substi¬ 
tuted  therefor. 

This  amendment  is  made  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
AvlaUon  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point.  Ga.,  on  November 
11. 1975. 

Phillip  M.  Swatek. 

Director, 
Southern  Region. 

[FR  Doc.75-31200  Filed  ll-18-75;8:45  am] 


[Airspace  Docket  No.  75-SW-35] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  a  700-foot  transi¬ 
tion  area  at  Haskell.  Tex. 

On  July  17.  1975.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (40  FR  30128)  stating  the 
Federal  Aviation  Administration  pro¬ 
posed  to  designate  a  700-foot  transition 
area  at  Haskell,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
The  Air  Force  objected  because  the  pro¬ 
posed  instrument  approach  would  con¬ 
flict  with  Olive  Branch  Route  96  which 
was  scheduled  for  use  October  1,  1975, 
through  March  31,  1976.  Olive  Branch 
Route  96  will  be  discontinued  December 
19,  1975,  and  the  Air  Force  has  with¬ 
drawn  ite  objections  effective  that  date. 
All  other  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  Janu¬ 
ary  29.  1976,  as  hereinafter  set  forth. 

In  5  71.181  (40  FR  441),  the  foUowing 
transition  area  is  added: 

Haskell,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  65.S-mlle 
radius  of  the  Haskell,  Tex.,  Municipal  Airport 
(latitude  33*12'18”  N.,  longitude  99'’42'43'' 
W.). 

Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
ITH.0. 1348) ;  Sec.  6(c) ,  Department  of  Trans¬ 
portation  Act  [49  U.S.C.  1655(c)  ]. 

Issued  in  Fort  Worth,  Tex.,  on  Novem¬ 
ber  7.  1975. 

Henry  L.  Newman. 

Director,  Southwest  Region. 

[FR  Doc.75-81198  FUed  11-18-75:8:45  am) 


[Airspace  Docket  No.  75-GIr-631 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 


tions  Is  to  revoke  the  transition  area  at 
Lima,  Ohio. 

The  Lima,  Ohio,  Airport  has  been 
closed  to  the  public  and  the  instrument 
approach  procedure  has  been  cancelled. 

Since  this  revocation  will  not  impose 
any  additional  burden  on  any  person,  no¬ 
tice  and  public  procedure  hereon  are  un¬ 
necessary,  and  it  may  become  effective 
immediately. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  as  hereinafter  set  forth: 

In  §  71.181  (40  FR  441),  the  following 
transition  area  is  amended  to  read: 

Lima,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  the  Allen  County  Airport  (latitude 
40°42'26”  N.,  longitude  84*01'36”  W.); 

within  3  mUes  each  side  of  the  Allen  County 
VOR  090®  radial  extending  from  the  6.5 
mile  area  to  8.5  miles  east  of  the  VOR. 

This  amendment  is  proposed  under  the 
authority  of  Section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Des  Plaines,  Illinois,  on  No¬ 
vember  4, 1975. 

John  Truhan,  . 

Acting  Director, 

Great  Lakes  Region. 

[FR  Doc.75-31199  Filed  11-18-75:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2738] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Antelope  Shores,  Incorporated,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1623  Formal  regulatory  and 
statutory  requirements:  13.1623-95  Truth 
in  Lending  Act. — Prices:  §  13.1823 
Terms  and  conditions;  13.1823-20  Truth 
in  Lending  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-75 
Truth  in  Lending  Act;  §  13.1892  Sales 
contract,  right- to-cancel  provision:  §  13.- 
1905  Terms  and  conditions;  13.1905-60 
Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  UH.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 
Stat.  146,  147:  15  UA.C.  45.  1601,  cf  seq.) 

In  the  Matter  of  Antelope  Shores,  Incor¬ 
porated,  a  corporation  doing  busi¬ 
ness  as  Sherwood  Shores  vn  and 
vm  of  Belton,  and  Castle  Land  and 
Livestock  Company,  a  corporation 
doing  business  as  Castle  Lake  Ranch, 
and  Greenbelt,  Inc.,  a  corporation 
doing  business  as  Sherwood  Shores 
IX,  and  Saint’s  Roost,  Inc.  a  cor¬ 
poration  doing  business  as  Mesa 
Verde  Ranch,  and  Sherwood  Proper¬ 


ties,  Inc.  of  Utah,  a  corporation  doing 
business  as  Sherwood  Shores  V,  and 
Texoma  Lakeside  Village,  Inc.  a  cor¬ 
poration  doing  business  as  Mill  Creek 
Meadows,  and  George  L.  DeArmond, 
individually  and  as  an  officer  or 
director  of  said  corporations. 

Consent  order  requiring  six  Denison, 
Tex.,  sellers  of  imdeveloped  real  estate, 
among  other  things  to  cease  violating  the 
Truth  in  Lending  Act  by  failing  to  dis¬ 
close  to  consumers,  in  connection  with 
the  extension  of  consumer  credit,  such 
information  as  required  by  Regulation  Z 
of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Order 

I.  It  is  ordered.  That  respondents.  An¬ 
telope  Shores,  Incorporate,  a  corpora¬ 
tion  doing  business  as  Sherwood  Shores 
VII  and  VIII  of  Belton;  Castle  Land  and 
Livestock  Company,  a  corporation  doing 
business  as  Castle  Lake  Ranch;  Green- 
belt,  Inc.,  a  corporation  doing  business  as 
Shei-wood  Shores  IX;  Saint’s  Roost,  Inc., 
a  corporation  doing  business  as  Mesa 
Verde  Ranch;  Sherwood  Properties,  Inc., 
of  Utah,  a  corporation  doing  business  as 
Sherwood  Shores  V ;  and  Texoma  Lake¬ 
side  Village,  Inc.,  a  corporation  doing 
business  as  Mill  Creek  Meadows,  their 
successors  and  assigns,  and  their  officers, 
and  George  L>  DeArmond,  individually 
and  as  an  officer  or  director  of  said  cor¬ 
porations,  and  respondents’  agents,  rep¬ 
resentatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  connection  with 
the  extension  of  consumer  credit,  as 
“consumer  credit’’  is  defined  in  Regula¬ 
tion  Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (P.L.  90-321,  15  U.S.C, 
1601,  et  seq.) ,  do  forthwith  cease  and  de¬ 
sist  from : 

1.  Failing  to  disclose  the  finance  charge 
and  the  annual  percentage  rate  above  or 
adjacent  to  the  place  for  the  customer’s 
signature  as  required  by  §  226.8(a)  (1)  of 
Regulation  Z. 

2.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  obliga¬ 
tion  as  required  by  §  226.8(b)  (3)  of  Reg¬ 
ulation  Z. 

3.  Failing  to  disclose  the  “total  of  pay¬ 
ments’’  using  that  term  as  required  by 
§  226.8(b)  (3)  of  Regulation  Z. 

4.  Failing  to  use  the  term  “cash  down 
payment”  as  required  by  §  226.8(c)  (2)  of 
Regulation  Z. 

5.  Failing  to  use  the  term,  or  terms  as 
applicable,  “unpaid  balance  of  cash 
price”  or  “impaid  balance”  or  “amount 
financed”  as  required  by  5  226.8(c)  (3), 
(5)  and  (7)  of  Regulation  Z. 

6.  Failing  to  disclose  the  “deferred  pay¬ 
ment  price”  using  that  term  as  required 
by  §  226.8(c)  (8)  (ii)  of  Regulation  Z. 

7.  Failing  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re- 


>  Copies  of  the  Complaint,  Decision  and 
Order,  hide  with  the  original  document. 
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q\iired  by  §§  226.6,  226.7,  226.8,  226.9  and 
226.10  of  Regulation  Z. 

8.  Failing  to  have  the  following  notice 
printed  in  b(dd  face  type  on  the  face  of 
each  of  the  respondoits’  contracts: 
NOTICE 

IP  YOU  BXPECT  TO  USE  THIS  PROPERTY 
AS  YOUR  PRINCIPAL  RESIDENCE  YOU 
HAVE  UNTIL  MIDNIGHT  OP  THE  THIRD 
BUSINESS  DAY  FOLLOWING  THE  DAY  YOU 
SIGN  THIS  CONTRACT  TO  CANCEL  THIS 
TRANSACTION.  IT  IS  THEREa^ORE  RE¬ 
QUIRED  THAT  YOU  COMPLETE  THE  FOL¬ 
LOWING: 

I  DO  I  DO  NOT 

EXPECT  TO  USE  THIS  PROPERTY  AS  THE 
SITE  OP  MY  PRINCIPAL  RESIDENCE 


SIGNATURE  DATE  ' 

9.  Failing  to  provide  two  copies  of  the 
notice  of  the  right  of  rescission  to  each 
customer  so  entitled  in  the  manner  and 
form  required  by  Section  226.9  of  R^u- 
lation  Z. 

n.  It  is  further  ordered.  That  respond¬ 
ents  Antelope  Shores,  Incorporated,  a 
corporation  doing  business  as  Sherwood 
Shores  VII  and  vm  of  Belton;  Castle 
Land  and  Livestock  Company,  a  corpora¬ 
tion  doing  business  as  Castle  Lake 
Ranch;  Greenbelt,  Inc.,  a  corporation 
doing  business  as  Sherwood  Shores  IX; 
and  Sherwood  Properties,  Inc.,  of  Utah,  a 
corporation  doing  business  as  Sherwood 
Shores  V,  their  successors  and  assigns, 
and  their  officers,  and  George  L.  DeAr- 
mond,  individually  and  as  an  officer  or 
director  of  said  corporations,  and  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other  de¬ 
vice,  in  connection  with  the  extension  of 
consumer  credit  as  “consumer  credit’’  is 
defined  in  Regulation  Z  (12  CFR  226)  of 
the  Truth  in  Lending  Act  (P.L.  90-321, 15 
U.S.C.  1601,  et  seQ.) ,  do  forthwith  cease 
and  desist  from: 

10.  Failing  to  disclose  the  annual  per¬ 
centage  rate  with  an  accuracy  of  at  least 
to  the  nearest  quarter  of  one  percent  as 
required  by  §  226.5(b)(1)  of  Regulation 
Z. 

m.  It  is  further  ordered.  That  re¬ 
spondents  Antelope  Shores,  Incorporated, 
a  corporation  doing  business  as  Sher¬ 
wood  Shores  vn  and  VUI  of  Belton;  and 
Greenbelt,  Inc.,  a  corporation  doing  busi¬ 
ness  as  Sherwood  Shores  IX;  and  Sher¬ 
wood  Properties,  Inc.,  of  Utah,  a  corpora¬ 
tion  doing  business  as  Sherwood  Shores 
V,  their  successors  and  assigns,  and  their 
officers,  and  George  L.  DeArmond,  indi¬ 
vidually  and  as  an  officer  or  director  of 
said  corporations,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  the  extension  of  consumer 
credit,  as  “consumer  credit”  Is  defined  in 
Regulation  Z  (12  CFR  226)  of  the  Truth 
In  Lending  Act  (P.L.  90-321,  15  U.S.C. 
1601,  ef  seq.) ,  do  forthwith  cease  and  de¬ 
sist  from: 

11.  Falling  to  use  the  term  “cash  price” 
as  required  by  §  226.8(c)  (1)  of  Regula¬ 
tion  Z. 


IV.  It  is  further  ordered.  ’That  respond¬ 
ents  Antelope  Shores,  Incorporated,  a 
coiporatlcm  doing  bustoess  as  ^erwood 
Shores  VII  and  vm  of  Belton;  and 
Saint’s  Roost,  Inc.,  a  corporation  doing 
business  as  Mesa  Verde  Ranch,  corpo¬ 
rations,  their  successors  and  assigns, 
and  their  officers,  and  George  L.  De¬ 
Armond,  Individusdly  and  as  an  officer 
or  director  of  said  respondent  corpora¬ 
tions,  and  respondents’  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  connection 
with  the  extension  of  consumer  credit, 
as  “consumer  credit”  is  defined  in  Regu¬ 
lation  Z  (12  <^FR  226)  of  the  Truth  in 
Lending  Act  (P.L.  90-321,  15  U.S.C.  1601, 
et  seq.y,  do  forthwith  cease  and  desist 
from; 

12.  Representing,  directly  or  by  impli¬ 
cation,  in  my  advertisement  as  “adver¬ 
tisement”  is  defined  in  Regulation  Z, 
that  no  downpayment  Is  required,  or  the 
amount  of  the  downpasnnent  or  of  any 
installment  payment  required  (either  in 
dollars  or  as  a  percentage),  the  dollar 
amount  of  any  finance  charge,  the  num¬ 
ber  of  Installments  or  the  period  of  re¬ 
payment,  or  that  there  is  no  charge  for 
credit,  unless  it  also  clearly  and  con¬ 
spicuously  sets  forth  all  of  the  following 
items  in  terminology  prescribed  under 
S  226.8,  as  required  by  §  226.10(d)  (2) : 

(a)  the  cash  price; 

(b)  the  amovmt  of  the  downpayment 
required  or  that  no  downpayment  is 
required,  as  applicable; 

(c)  the  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit 
is  extended; 

(d)  the  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(e)  the  deferred  payment  price. 

It  is  further  ordered.  That  the  in¬ 
dividual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such 
notice  shall  include  respondent’s  cur¬ 
rent  business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em¬ 
ployment  in  which  he  is  engaged  as  well 
as  a  description  of  his  duties  and 
responsibilities. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  porsonnel 
of  respondents  who  are  engaged  in  any 
aspoct  of  the  extension  of  consumer  cred¬ 
it  or  in  any  aspect  of  preparation,  crea¬ 
tion,  or  placing  of  advertising,  and  that 
respondents  secure  a  signed  statement 
ac^owledging  receipt  of  said  copy  of 
this  order  from  each  such  porson. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  lea^  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 


It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  t^  or¬ 
der,  file  with  the  C^ommisston  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  iorm  in  which  they  have 
(XHnplled  with  this  order. 

The  Decision  and  Order  was  Issued  by 
the  Commission  October  14,  1975. 

Charles  A.  TDbdi, 
Secretary. 

JFR  Doc.75-31160  Filed  11-18-76:8:45  am] 
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PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

FMC  Corp. 

Subpiart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  $  13.135  Nature  of  product 
or  service;  §  13.170  Qualities  or  propor- 
ties  of  product  or  service;  13.170-63  Non¬ 
toxic;  §  13.195  Safety;  13.195-60  Prod¬ 
uct;  §  13.205  Scientific  or  other  relevant 
facts.  Subpiart — Corrective  actions  and/ 
or  requirements:  S  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-20 
Disclosures;  13.533-40  Furnishing  infor¬ 
mation  to  media.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Goods: 

§  13.1685  Nature;  §  13.1710  (Qualities  or 
properties;  §  13.1740  Scientific  or  other 
relevant  facts.  Subpart — ^Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure;  §  13.1870  Nature;  §  13.1890 
Safety;  §  13.1895  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Offering  unfair,  im¬ 
proper  and  deceptive  Inducements  to 
purchase  or  deal;  §  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  46) 

In  the  Matter  of  FMC  Corpjoration,  a  cor- 
pioration. 

Consent  order  requiring  a  Chicago.  HI., 
producer  and  distributor  of  pesticides, 
among  other  things  to  cease  misrepre¬ 
senting  their  products  as  being  absolutely 
or  unquallfleffiy  safe,  non-toxic  or  free 
of  hazard  under  conditions  of  normal  use 
to  human  beings,  warm-blooded  animals, 
birds,  fish,  beneficial  insects,  or  the  en¬ 
vironment. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows;  ^ 

I.  It  is  ordered.  That  respondent,  FMC 
CORPORATION,  a  corporation,  its  suc¬ 
cessors  and  assigns  and  respondent’s  of¬ 
ficers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  department  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  or  sale  or 
distribution  of  any  pesticide  product 
with  precautionary  labeling  which  con¬ 
tains  any  active  pesticidal  ingredient(s) 

*  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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presently  marketed  by  respondent  or 
currently  being  field  tested  by  respond¬ 
ent  and  which  Is  Intended  for  use  by 
custom  applicators  and  commercial 
growers  to  protect  animals  or  food,  for¬ 
age,  field  or  fiber  crops  by  virtue  of 
the  capacity  of  its  active  ingredient(s) 
to  kill  pests  (sometimes  referred  to  here¬ 
inafter  as  “such  products”) ,  in  or  affect¬ 
ing  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from; 

A.  Representing,  directly  or  by  impli¬ 
cation,  by  print  or  broadcast  advertising, 
by  other  promotional  material,  or  by 
sales  representatives’  oral  statements, 
that  such  products  are  absolute  or  un- 
qiialifiedly  safe,  non-toxic  or  free  of  haz¬ 
ard  for  any  use  registered  under  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenti- 
clde  Act,  as  amended  (hereinafter 
FIFRA)  or  any  other  approved  use  based 
upon  evidence  filed  in  connection  with 
registration  imder  PIFRA. 

Provided  however.  That  for  purposes 
of  enforcing  Paragraph  I A  of  this  Order 
any  advertisement,  statement,  claim  or 
representation  that  such  products  may 
be  mployed  for  a  crop  or  plant  use  reg¬ 
istered  imder  FIFRA,  or  any  other  ap¬ 
proved  use  based  upon  evidence  filed  in 
connection  with  registration  under 
FIFRA  shall  not  be  deemed  a  violation 
of  this  Order;  Provided  further.  That 
this  exception  shall  be  effective  only  un¬ 
til  such  time  as  a  Trade  Regulation  Rule 
covering  the  advertising  and  promotion 
of  such  products  subject  to  this  Order 
and  containing  terms  at  least  as  onerous 
as  Paragraph  I  A  of  this  Order  becomes 
final  and  effective. 

II.  With  respect  to  representations  not 
covered  by  the  provisions  of  Section  I 
of  this  Order,  it  is  ordered  that  FMC 
Corporation,  a  corporation,  its  succes¬ 
sors  and  assigns  and  respondent’s  oflB- 
cers,  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  department  or 
other  device.  In  connection  ^th  the  ad¬ 
vertising,  offering  for  sale,  or  sale  or 
distribution  of  such  products,  in  or  af¬ 
fecting  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by  Impli¬ 
cation,  by  print  or  broadcast  advertising, 
by  other  promotional  material,  or  by  sales 
representatives’  oral  statements,  that 
such  products  are  absolutely  safe,  non¬ 
toxic  or  free  of  hazard  to  human  beings, 
warm-blooded  animals,  birds,  fish,  bene¬ 
ficial  insects,  or  the  environment. 

m.  It  is  further  ordered  that  respond¬ 
ent,  FMC  Corporation,  a  corporation,  its 
successors  and  assigns,  and  respondent’s 
officers,  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  department  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  or  sale  or  dis¬ 
tribution  of  such  products,  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  dissemi- 
na^g  or  causing  the  dissemination  of: 

A.  Any  print  advertising  or  print  pro¬ 


motional  material  which  contains  any 
use  or  efficacy  claim  or  any  environmen¬ 
tal  or  safety  claim  for  any  such  products 
unless  it  clearly  and  conspicuously  in¬ 
cludes  in  such  print  advertising  or  print 
promotional  material  the  following 
statement: 

STOP!  ALL  PESTICIDES  CAN  BE  HARMFUL 
TO  HEALTH  AND  THE  ENVIRONMENT  IP 
MISUSED.  READ  THE  LABEL  CAREFULLY 
AND  USE  ONLY  AS  DIRECTED. 

B.  Any  broadcast  advertisement  more 
than  30  seconds  in  length  which  contains 
any  use  or  efficacy  claim  or  any  environ¬ 
mental  or  safety  claim  for  any  such 
products  unless  it  clearly  and  conspicu¬ 
ously  includes  the  following  statement: 

ALL  PESTICIDES  CAN  BE  HARMFUL  TO 
HEALTH  AND  THE  ENVIRONMENT  IF  MIS¬ 
USED.  READ  THE  LABEL  CAREFULLY  AND 
USE  ONLY  AS  DIRECTED. 

C.  Any  broadcast  advertisement  of  30 
seconds  or  less  in  length  which  contains 
any  use  or  efficacy  claim  or  any  environ¬ 
mental  or  safety  claim  for  any  such  prod¬ 
ucts  unless  it  clearly  and  conspicuously 
includes  the  following  statement; 

ALL  PESTICIDES  CAN  BE  HARMFUL.  READ 
THE  LABEL  AND  USE  AS  DIRECTED. 

Provided  that.  In  television  advertise¬ 
ments  of  10  seconds  or  less  in  length  for 
any  such  products  which  contain  no 
direct  representations  concerning  prod¬ 
uct  safety,  the  requirements  of  the  term 
“clearly  and  conspicuously”  shall  in  all 
cases  be  met  by  including  the  above 
statement  in  the  video  portion  of  the 
advertisement. 

Provided  however.  That  for  purposes  of 
enforcing  Paragraph  III  of  this  order 
any  advertisement,  statement,  claim  or 
representation  that  such  products  may 
be  employed  for  a  crop  or  plant  use  reg¬ 
istered  under  FIFRA,  or  any  other  ap¬ 
proved  use  based  upon  evidence  filed 
in  connection  with  registration  under 
FIFRA  shall  not  be  deemed  sufficient  to 
require  the  disclosure  of  any  statement 
otherwise  required  imder  the  provisions 
of  Paragraph  m;  provided  further.  That 
this  exception  shall  be  limited  to  adver¬ 
tisements  which  promote  the  respond¬ 
ent’s  corporate  image,  which  only  inci¬ 
dentally  promote  the  sale  or  distribution 
of  such  products  and  which  are  published 
or  disseminated  for  publication  by  re¬ 
spondent’s  corporate  headquarters’  of¬ 
fices  in  conjunction  with  respondent’s 
other  non-pesticide  products. 

rv.  Nothing  in  this  Order  shall  be  con¬ 
strued  to  apply  to  scientific  articles 
published  in  recognized  scientific  or  agri¬ 
cultural  journals  or  government  publica¬ 
tions,  or  reprints  thereof,  or  representa¬ 
tions  (other  than  print  advertising  or 
other  promotional  material)  before  pub¬ 
lic  or  governmental  forums  such  as  pub¬ 
lic  hearings,  scientific  meetings,  or  to 
governmental  agencies,  agents,  or  em¬ 
ployees  responsible  for  the  regulation, 
testing,  or  dissemination  of  information 
concerning  pesticide  products  covered  by 
this  Order. 

V.  It  is  further  ordered.  That  nothing 
in  this  Order  shall  prohibit  the  dissemi¬ 
nation  of  product  labels  (as  defined  by 
section  2(p)(l)  of  the  Federal  Insec¬ 


ticide,  Fungicide,  and  Roden ticide  Act, 
as  amended),  or  reproductions  thereof. 

VI.  It  is  further  ordered.  That  should 
the  Federal  Trade  Commission  promul¬ 
gate  a  Trade  Regulation  Rule  or  Industry 
Guide  governing  the  advertising  or  pro¬ 
motion  of  products  subject  to  this  Order, 
then  any  pertinent  less  comprehensive  or 
less  restrictive  provisions  of  such  Rule 
or  Guide  shall  automatically  replace  any 
comparable  provisions  set  forth  herein 
which  are  effective  on  the  date  that  such 
Rule  or  Guide  becomes  final  and  effec¬ 
tive. 

VII.  It  is  further  ordered.  That  the 
respondent  forthwith  distribute  a  copy  of 
this  Order  to  each  of  the  operating  de¬ 
partments  of  respondent’s  Agricultural 
Chemical  Division  and  any  other  operat¬ 
ing  division  engaged  in  the  manufac¬ 
ture,  sale,  advertising,  promotion  or  dis¬ 
tribution  of  products  subject  to  this 
Order,  and  to  all  present  and  future  em¬ 
ployees  of  such  operating  divisions  re¬ 
sponsible  for  the  advertising,  promotion, 
distribution  or  sale  or  such  products. 

vni.  It  is  further  ordered.  That  the 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  the  corporate  respond¬ 
ent  such  as  dissolution,  assignment  or 
sale,  resulting  In  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
changes  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

IX.  It  is  further  ordered.  That  respond¬ 
ent  corporation  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  Order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  the  provisions  of  this  Order. 

X.  It  is  further  ordered.  That  this 
Order  shall  become  effective  upon 
service. 

The  Decision  and  Order  was  issued  by 
the  Commission  October  8,  1975. 

Charles  A.  Tobin, 
Secretary. 

IPR  Doc.75-31168  Piled  11-18-75:8:45  am] 
[Docket  C-2740] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Stereo  Equipment  Sales,  Inc.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadhigly;  §  13.15  Business  status, 
advantages  •  or  connections;  13.15-195 
Nature;  13.15-260  Retailer  as  wholesaler, 
jobber,  factory  distributor;  §  13.155 
Prices;  13.155-80  Retail  as  cost,  whole¬ 
sale,  discounted,  etc.;  §  13.205  Scientific 
or  other  relevant  facts.  Subpart — Correc¬ 
tive  actions  and/or  requirements: 
§  13.533  Corrective  actions  and/or  re¬ 
quirements;  13.533-20  Disclosures: 
13.533-45  Maintain  records;  13.533-45(c) 
Complaints.  Subpart — ^Delaying  or  with¬ 
holding  corrections,  adjustments  or 
action  owed:  §  13.675  Delaying  or  with- 
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holding  corrections,  adjustments  or  ac¬ 
tion  owed;  §  13,677  Delaying  or  failing  to 
deliver  go^  or  provide  services  or  facili¬ 
ties.  Subpart — Failing  to  maintain  rec¬ 
ords:  §  13.1051  Failing  to  maintain 
records;  13.1051-30  Formal  regulatory 
and/or  statutory  requirements.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections;  §  13.1490  Nature;  §  13.1550 
Retailer  as  wholesaler,  jobber,  or  factory 
distributor.  — Goods:  §  13.1740  Scientific 
or  other  relevant  facts.  — ^Prices; 

§  13.1820  Retail  as  cost,  etc.,  or  dis¬ 
counted.  Subpart — Neglecting,  imfairly 
or  deceptively,  to  make  material  disclos¬ 
ure:  §  13.1895  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  16 
U.S.C.  46) 

In  the  Matter  of  Stereo  Equipment  Sales, 
Inc.,  a  corporation,  doing  business  as 
Baltimore  Stereo  'V^olesalers,  Stereo 
Wholesalers  and  Stereo  Discounters, 
and  Benjamine  Shumate,  individ¬ 
ually  and  as  an  officer  of  said  cor¬ 
poration. 

Consent  order  requiring  a  Timonium, 
Md.,  mail-order  seller  of  stereo  equip¬ 
ment  and  components,  and  related  mer¬ 
chandise,  among  other  things  to  cease 
soliciting  prepaid  orders  if  respondent 
cannot  ship  ordered  merchandise  within 
a  stated  time  period;  failing  to  make  re¬ 
funds;  failing  to  maintain  records;  fall¬ 
ing  to  disclose  the  shipping  weight  of 
merchandise;  and  misrepresenting  any 
of  their  divisions  as  wholesalers. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Order 

A.  For  purposes  of  this  Order,  the  fol¬ 
lowing  definitions  shall  apply : 

(1)  “Shipment”  shall  mean  the  act  by 
which  the  merchandise  is  physically 
placed  in  the  possession  of  the  carrier. 

(2)  “Receipt  of  payment”  shall  be 
deemed  to  be,  (1)  at  the  time  respondents 
receive  the  order  with  p>ayment  enclosed 
either  in  cash  or  by  check  or  (2)  at  the 
time  respondents  charge  a  purchaser’s 
account  for  a  credit  order. 

(3)  “Prompt  refund”  shall  mean  a  re¬ 
turn  of  the  full  amount  remitted  by  the 
purchaser  or  the  crediting  of  the  pur¬ 
chaser’s  accoimt  for  the  full  indebtedness 
Incurred  for  the  unshipped  merchandise 
within  seven  (7)  working  days  of  the  date 
on  which  the  purchaser’s  right  to  refund 
vests  under  the  provisions  of  this  order. 
Refunds  shall  be  deemed  made  when  one 
of  the  following  is  mailed  to  the  pur¬ 
chaser  by  first  class  mail : 

(a)  cash,  money  order  or  check;  or 

(b)  if  respondents  are  the  creditor,  a 
copy  of  the  credit  memorandum  which 
removes  the  charge  from  the  purchaser’s 
account;  or 

(c)  the  actual  charge  or  sales  docu¬ 
ment  which  would  create  an  obligation 


'  Copies  of  the  Complaint,  Declslcm  and 
Order,  filed  with  the  original  document. 


by  the  purchaser  to  a  third  party  cred¬ 
itor;  or 

(d)  a  copy  of  the  appropriate  credit 
memorandum  to  the  third  party  creditor 
which  will  remove  the  charge  from  the 
purchaser’s  accoimt. 

B.  It  is  ordered.  That  respondents 
Stereo  Equipment  Sales,  Inc.,  a  corpora¬ 
tion,  doing  business  as  Baltimore  Stereo 
Wholesalers,  Stereo  Wholesalers  and 
Stereo  Discounters,  or  under  any  name  or 
names,  and  its  officers,  and  Benjamine 
Shumate,  individually  and  as  an  officer  of 
said  corporation,  and  respondents’  repre¬ 
sentatives,  agents,  employees,  successors 
and  assigns  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  sale  or  distribution 
of  stereo  equipment  and  components  and 
other  merchandise,  in  or  affecting  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from; 

1.  Soliciting  orders  for  the  sale  of  mer¬ 
chandise  to  be  ordered  by  the  purchaser 
through  the  mail  on  a  prepaid  basis,  un¬ 
less  such  merchandise  is  shipped  within 
that  time  clearly  and  conspicuously 
stated  in  such  solicitation  or,  if  no  time 
is  stated,  within  thirty  (30)  days  after 
receipt  of  payment  and  a  properly  cmn- 
pleted  order  from  the  purchaser. 

2.  Failing  to  make,  without  prior  de¬ 
mand,  a  prompt  refund  to  the  purchaser 
of  all  moneys  received  for  merchandise 
solicited  on  a  prepaid  basis  and  ordered 
through  the  mails  when  the  merchandise 
is  not  shipped: 

(a)  Within  that  time  clearly  and  con¬ 
spicuously  stated  in  the  solicitation  to 
which  the  purchaser  responded  as  the 
time  in  which  shipment  will  be  made,  or 

(b)  If  no  time  is  stated,  within  thirty 
(30)  days  of  receipt  of  the  purchaser’s 
payment  by  respondents. 

Provided,  however.  That  the  inhibi¬ 
tions  of  paragraph  B(l)  shall  not  apply  if 
the  provisions  of  paragraph  B(2)  are 
complied  with;  arid  provided  further. 
That  paragraph  B(l)  and  paragraph 
B(2)  shall  not  apply  under  the  follow¬ 
ing  circumstances:  where  respondents, 
due  to  circumstances  beyond  their  con¬ 
trol,  are  unable  to  make  shipments  as  re¬ 
quired  in  paragraph  B(l)  and  respond¬ 
ents  send  to  the  purchaser  a  notice  of 
delayed  shipment  providing  the  pur¬ 
chaser  with  the  opportunity  to  ex¬ 
press  his  choice  whether  to  cancel  his 
order  and  receive  a  refimd  or  be  shipped 
the  merchandise  by  a  specified  later  date. 
The  notice  shall  be  sent  by  first  class  mail 
and  accompanied  by  a  self-addressed, 
postage  paid  device  upon  which  the  pur¬ 
chaser  may  indicate  his  choice,  and 
mailed  in  advance  of  the  expiration  of 
the  thirty  (30)  day  period,  or  that  time 
stated  in  the  solicitation.  The  notice 
shall  expressly  advise  the  purchaser  of 
the  estimated  date  of  shipment  for  his 
order.  If,  prior  to  shipment,  respondents 
receive  a  response  from  the  purchaser  re¬ 
questing  a  refund,  such  refimd  shall  be 
promptly  made. 


If  no  response  is  received  from  the  pur¬ 
chaser  and  respondents  do  not  ship  the 
merchandise  within  the  estimated  date  of 
shipment  given  in  the  above  notice,  and 
for  each  subsequent  time  respondents  do 
not  ship  merchandise  by  the  estimated 
date  of  shipment  to  which  a  purchaser 
has  agreed,  respondents  must  send  to  the 
purchaser  an  additional  notice  of  delayed 
shipment  providing  the  purchaser  with 
the  opportunity  to  express  his  choice 
whether  to  cancel  his  order  and  receive 
a  refund  or  be  shipped  the  merchandise 
by  a  specified  later  date.  This  additional 
notice  shall  be  sent  by  first  class  mail  and 
accompanied  by  a  self-addressed,  post¬ 
age  paid  device  upon  which  the  purchaser 
may  indicate  his  choice,  and  mailed  in 
advance  of  the  estimated  date  of  ship¬ 
ment  given  in  the  previous  notice.  This 
additional  notice  shall  expressly  advise 
the  purchaser  of  the  estimated  date  of 
shipment  for  his  order.  If,  prior  to  ship¬ 
ment,  respondents  receive  a  response 
from  the  purchaser  requesting  a  refund, 
.such  refund  shall  be  promptly  made. 

Provided  further,  however.  That  para¬ 
graphs  B(l)  and  B(2)  shall  not  apply  to 
any  advertisement  which: 

(1)  does  not  contain  an  order  blank  or 
other  similar  means  to  order  merchan¬ 
dise  from  respondents: 

(2)  does  not  make  any  represaitation 
concerning  the  speed  or  promptness  with 
which  respondents  ship  merchandise  to 
its  customers;  and 

(3)  does  not  offer  specific  items  for 
sale  at  specified  prices. 

3.  Failing  to:  (a)  Maintain  a  record  of 
each  complaint  alleging  failure  to  ship 
merchandise  solicited  and  ordered  on  a 
prepaid  basis,  or  of  failure  to  make  re¬ 
fund  within  the  applicable  period  of  time, 
as  specified  in  Paragraphs  B(l)  and  B(2), 
of  this  order,  and  the  disposition  of  each 
such  complaint.  Such  record  shall  be  kept 
for  a  period  of  at  least  eighteen  (18) 
months  following  the  disposition  of  such 
complaint; 

(b)  Maintain  records  showing  the  em¬ 
ployment  of  systems  and  procedures  de¬ 
signed  to  comply  with  Paragraphs  B(l) 
and  B(2)  of  this  order. 

4.  Failing  to  disclose,  in  any  brochures, 
flyers,  catalogs,  letters,  oral  representa¬ 
tions  or  other  solicitations  of  orders 
which  provide  the  purchaser  with  the 
means  to  order  merchandise  from  re¬ 
spondents,  the  shipping  weight  of  any 
of  the  items  of  merchandise  offered. 

5.  Falling  to  promptly  refund  any 
postage  or  shipping  payments  made  by  a 
purchaser  which  are  in  excess  of  the 
postage  or  shipping  charges  Incurred  by 
respondents  in  mailing  or  shipping  the 
merchandise  to  the  purchaser;  provided, 
however,  ’That  respondents  may  charge  a 
fiat  percentage  of  the  order  price  for 
postage  or  shipping  and  handling  if  that 
fact  Is  clearly  and  conspicuously  dis¬ 
closed,  orally  or  in  writing,  to  prospective 
purchasers  before  they  order  merchan¬ 
dise  from  respondents. 

6.  Representing,  directly  or  by  impli¬ 
cation,  in  any  advertisements,  bro¬ 
chures,  flyers,  catalogs,  letters  or  any 
other  material  soliciting  orders,  or  in  any 
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of  respondents’  places  of  business  open  to 
the  public,  or  otherwise  representing,  di¬ 
rectly  or  by  implication,  that  respon¬ 
dents  or  any  of  their  divisions  are  whole¬ 
salers,  or  that  they  or  their  divisions  sell 
articles  of  merchandise  at  wholesale 
prices,  unless  respondents,  or  the  di¬ 
vision  referred  to,  in  fact:  (a)  make  a 
substantial  number  of  their  sales  to  re¬ 
tailers  in  the  ordinary  course  of  business, 
and 

(b)  sell  items  which  they  offer  at 
wholesale  at  prices  which  do  not  exceed 
the  prices  usually  and  customarily  paid 
by  retailers  for  such  merchandise  to  any 
source  of  supply,  when  purchased  in  the 
quantity  offered  for  sale  by  respondents. 

Provided  further,  however.  That  re¬ 
spondents  shall  be  permitted  to  phase 
out  the  use  of  the  word  “Wholesalers”  in 
their  trade,  name: 

(a)  in  all  advertisements,  brochures, 
flyers,  catalogs  or  any  other  material  so¬ 
liciting  orders  within  six  (6)  months 
from  the  date  this  order  is  Anally  ac¬ 
cepted; 

(b)  in  all  stationery,  invoices  and 
other  business  forms  (and  in-store  pro¬ 
motional  material)  as  the  current  supply 
is  exhausted,  but  no  later  than  six  (6) 
months  from  the  date  this  order  is 
finally  accepted;  and 

(c)  in  all  store  signs  within  eight  (8) 
months  from  the  date  this  order  is 
finally  accepted. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  futime  employ¬ 
ees  or  other  persons  engaged  in  the 
preparation  and  placing  of  respondents’ 
advertisements,  brochures,  flyers,  cata¬ 
logs,  letters  or  other  material  soliciting 
orders,  and  the  offering  for  sale,  or  sale, 
of  respondents’  products,  and  secure 
from  each  such  employee  or  other  per¬ 
son  a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  his  present  business  or  employ¬ 
ment  and  of  his  af&liation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port;  in  writing,  setting  forth  in  detail 


RULES  AND  REGULATIONS 

the  manner  and  form  In  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  October  21,  1975. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.75-31163  Filed  ll-18-75;8:45  am] 


[Docket  C-2736] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Tara  Industries,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §13.10  Advertising  falsely  or 
misleadingly;  13.10-1  Availability  of 
merchandise  and/or  facilities;  §  13.70 
Fictitious  or  misleading  guarantees; 

§  13.135  Nature  of  product  or  service; 

§  13.155  Prices;  13.155-10  Bait;  13.155- 
15  Comparative;  13.155-33  Demonstra¬ 
tion  reductions;  13.155-40  Exaggerated 
as  regular  and  customary;  13.155-70 
Percentage  savings;  13.155-100  Usual  as 
reduced,  special,  etc.;  §  13.160  Promo¬ 
tional  sales  plans;  §  13.170  Qualities  or 
properties  of  product  or  service;  13.170- 
30  Durability  or  permanence;  §  13.205 
Scientific  or  other  relevant  facts.  Sub¬ 
part — contracting  for  sale  in  any  form 
binding  on  buyer  prior  to  specified  time 
period:  §  13.527  Contracting  for  sale  In 
any  form  binding  on  buyer  prior  to  end 
of  specified  time  period.  Subpart — Cor¬ 
rective  actions  and/or  requirements : 

§  13.533  Corrective  actions  and/or  re¬ 
quirements;  13.533-20  Disclosures; 
13.533-45  Maintain  records;  13.533-45(k) 
Records,  in  general.  Subpart — Delaying 
or  withholding  corrections,  adjustments 
or  action  owed:  §  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart — Disparaging 
products,  merchandise,  services,  etc.: 

§  13.1042  Disparaging  products,  mer¬ 
chandise,  services,  etc.  Subpart — Mis¬ 
representing  oneself  and  goods — Goods: 

§  13.1572  Availability  of  advertised 
merchandise  and/or  facilities;  §  13.1647 
Guarantees;  §  13.1685  Nature;  §  13.1710 
Qualities  or  properties;  §  13.1740  Scien¬ 
tific  or  other  relevant  facts. — Prices: 

§  13.1779  Bait;  §  13.1800  Demonstra¬ 
tion  reductions;  §  13.1805  Exaggerated 
as  regular  and  customary;  §  13.1825 
Usual  as  reduced  or  to  be  increased. — 
Promotional  sales  plans:  §  13.1830  Pro¬ 
motional  sales  plans.  Subpart — Neglect¬ 
ing,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1855  Identity; 

§  13.1892  Sales  contract,  right-to-cancel 
provision;  §  13.1895  Scientific  or  other 
relevant  facts;  §  13.1905  Terms  and 
conditions;  §  13.1905-50  Sales  contract. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  46) 

In  the  Matter  of  Tara  Industries,  Inc., 
a  corporation,  and  James  Mac  Der- 
mott  individually  and  as  an  officer  of 
said  corporation.  * 

Consent  order  requiring  a  Fords,  N.J., 
seller  and  distributor  of  swimming  pools 


and  swimming  pool  accessories,  among 
other  things  to  cease  misrepresenting  the 
availability  of  merchandise;  using  bait 
advertising;  disparaging  products  offered 
for  sale;  misrepresenting  reductions  in 
prices;  misrepresenting  guarantees;  fail¬ 
ing  to  disclose  customer’s  right  to  cancel 
contracts  within  specified  time  frames; 
and  failing  to  make  material  disclosures 
as  to  the  major  structural  components  of 
their  swimming  pools. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

Order 

It  is  ordered.  That  respondents,  Tara 
Industries,  Inc.,  a  corporaticfh,  its  suc¬ 
cessors  and  assigns,  and  its  officers,  and 
James  Mac  Dermott,  individually  and  as 
an  officer  of  the  aforesaid  corporation 
and  respondents’  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  distribution  or  installation  of  swim¬ 
ming  pools  or  any  other  product,  in  or 
affecting  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Advertising  or  offering  for  sale  any 
products  for  the  purpose  of  obtaining 
leads  or  prospects  for  the  sale  of  dif¬ 
ferent  products  imless  the  advertised 
products  are  capable  of  adequately  per¬ 
forming  the  function  for  which  they  are 
offered,  and  respondents  maintain  an 
adequate  and  readily  available  stock  of 
said  products. 

2.  Using  any  advertising,  sales  plan 
or  procedure  involving  the  use  of  false, 
deceptive  or  misleading  statements  or 
representations  designed  to  obtain  leads 
or  prospects  for  the  sale  of  other  mer¬ 
chandise. 

3.  Representing  directly  or  indirectly 
that  any  products  or  services  are  offered 
for  sale  when  such  is  not  a  bona  fide  of¬ 
fer  to  sell  said  products  or  services. 

4.  Disparaging  any  product,  installa¬ 
tion  or  service  which  is  advertised  or  of¬ 
fered  for  sale  by  respondents. 

5.  Representing,  directly  or  by  impli¬ 
cation,  that  any  price  for  a  swimming 
pool  or  other  product  or  service  sold  by 
respondents  is  a  special,  preseason  or 
sale  price,  when  such  price  does  not  con¬ 
stitute  a  significant  reduction  from  an 
established  selling  price  at  which  such 
swimming  pool,  product  or  service  has 
been  sold  in  substantial  quantities  by 
respondents  in  the  recent,  regular  course 
of  business. 

6.  Representing,  in  any  manner,  that 
the  swimming  pools  or  any  other  prod¬ 
ucts  sold  by  respondents  are  mainte¬ 
nance  free  or  require  no  periodic  servic¬ 
ing  or  inspection. 

7.  Representing  directly  or  indirpo^^ly 
that  any  of  respondents’  products,  in¬ 
stallations  or  services  are  warranted  or 
guaranteed,  unless  the  nature  and  extent 
of  the  warranty  or  guarantee,  the  iden- 


‘(Joplee  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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tity  of  the  warrantor  or  guarantor  and 
the  manner  in  which  the  warrantor  or 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed  in 
immediate  conjunction  therewith;  and 
unless  respondents  promptly  and  fully 
perform  all  of  their  obligations  and  re¬ 
quirements,  directly  or  impliedly  repre¬ 
sented,  under  the  terms  of  each  such 
warranty  or  guarantee. 

8.  Representing  that  by  purchasing 
any  merchandise,  purchasers  are  afforded 
savings  amounting  to  the  difference  be¬ 
tween  respondents’  stated  price  and  re¬ 
spondents’  former  price  imless  such  mer¬ 
chandise  has  been  sold  or  offered  for 
sale  at  retail  in  good  faith  for  a  rea¬ 
sonably  substantial  period  of  time  in  the 
recent,  regular  course  of  business. 

9.  Misrepresenting,  in  any  manner, 
the  amount  of  savings  available  to  pur¬ 
chasers  or  prospective  purchasers  of  any 
merchandise  sold  or  offered  for  sale  by 
respondents. 

10.  Representing,  directly  or  indirectly, 
that  any  price  is  reduced  from  respond¬ 
ents’  former  price  if  records  customarily 
maintained  by  respondents  fail  to  estab¬ 
lish  that  such  price  constitutes  a  sig¬ 
nificant  reduction  from  the  price  at 
which  such  merchandise  has  been  sold  in 
substantial  quantities  or  offered  for  sale 
in  good  faith  for  a  reasonably  substan¬ 
tial  period  of  time,  by  respondents  in  the 
recent,  regtilar  course  of  their  business. 

11.  Misrepresenting,  directly  or  indi¬ 
rectly,  that  the  pool  of  any  of  respond¬ 
ents’  purchasers  or  prospective  purchas¬ 
ers  wUl  be  used  for  any  type  of  advertis¬ 
ing,  demonstration  or  m(^el  or  that  as  a 
result  of  such  use,  respondents’  purchas¬ 
ers  or  prospective  purchasers  will  be 
granted  reduced  prices  or  will  receive  a 
dlscoimt. 

12.  Palling  to  furnish  the  buyer  with  a 
fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sales  at  the 
time  of  its  execution,  which  is  in  the 
same  language,  e.g.,  Spanish,  as  that 
principally  used  in  the  oral  sales  presen¬ 
tation  and  which  shows  the  date  of  the 
transaction  and  contains  the  name  and 
address  of  the  seller,  and  in  immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  buyer 
or  on  the  front  page  of  the  receipt  if 
a  contract  is  not  used  and  in  bold  face 
type  of  a  minimum  size  of  10  points,  a 
statement  in  substantially  the  following 
form: 

“YOU,  THE  BUYER,  MAY  CANCEL  THIS 
TRANSACTION  AT  ANY  TIME  PRIOR  TO 
MIDNIGHT  OF  THE  THIRD  BUSINESS  DAY 
AFTER  THE  DATE  OF  THIS  TRANSACTION. 
SEE  THE  ATTACHED  NOTICE  OP  CANCEL¬ 
LATION  FORM  FOR  AN  EXPLANATION  OP 
THIS  RIGHT.” 

13.  Failing  to  furnish  each  buyer,  at 
the  time  he  signs  the  sales  contract  or 
otherwise  agrees  to  buy  consumer  goods 
or  services  from  the  seller,  a  completed 
form  in  duplicate,  captioned  “Notice  of 
Cancellation”,  which  shall  be  attached  to 
the  contract  or  receipt  and  easily  de¬ 
tachable,  and  which  shall  contain  in  ten 
point  bold  face  type  the  following  infor¬ 
mation  and  statements  in  the  same  lan- 
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guage,  e.g.,  Spanish,  as  that  used  in  the 
contract: 

Notice  or  Cancellation 
[enter  date  of  transaction] 


(Date) 

YOU  MAY  CANCEL  THIS  TRANSACTION, 
WITHOUT  ANY  PENALTY  OR  OBLIGATION, 
WITHIN  THREE  BUSINESS  DAYS  PROM 
THE  ABOVE  DATE. 

IP  YOU  CANCEL,  ANY  PROPERTY 
TRADED  IN,  ANY  PAYMENTS  MADE 
BY  YOU  UNDER  THE  CONTRACT  OR  SALE, 
AND  ANY  NEGOTIABLE  INSTRUMENTS 
EXECUTED  BY  YOU  WILL  BE  RETURNED 
WITHIN  10  BUSINESS  DAYS  FOLLOWING 
RECEIPT  BY  THE  SELLER  OP  YOUR  CAN¬ 
CELLATION  NOTICE,  AND  ANY  SECURITY 
INTEREST  ARISING  OUT  OP  THE  TRANS¬ 
ACTION  WILL  BE  CANCELLED. 

IP  YOU  CANCEL,  YOU  MUST  MAKE 
AVAILABLE  TO  THE  SELLER  AT  YCiUR 
RESIDENCE,  IN  SUBSTANTIALLY  AS  GOOD 
CONDITION  AS  WHEN  RECEIVED,  ANY 
GOODS  DELIVERED  TO  YOU  UNDER  THIS 
CONTRACT  OR  SALE:  OR  YOU  MAY  IP 
YOU  WISH,  COMPLY  WITH  THE  INSTRUC¬ 
TIONS  OP  THE  SELLER  REGARDING  THE 
RETURN  SHIPMENT  OF  THE  GOODS  AT 
THE  SELLER’S  EXPENSE  AND  RISK. 

IP  YOU  DO  MAKE  THE  GOODS  AVAIL¬ 
ABLE  TO  THE  SELLER  AND  THE  SELLER 
DOES  NOT  PICK  THEM  UP  WITHIN  20 
DAYS  OP  THE  DATE  OP  YOUR  NOTICE 
OF  CANCELLATION,  YOU  MAY  RETAIN  OR 
DISPOSE  OP  THE  GOODS  WITHOUT  ANY 
FURTHER  OBLIGATION. 

IP  YOU  FAIL  TO  MAKE  THE  GOODS 
AVAILABLE  TO  THE  SELLER,  OR  IP  YOU 
AGREE  TO  RETURN  THE  GOODS  TO  THE 
SELLER  AND  PAIL  TO  DO  SO,  THEN  YOU 
REMAIN  LIABLE  FOR  PERFORMANCE 
OP  ALL  OBLIGATIONS  UNDER  THE 
CONTRACT. 

TO  CANCEL  THIS  TRANSACTION,  MAIL 
OR  DELIVER  A  SIGNED  AND  DATED  COPY 
OF  THIS  CANCELLATION  NOUCE  OR  ANY 
OTHER  WRITTEN  NOTICE,  OR  SEND  A 
TELEGRAM,  TO  [Name  of  seller],  AT  {ad¬ 
dress  of  seller’s  place  of  business],  NOT  LAT¬ 
ER  THAN  MIDNIGHT  OP . . . . 

(Date) 

I  HEREBY  CANCEL  THIS  TRANSACTION. 


(Date) 


(Buyer’s  signature) 

14.  Failing,  before  furnishing  copies  of 
the  “Notice  of  Cancellation”  to  the  buy¬ 
er,  to  complete  both  copies  by  entering 
the  name  of  the  seller,  the  address  of 
the  seller’s  place  of  business,  the  date 
of  the  transaction,  and  the  date,  not 
earlier  than  the  third  business  day  fol¬ 
lowing  the  date  of  the  transaction,  by 
which  the  buyer  may  give  notice  of  can¬ 
cellation. 

15.  Including  in  any  door-to-door  con¬ 
tract  or  receipt  any  confession  of  judg¬ 
ment  or  any  waiver  of  any  of  the  rights 
to  which  the  buyer  is  entitled  imder  this 
order  including  specifically  his  right  to 
cancel  the  sale  in  accordance  with  the 
provisions  of  this  order. 

16.  Failing  to  Inform  each  buyer  oral¬ 
ly,  at  the  time  he  signs  the  contract  or 
purchases  the  goods  or  services,  of  his 
right  to  cancel. 

17.  Misrepresenting  in  any  manner  the 
buyer's  right  to  cancel. 

18.  Falling  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  buyer 
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and  within  10  business  days  after  receipt 
of  such  notice,  to  (i)  refimd  all  pay¬ 
ments  made  under  the  contract  or  sale; 
(U)  return  any  goods  or  property  traded 
in,  in  substantially  as  good  conation  as 
when  received  by  the  seller;  (ill)  cancel 
and  return  any  negotiable  instnunent 
executed  by  the  buyer  in  connection  with 
the  contract  or  sale  and  take  any  action 
necessary  or  appropriate  to  terminate 
promptly  any  security  interest  created 
in  the  transaction. 

19.  Negotiating,  transferring,  selling  or 
assigning  any  note  or  other  evidence  of 
Indebtedness  to  a  finance  company  or 
other  third  party  prior  to  midnight  of 
the  fifth  business  day  following  the  day 
the  contract  was  signed  or  the  goods  or 
services  were  purchased. 

20.  Falling,  within  10  business  days  of 
receipt  of  the  buyer’s  notice  of  cancella¬ 
tion,  to  notify  him  whether  the  seller 
intends  to  repossess  or  abandon  any 
shipped  or  delivered  goods. 

Provided,  however.  That  nothing  con¬ 
tained  in  this  order  shall  relieve  re¬ 
spondents  of  any  additional  obligations 
respecting  contracts  required  by  federal 
law  or  the  law  of  the  state  in  which  the 
contract  is  made.  When  such  obligations 
are  inconsistent,  respondents  can  apply 
to  the  Commission  for  relief  from  this 
provision  with  respect  to  contracts  exe¬ 
cuted  in  the  state  in  which  such  different 
obligations  are  required.  The  CTommls- 
sion,  upon  showing,  shall  make  such 
modifications  as  may  be  warranted  in 
the  premises. 

It  is  further  ordered.  That  respond¬ 
ents  maintain  records,  to  be  furnished 
upon  request  of  the  Federal  Trade  Com¬ 
mission  or  its  staff,  which  disclose  the 
factual  basis  for  any  representations  or 
statements  made  with  respect  to  any 
prohibition  or  affirmative  disclosure  re¬ 
quirement  of  this  order,  including,  but 
not  limited  to,  a  copy  of  each  advertise¬ 
ment  in  which  a  swimming  pool  is  of¬ 
fered  for  sale  at  a  specified  price,  the 
volume  of  sales  of  such  advertised  pool 
at  the  advertised  price  and  the  name  and 
address  of  each  purchaser  of  such  ad¬ 
vertised  pool. 

It  is  further  ordered.  That  in  any  ad¬ 
vertisement  for  swimming  pools,  re- 
sp>ondents  shall  disclose  the  material 
composition  of  the  major  structural  com¬ 
ponents  of  said  swimming  pool  including 
pool  walls,  deck,  supporting  members, 
rails  and  liner.  Where  print  advertise¬ 
ments  are  utlUzed  by  respondents,  said 
disclosures  shall  be  set  forth  in  a  type 
size  sufficient  to  clearly  and  conspicu¬ 
ously  disclose  the  material  composition 
of  the  said  comp>onents  to  a  potential 
purchaser.  Where  a  pool  requires  peri¬ 
odic  painting  to  preserve  or  protect 
wooden  components  thereof,  respondents 
shall  clearly  and  conspicuously  set  forth 
said  fact  in  type  of  the  same  size  used  to 
list  the  material  composition  of  major 
structural  components  of  said  swimming 
pools. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  prompt¬ 
ly  notify  the  Commission  of  the  dis¬ 
continuance  of  his  present  business  or 
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employment  and  of  his  affiliation  with 
a  new  business  or  emplosnnent.  Such 
notice  shall  include  respondc.  t’s  current 
business  address  and  a  statement  as  to 
the  nature  of  the  businest  or  employment 
in  which  he  is  engaged  as  v/ell  as  a  de¬ 
scription  of  his  duties  and  responsibili¬ 
ties. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis¬ 
solution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  "he  o.’der. 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  tliis 
order  to  all  operating  personnel,  agents 
or  representatives  con-  erned  ith  the 
promotion,  sale  and  distribution  of  swim¬ 
ming  pools  or  any  other  product  and  se¬ 
cure  from  such  pei’son  a  signed  state¬ 
ment  acknowledging  rece;  of  said 
order. 

It  is  further  ordered.  That  no  pro¬ 
vision  of  this  order  «hall  be  construed 
in  any  way  to  annul,  invalidate,  repeal, 
terminate,  modify  or  exempt  respondents 
from  complying  with  agreements,  orders 
or  directives  of  any  kind  obtained  by  any 
other  agency  or  act  as  t  defense  to 
actions  instituted  by  mimicipal  or  state 
regulatory  agencies.  No  provision  of  this 
order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  o*  respond¬ 
ents  complies  with  the  rules  and  regula¬ 
tions  of,  or  the  statutes  administered  by 
the  Federal  Trade  Commission. 

It  is  further  ordered.  That  tli2  re¬ 
spondents  herein  shall  wdthin  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report. 
In  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Ccunmission  October  6,  1975. 

Charles  A.  Tobin, 

Secretary. 

[FR  Doc.75-31162  Pilea  11-18-75:8:45  am) 


I  Docket  <3-27371 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Wilsons  House  of  Suede,  et  ai. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.15  Business  status, 
advantages  or  connections;  13.15-20 
Business  methods  and  policies;  13.15-195 
Nature;  13.15-270  Size  and  extent; 
13.15-280  Unique  or  special  status  or 
advantage;  S  13.155  Prices;  13.155-15 
Comparative;  13.155-40  Exaggerated  as 
regular  and  customary;  13.155-70  Per¬ 
centage  savings;  13.155-100  Usual  as 
reduced,  special,  etc.;  §  13.205  Scien¬ 
tific  or  other  relevant  facts;  §  13.240 
Special  or  limited  offers ;  §  13.260  Terms 
and  conditions.  Subpart — ^Failing  to 


maintain  records;  §  13.1051  Failing  to 
maintain  records;  13.1051-20  Adequate. 
Subpart — Misrepresenting  oneself  and 
good — Business  status,  advantages  or 
connections:  §  13.1370  Business  meth¬ 
ods,  policies,  and  practices;  §  13.1490 
Nature;  §  13.1555  Size,  extent,  or  equip¬ 
ment;  §  13.1570  Unique  status  or  ad¬ 
vantages.  — Goods:  §  13.1740  Scientific 
or  other  relevant  facts,  — Prices;  §  13.- 
1805  Exaggerated  as  regular  and  cus¬ 
tomary;  §  13.1820  Retail  as  cost,  etc., 
or  discounted;  §  13.1825  Usual  as  re¬ 
duced  or  to  be  increased  Subpart — Of¬ 
fering  unfair,  improper  and  deceptive 
inducements  to  purchase  or  deal:  §  13.- 
2063  Scientific  qv  other  relevant  facts. 
Subpart — Using  deceptive  techniques  in 
advertising:  §  13.2275  Using  deceptive 
techniques  in  advertising.  Subpart — ^Us¬ 
ing  misleading  name — Vendor:  §  13.2425 
Nature,  in  general. 

(Sec.  6,  38  Stat.  721;  15  U.G.C.  46.  Interprets 
or  applle.s  sec.  5,  38  Stat.  719,  a.s  amended; 

15  U.S.C.  45) 

In  the  Matter  of  Wilscns  House  of  Suede, 
a  corporation,  and  Jerrold  A.  Wil¬ 
son,  Brian  Wilson,  and  Jeffery  Wil¬ 
son,  individually  and  as  officers  of 
said  corporation. 

Consent  order  requiring  a  Beverly 
Hills,  Calif.,  manufacturer  and  retailer 
of  suede  and  leather  wearing  apparel, 
among  other  things  to  cease  making  de¬ 
ceptive  pricing  and  savings  claims. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows;  ' 

Order 

I.  It  is,  ordered.  That  respondents  Wil¬ 
sons  House  of  Suede,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Jerrold  A.  Wilson,  Brian  Wilson,  and 
Jeffery  Wilson,  individually  and  as  offi¬ 
cers  of  said  corporation,  and  respondents’ 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  the  manufacturing,  adver¬ 
tising,  offering  for  sale,  sale  and  distribu¬ 
tion  of  suede  and  leather  wearing  ap¬ 
parel,  or  any  other  product  or  service 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 

1.  Misrepresenting  in  any  manner,  the 
amount  of  savings  available  to  purchas¬ 
ers  of  respondents’  merchandise,  or  the 
amount  by  which  the  price  of  merchan¬ 
dise  has  been  reduced,  either  from  the 
price  at  which  it  has  been  usually  and 
customarily  sold  by  respondents  in  the 
recent  regular  course  of  business,  or  from 
the  price  from  which  it  has  been  usually 
and  customarily  sold  at  retail  in  the  trade 
area  where  the  representation  is  made, 
or  from  the  price  at  which  such  mer¬ 
chandise  has  been  offered  for  sale  in  good 
faith  for  a  reasonably  substantial  pe¬ 
riod  of  time,  by  respondents  in  the  re¬ 
cent,  regular  course  of  their  business. 


*  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 


2.  Misrepresenting,  directly  or  by  im¬ 
plication,  that  the  sale  of  suede  and 
leather  wearing  apparel  or  other  mer¬ 
chandise  at  certain  prices,  terms  or  con¬ 
ditions  is  limited  to  specific  days  or  pe¬ 
riods  of  time. 

3.  Using  the  word  “sale”  or  any  other 
words  of  similar  import  and  meaning  in 
advertising  or  other  promotional  mate¬ 
rials  containing  non-sale  items  without 
clearly  and  conspicuously  revealing  in 
immediate  conjunction  with  said  repre¬ 
sentations  that  non-sale  items  are  con¬ 
tained  therein  and  distinctively  identi¬ 
fying  said  non-sale  items. 

4.  Using  the  words  “Up  to  50%  Off”  or 
“Kalf-off  Sale”  “or  marked  down  20^ 
to  40  %”  or  any  other  words  representing 
a  range  of  price  reductions,  unless  a  rea¬ 
sonably  substantial  number  of  items  of 
sale  merchandise  are  available  through¬ 
out  said  range. 

5.  Using  the  words  “warehouse”,  “fac¬ 
tory  showroom”,  or  any  other  words  of 
similar  import  and  meting;  or  misrep¬ 
resenting,  in  any  manner,  the  nature  or 
status  of  respondents’  business,  or  the 
size,  description  or  classification  of  any 
of  respondents’  physical  facilities. 

6.  Using  the  words  “Total  Warehouse 
Sale”  or  “Warehouse  Sale”,  or  any  other 
words  of  similar  import  and  meaning ;  or 
misrepresenting,  directly  or  by  implica¬ 
tion,  that  all  or  a  substantial  amount  of 
respondents’  warehouse  stock  is  offered 
for  sale. 

7.  Representing  (hat  purchasers  of  re¬ 
spondents’  merchandise  will  realize  a 
savings  because  respondents  manufac¬ 
ture  such  merchandise  in  their  own  fac¬ 
tory,  or  have  made  a  special  purchase  of 
materials,  or  because  of  any  other 
claimed  unique  or  special  method  of 
doing  business,  event,  or  situation;  unless 
respondents’  business  records  and,  or 
other  information  available  to  respond¬ 
ents  establish  and  show  the  basis  of  such 
representations . 

8.  Representing,  directly  or  by  impli¬ 
cation,  through  the  use  of  terms  such  as 
“Sale”,  “Savings”  or  in  any  other  man¬ 
ner,  that  any  price  is  reduced  from  re¬ 
spondents’  former  price  unless  respond¬ 
ents’  business  records  establish  and  show 
that  such  price ’s  not  an  inconsequential 
reduction  from  the  price  at  which  such 
merchandise  has  beer  sold  or  offered  for 
sale  in  good  faith  for  a  reasonably  sub¬ 
stantial  period  of  time,  by  respondents  in 
the  recent,  regular  course  of  their 
business. 

9.  Failing  to  maintain  adequate  record'^ 
for  at  least  two  years  from  the  date  of 
the  publication  of  the  advertisement  ( a  ' 
which  disclose  the  facts  upon  which  any 
savings  claims,  including  formei  pric¬ 
ing  claims,  and  similar  representations 
of  the  type  described  in  paragraphs  1.  4. 
7,  and  8  of  this  order  are  based,  and  (b) 
from  which  the  validity  of  any  savings 
claims,  including  former  pricing  claims 
and  similar  representations  of  the  type 
described  in  paragraphs  1,  4,  7  and  8  of 
this  order  can  be  determined. 

It  is  further  ordered.  That  the  indi¬ 
vidual  respondents  named  herein 
promptly  notify  the  Commission  in  the 
event  of  both  d)  the  discontinuance  of 
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their  present  business  or  employment 
and  (2)  of  their  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  Include  respondents’  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  they  are  engaged  as  well  as  a  de¬ 
scription  of  their  duties  and  responsibili¬ 
ties. 

It  is  further  ordered.  That  respondent 
corporation,  its  successors  and  assigns, 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  employ¬ 
ees  of  respondents  engaged  in  the  prep¬ 
aration,  creation  or  placing  of  adver¬ 
tising  for  the  offering  for  sale,  sale  or 
distribution  of  suede  and  leather  wear¬ 
ing  apparel  and  other  merchandise,  and 
that  respondents  secure  a  signed  state¬ 
ment  acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dls- 
olution,  assignment  or  sale,  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries, 
or  any  other  substantive  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  withiii  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  Issued  by 
the  Commission  October  14, 1975. 

Charles  A.  Tobin, 

Secretary. 

IPR  Doc.75-31161  Piled  ll-16-76;8:46  am] 


PART  43&— MAIL  ORDER 
MERCHANDISE 

Promulgation  of  Trade  Regulation  Rule; 

Correction 

In  FR  Doc.  75-28203  app>earing  on  pa.ge 
51586  of  the  issue  for  Wednesday,  No¬ 
vember  5,  1975,  in  the  center  column,  in 
the  seventeenth  line,  the  word  Hutchison 
is  corrected  to  read  Hutchinson;  on  page 
51596,  in  the  right-hand  column,  in  the 
sixth  line,  the  figure  S  431.1(b)  (1)  (11)  is 
corrected  to  read  §  435.1(b)  (1)  (11) ;  on 
page  51596,  in  tlie  right-hand  column,  in 
the  eighth  line,  the  figure  S  431.1(b)  (2) 
is  corrected  to  read  S  435.1(b)  (2) ;  and 
on  page  51597,  in  the  right-hand  column, 
in  the  twenty-seventh  line,  the  figure 
S  431.1(a)  (1)  is  corrected  to  read  §  435.1 
(a)(1). 

Dated:  November  13, 1975. 

(Charles  A.  Tobin, 
Secretary. 

IPR  Doc.76-31179  Piled  11-18-76:8:46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-6640,  34-11790,  35-19235, 
ASR-180] 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Institution  of  Series  of  Staff  Accounting 
Bulletins 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  institution  of  a 
series  of  Staff  Accoimting  Bulletins  in¬ 
tended  to  achieve  a  wider  dissemination 
of  the  administrative  interpretations  and 
practices  utilized  by  the  Commission’s 
staff  in  reviewing  financial  statements. 
’The  Division  of  Corporation  Finance  and 
the  Office  of  the  Chief  Accountant  began 
the  series  today  with  the  publication  of 
Bulletin  No.  1  (S.A.B.  Rel.  No.  1,  Novem¬ 
ber  4,  1975) .  The  statements  in  the  Bul¬ 
letin  are  not  rules  or  interpretations  of 
the  Commission  nor  are  they  published 
as  bearing  the  Commission’s  official  ap¬ 
proval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
and  the  Chief  Accountant  in  administer¬ 
ing  the  disclosure  requirements  of  the 
federal  securities  laws. 

Description  of  Series 

’The  process  of  financial  reporting  is 
dynamic  and  evolutionary.  Consequently, 
new  or  revised  administrative  interpreta¬ 
tions  and  practices  must  be  Implemented 
in  resp>onse  to  changes  in  the  reporting 
process.  While  large  accounting  firms 
who  practice  before  the  Commission  have 
many  opportunities  to  exchange  infor¬ 
mation  and  views  with  the  staff,  the 
Commission  has  been  concerned  about 
comments  that  small  accounting  firms 
have  fewer  such  opportunities  and  may 
be  at  an  unfair  competitive  disadvantage 
because  there  has  been  no  formal  dis¬ 
semination  of  staff  positions. 

The  annoimced  series  of  bulletins  at¬ 
tempts  to  curtail  these  problems  by  mak¬ 
ing  available  to  the  public  a  compilation 
of  certain  existing  staff  interpretations 
and  practice  and  by  providing  a  means 
by  which  new  or  revised  interpretations 
and  practices  can  be  quickly  and  easily 
communicated  to  registrants  and  their 
advisors.  Thus,  this  series  should  not  only 
reduce  the  staff’s  workload  by  eliminat¬ 
ing  repetitive  comments  and  inquiries, 
but  also  save  registrants  both  time  and 
money  in  the  registration  and  reporting 
process. 

It  is  anticipated  that  the  bulletins  will 
be  prepared  for  publication  from  time 
to  time  and  will  be  collated  periodically, 
but  not  more  frequently  than  on  a  quar¬ 
terly  basis.  The  new  bulletins  would  keep 
the  series  current  by  stating  staff  posi¬ 
tions  on  specific  new  problems  that  may 
be  of  general  Interest  and  on  matters 
which  are  arising  frequently  in  letters 


of  comment.  Each  bulletin  would  contain 
material  organized  according  to  the 
broad  topics  specified  in  Staff  Accounting 
Bulletin  No.  1.  New  topics  may  be  added 
to  accommodate  material  not  readily 
associated  with  existing  topics. 

Two  indices  have  been  provided  to 
assist  registrants  in  ascertaining  infor¬ 
mation  relevant  to  their  particular  needs. 
’The  first  index  presents  a  comprehen¬ 
sive  listing  of  all  subject  matt^  dis¬ 
cussed  in  the  bulletins.  The  second  index 
lists  the  published  rules,  regulations, 
forms,  releases  and  opinions  specifically 
cited  in  the  bulletins.  These  Indices 
should  facilitate  (a)  the  use  of  the  bul¬ 
letins  by  registrants  and  their  profes¬ 
sional  advisors  and  (b)  the  periodic  re¬ 
vision  and  updating  of  the  bulletins  ne¬ 
cessitated  by  the  evolutionary  process 
discussed  above. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
administration  of  these  interpretations 
and  practices  to  Howard  P.  Hodges, 
Chief  Accountant,  Division  of  Corpora¬ 
tion  Finance,  and  on  the  policies  re- 
fiected  to  John  C.  Burton,  Chief  Ac- 
coimtant  of  the  Commission. 

Part  211  of  17  CFR  Chapter  n  is 
amended  by  revising  the  caption  to  read 
“Interpretative  Releases  Relating  to  Ac¬ 
counting  Matters’’  and  adding  Subpart 
A,  Accounting  Series  Releases,  and  Sub¬ 
part  B,  Staff  Accounting  Bulletins,  there¬ 
to. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

November  4,  1975. 

[FR  Doc.76-31228  Plied  ll-18-76;8:46  am] 


[Release  No.  SAB-1] 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

Publication  of  Staff  Accounting  Bulletin 
No.  1 

The  Division  of  Corporation  Finance 
and  the  Office  of  Chief  Accoimtant  today 
Instituted  a  series  of  Staff  Accoimting 
Bulletins  with  the  publication  of  Bul¬ 
letin  No.  1.  The  statements  in  the  Bul¬ 
letin  are  not  rules  or  Interpretations  of 
the  Commission  nor  are  they  published 
as  bearing  the  Commission’s  official  ap¬ 
proval:  they  represent  interpretations 
and  practices  followed  by  the  Division 
and  the  Chief  Accountant  in  administer¬ 
ing  the  disclosure  requirements  of  the 
federal  securities  laws. 

Two  indices  have  been  provided  to  as¬ 
sist  registrants  in  ascertaining  informa¬ 
tion  relevant  to  their  particular  needs. 
The  first  index  presents  a  comprehensive 
listing  of  all  subject  matters  discussed  in 
the  Bulletin.  The  second  index  lists  the 
published  rules,  regulations,  forms,  re¬ 
leases  and  opinions  specifically  cited  in 
the  Bulletin. 
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All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
administration  of  these  Interpretations 
and  practices  to  Howard  P.  Hodges, 
Chief  Accountant,  Division  of  Corpora¬ 
tion  Finance,  and  on  the  policies  re¬ 
flected  therein  to  John  C.  Burton,  Chief 
Accountant  of  the  Commission. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

November  4,  1975. 

Staff  Accounting  Bulletin  No.  1 
TABLE  OF  contents 

Topic  1 :  Financial  statements 

A.  Target  Companies. 

B.  Parent  Only  Financial  Statements. 

C.  Unaudited  Financial  Statements  for  a 
FuU  Year. 

D.  Filings  on  Form  S-14. 

E.  Headnote  to  Summary  of  Operations. 

F.  Foreign  Companies. 

G.  Requirements  for  Audited  or  Certified 
Financial  Statements. 

H.  Incorporation  by  Reference. 

I.  Tax  Loss  Carryforward — ^Form  8-K. 

Topic  2:  Business  combinations 

A.  Purchase  Method. 

B.  Merger  Expenses. 

Topic  3:  Senior  securities 

A.  Convertible  Securities. 

B.  Fixed  Charge  Coverage  Ratios  for  Debt 
and  Preferred  Stocks. 

C.  Balance  ISieet  Presentation  for  Pre¬ 
ferred  Stock  with  Sinking  Funds  or  Manda¬ 
tory  Redemption  Features. 

Topic  4:  Equity  accounts 

A.  Subordinated  Debt. 

B.  Subchapter  S.  Corporations. 

C.  Change  in  Capital  Structure. 

D.  Quasi-Reorganizations. 

E.  Cheap  Stock. 

F.  Savings  and  Loan  Companies. 

G.  Recelvabies  from  Sale  of  Stock. 

Topic  5:  Miscellaneous  accounting 

A.  Expenses  of  Offering. 

B.  Gain  or  Loss  from  Disposition  of  Equip¬ 
ment. 

C.  Accrued  Vacation  Pay. 

D.  Reclassification  of  Self  Insurance  Re¬ 
serves. 

E.  Tax  Benefits  of  Loss  Carryforwards. 

Topic  6:  Interpretations  of  accounting  series 

releases 

A.  Accounting  Series  Release  No.  147 — Im¬ 
proved  Disclosure  of  Leases. 

1.  Definitions 

a.  Contractual  Arrangements. 

b.  Gross  Rental  Expense. 

c.  Noncancelable  Lease. 

d.  Economic  Life. 

2.  Financing  Leases 

a.  Renewal  Options. 

b.  Recovery  of  Fair  Market  Value  of  Leased 
Property. 

c.  Separate  Disclosure  of  Noncapitalized 
Financing  Leases. 

d.  Computation  of  Present  Value  of  Non¬ 
capitalized  Financial  Leases. 

e.  Impact  of  Noncapitalized  Financing 
Leases  Upon  Net  Income. 

S.  Other  Leases 

a.  Land  Leases  and  Leases  which  Include 
Land. 

b.  Partial  Space  Leases. 

4.  Miscellaneous 

a.  Lease  Data  in  Annual  Reports  to  Share¬ 
holders. 

b.  Disclosures  Related  to  Capitalized 
Leases. 

c.  Waivers. 

d.  Foreign  Leases. 

e.  Lease  Data  Related  to  Discontinued  Op¬ 
erations. 

f.  Reevaluation  Whether  Lease  is  a  Financ¬ 
ing  Lease. 


B.  Accounting  Series  Release  No.  148 — ^Dis¬ 
closure  of  Compensating  Balances  and  Short- 
Term  Debt  Borrowing  Arrangements. 

1.  AppllcabUity 

a.  Annual  Reports  to  Sharehcfiders. 

b.  Arrangements  with  Other  Lending  In¬ 
stitutions. 

c.  Bank  Holding  Companies  and  Brokerage 
Firms.  . 

d.  Financial  Statements  of  Parent  Com¬ 
pany  and  Unconsolidated  Subsidiaries. 

e.  Foreign  Ijenders. 

2.  Classification  of  Short-Term  Obligations. 

a.  Financial  Accounting  Standards  Board 
Statement  No.  6. 

b.  Other  Classifications  of  Debt  Due 
Within  One  Year. 

c.  Debt  Related  to  Long-Term  Projects. 

3.  Compensating  Balances. 

a.  Compensating  Balances  for  Future 
Credit  Availability. 

b.  Changes  in  Compensating  Balances. 

c.  Float. 

4.  Miscellaneous. 

a.  Periods  Required. 

b.  10-Q  Disclosures. 

c.  Determining  Average  Interest  Rate. 

C.  Accounting  Series  Release  No.  149 — 
Improved  Disclosure  of  Income  Tax  Expense. 

1.  Inclusion  in  Annual  Reports. 

2.  Tax  Rate. 

3.  Taxes  of  Investee  Company. 

4.  Net  of  Tax  Presentation. 

5.  Loss  Years. 

6.  Foreign  Registrants. 

7.  Securities  Gains  and  Losses. 

D.  Accounting  Series  Release  No.  163 — 
Capitalization  of  Interest  by  Companies 
Other  Than  Public  Utilities. 

.1.  Disclosure  of  Past  Practice. 

2.  Disclosure  In  Annual  Reports  to  Share¬ 
holders. 

3.  Waivers  and  Exceptions. 

E.  Accounting  Series  Release  No.  166 — 
Disclosure  of  Unusual  Risks  and  Uncer¬ 
tainties  In  Financial  Reporting. 

1.  Market  Value  Changes. 

2.  Insurance  Companies. 

Topic  7:  Real  Estate  companies 

A.  Reporting  Requirements. 

B.  Gains  or  Losses  on  Investments  in  Real 
Estate. 

C.  Land  Development  Companies. 

D.  Schedules  of  Real  Estate  and  Accumu¬ 
lated  Depreciation,  and  of  Mortgage  Loans 
on  Real  Estate. 

E.  Income  before  Depreciation. 

Topic  8:  Retail  companies 

A.  Sales  of  Leased  or  Licensed  Depart¬ 
ments. 

B.  Finance  Charges. 

Topic  9 :  Finance  companies 

A.  Points. 

B.  Ratio  of  Earnings  to  Fixed  Charges. 

Topic  10:  Miscellaneous  disclosure 

A.  Consumer  Excise  Taxes. 

B.  Operating-Differential  Subsidies. 

C.  Depreciation  and  Depletion  Excluded 
from  Cost  of  Sides. 

D.  Tax  Holidays. 

E.  Offsetting  Assets  and  Liabilities. 

F.  AFC  Credits. 

G.  Chronological  Ordering  of  Data. 

H.  LIFO  Liquidations. 

Topic  1 ;  Financial  Statements 
A.  TARGET  COMPANIES 

Facts:  Company  X  proposes  to  file  a 
registration  statement  covering  an  ex¬ 
change  offer  to  stockholders  of  Company 
Y,  a  publicly  held  company.  Company  X 
asks  Company  T  to  fumli^  Information 
about  its  business,  including  current  au¬ 
dited  financial  statements,  for  inclusion 
In  the  prospectus.  Company  Y  declines 
to  furnish  such  information. 


Question  1:  in  filing  the  registration 
statement  without  the  required  informa¬ 
tion  about  Y  corporation,  may  X  corpo¬ 
ration  rely  on  Rule  409  in  that  the  in¬ 
formation  is  “unknown  or  not  reasonably 
available”? 

Interpretive  Response:  Yes.  but  to  de¬ 
termine  whether  such  reliance  is  justi¬ 
fied,  the  staff  requests  the  registrant  to 
submit  as  supplemental  information 
copies  of  correspondence  between  the 
registrant  and  the  target  company  evi¬ 
dencing  the  request  for  and  the  refusal 
to  furnish  the  financial  statements.  In 
addition,  the  prospectus  must  include  any 
financial  statements  which  are  relevant 
and  available  from  the  Commission’s 
public  files  and  must  contain  a  statement 
adequately  describing  the  situation  and 
the  soui'ces  of  information  about  the  tar¬ 
get  company.  Other  reliable  sources  of 
financial  information  should  also  be 
utilized. 

Question  2:  Would  the  response  change 
if  Company  Y  w'as  a  closely  held  com¬ 
pany? 

Interpretive  Response:  The  staff  does 
not  believe  that  Rule  409  is  applicable  to 
negotiated  transactions  of  this  type.  The 
staff  would  also  direct  the  registrant  to 
Release  No.  33-4950  which  specifies  cer¬ 
tain  financial  statement  requirements 
and  provides  criteria  for  relief  from  the 
certification  requirements  of  Form  S-1. 

B.  PARENT  ONLY  FINANCIAL  STATEMENTS 

Facts:  Certain  of  the  registration  and 
reporting  forms  fe.g..  Forms  S-1,  10  and 
10-K>  require  the  unconsolidated 
(parent  only)  financial  statements  of 
the  registrant  unless  either  one  of  two 
conditions  specified  in  the  instructions 
to  the  form  is  satisfied.  One  of  the  condi¬ 
tions  requires  that  the  registrant  be  pri¬ 
marily  an  operating  company  and  that  ah 
subsidiaries  Included  In  the  consolidated 
financial  statements  be  totally  held  sub¬ 
sidiaries. 

Question:  How  does  the  staff  internr"^ 
the  phrase  “primarily  an  operating 
company”? 

Interpretive  Response:  The  staff  in¬ 
terprets  the  phrase  "primarily  an  oper¬ 
ating  comoany”  to  mean  that  the  reg¬ 
istrant  itself  must  have  a  material 
amount  of  .sales  or  operating  revenues 
after  the  elimination  of  all  amounts 
arising  from  intercomnany  transactions. 
For  example,  a  parent  company  whose 
principal  activity  is  buying  merchan¬ 
dise  for  Its  retailing  subsidiaries  would 
not  be  deemed  an  operating  company, 

C.  UNAUDITED  FINANCIAL  STATEMENTS  FOR  A 
FULL  FISCAL  YEAR 

Facts:  Company  A,  which  is  a  report¬ 
ing  company  under  the  Securities  Ex¬ 
change  Act  of  1934,  proposes  to  file  a 
registration  statement  within  90  days  of 
its  fiscal  year  end  and  to  include  in  the 
prospectus  the  unaudited  results  of  op¬ 
erations  for  Its  entire  fiscal  year. 

Question:  Would  the  staff  find  this  ob¬ 
jectionable? 

Interpretive  Response:  The  staff  will 
not  object  to  the  inclusion  of  unaudited 
results  for  a  full  fiscal  year.  However,  if 
such  data  is  Included  in  a  prospectus,  it 
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must  be  covered  by  a  management’s  rep¬ 
resentation  that  all  adjustments  neces¬ 
sary  for  a  lair  statement  of  the  results 
have  been  made.  (See  paragraph  E  below 
lor  a  typical  management  representa¬ 
tion.)  See  Guide  23  of  the  Guides  for 
Preparation  of  Piling  of  Registration 
Statement  under  the  Securities  Act  of 
1933  for  the  requirements  for  updating 
financial  statements  when  an  adverse 
trend  develops. 

It  should  be  noted  that  If  the  regis¬ 
trant  has  reason  to  believe  that  the  un¬ 
audited  Interim  Income  data  may  not 
present  fairly  the  results  of  operations, 
the  registrant  should  delay  effectiveness 
until  audited  data  are  available  (for  the 
Interim  period  or  the  full  year). 

D.  FILINGS  ON  FORM  S-14 

Facts:  Financial  statements  required 
to  be  included  In  filings  on  Form  S-14 
are  those  required  by  Schedule  14A  of 
Regulation  14  under  the  Securities  Ex¬ 
change  Act  of  1934. 

Question:  What  updating  and  certifi¬ 
cation  requirements  does  the  staff  apply 
to  financial  statements  included  in  a  fil¬ 
ing  on  Form  S-14? 

Interpretive  Response:  The  updating  cri¬ 
teria  applicable  to  Form  S-1  as  specified  in 
Guide  23  of  the  Guides  for  Preparation  and 
Filing  of  Registration  Statements  under  the 
Securities  Act  of  1933  are  also  applied  to 
filings  on  Form  S-14. 

When  furnished  In  filings  on  Form  S-14, 
the  financial  statements  of  an  acquired  com¬ 
pany  not  subject  to  the  reporting  provisions 
of  the  Securities  Exchange  Act  of  1934  must 
be  certified  to  the  extent  practicable.  (Item 
15(b)  of  Schedule  14A.)  In  interpreting  “to 
the  extent  practicable,”  the  staff  inquires 
into  the  practicality  of  furnishing  certified 
financial  statements  for  a  period  of  time 
shorter  than  that  called  for  by  the  rules. 

Under  Item  15(c)  of  Schedule  14A,  requests 
for  permission  to  omit  certain  financial  state¬ 
ments  must  be  in  written  form  specifying 
the  reasons  why  such  omission  is  Justified. 
Permission  to  omit  certain  financial  state¬ 
ments  in  a  filing  on  Form  S-14  or  in  a  proxy 
statement  relates  only  to  the  specific  filing 
or  proxy  statement. 

It  should  be  noted  that  acquisition  filings 
on  forms  other  than  Form  S-14  are  subject 
to  Release  No.  33-4950  which  specifies  more 
stringent  certification  requirements  than 
those  applicable  to  Form  S-14.  If  a  registrant 
filed  a  registration  statement  on  Form  S-14 
in  which  unaudited  financial  statements  for 
the  acquired  company  were  accepted,  the  staff 
may  raise  objections  to  a  filing  on  Form  S-1 
until  the  registrant  has  operated  the  acquired 
company  for  some  period  and  has  certified 
financial  statements  for  such  operations. 

E.  HEADNOTE  TO  SUMMARY  OP  OPERATIONS 

Facts:  The  instructions  to  various  regis¬ 
tration  and  reporting  forms  generally  provide 
that  if  either  the  income  or  retained  earn¬ 
ings  statement  is  included  in  its  entirety  in 
the  summary  of  operations,  the  statement 
so  included  need  not  be  included  elsewhere 
In  the  filing,  provided  that  the  statement  is 
appropriately  described  and  presented  in  ac¬ 
cordance  with  the  requirements  of  Regula¬ 
tion  S-X.  (See  e.g..  Item  21  In  Form  S-1  and 
Instructions  as  to  Financial  Statements  in 
Form  10-K.) 

Question:  What  description  does  the  staff 
consider  appropriate  for  these  statements? 

Interpretive  Response:  The  staff  requests 
that  the  summary  of  operations,  or  the  state¬ 
ments  of  income  (loss)  when  used  in  lieu 


thereof,  be  preceded  by  a  headnote  which 
(1)  describes  the  presentation,  (2)  Identi¬ 
fies  the  periods  reported  on  by  Independent 
accountants  and  refers  to  the  report  Included 
elsewhere  In  the  prospectus,  (3)  describes 
briefly  any  qualification  of  the  opinion  of  the 
Independent  accountants,  and  (4)  Identifies 
any  unaudited  summary  for  an  Interim  pe¬ 
riod  or  periods.  When  applicable,  the  head- 
note  should  also  contain  management’s  rep¬ 
resentation  that  all  adjustments  necessary  to 
a  fair  statement  of  the  results  for  any  un¬ 
audited  Interim  period  (and  for  the  latest 
full  year  results  If  unaudited)  have  been  In¬ 
cluded.  The  following  Is  a  typical  manage¬ 
ment  representation:  “In  the  opinion  of  the 
Company  the  statements  for  the  unaudited 
Interim  periods  include  all  adjustments,  con¬ 
sisting  only  of  normal  recurring  accruals, 
necessary  to  a  fair  statement  of  the  results 
for  such  interim  periods.”  Qualifying  phrases 
such  as  “all  known  adjustments”  are  unac¬ 
ceptable.  It  should  be  noted  that  If  any  of 
the  adjustments  are  other  than  normal  re¬ 
curring  accruals,  an  appropriately  referenced 
note  should  describe  fully  the  nature  and 
amount  of  each  such  item. 

Registrants  occasionally  attempt  to  Insert 
disclaimers  of  responsibility  in  headnotes 
preceding  a  summary  of  operations  or  state¬ 
ment  of  Income  (loss)  for  a  company  pro¬ 
posed  to  be  acquired  for  which  financial 
statements  are  Included  in  the  registrant’s 
registration  or  proxy  statement.  Such  dis¬ 
claimers  are  considered  Inappropriate  except 
when  Justified  under  Rule  409. 

F.  FOREIGN  COMPANIES 

Facts:  Company  Z,  a  foreign  company,  pro¬ 
poses  to  file  a  registration  statement  with  the 
Commission.  Its  financial  statements  are 
maintained  in  a  foreign  currency. 

Question:  Are  financial  statements  main¬ 
tained  in  a  foreign  currency  acceptable  in 
filings  with  the  Commission. 

Interpretive  Response:  In  filings  contain¬ 
ing  financial  statements  of  foreign  com¬ 
panies,  the  staff  will  accept  statements  main¬ 
tained  in  the  ciurrency  of  the  country  of 
domicile  if  the  currency  in  which  the  state¬ 
ments  are  prepared  and  the  current  exchange 
rate  are  clearly  and  prominently  stated  on 
each  statement. 

In  general,  however,  it  is  preferred  that 
the  registrant  also  present  such  statements 
in  dollars  on  the  basis  of  the  current  ex¬ 
change  rate  at  the  date  of  the  most  recent 
balance  sheet  Included  in  the  filing.  All  state¬ 
ments  presented  should  reflect  that  single 
rate  even  If  the  rate  was  not  the  same  In 
previous  years  for  which  statements  are  In¬ 
cluded.  If  there  has  been  a  material  change 
In  the  rate  of  exchange  subsequent  to  the 
balance  sheet  date,  the  current  rate  at  or 
about  the  date  of  filing  should  be  used.  The 
registrant  should  disclose  the  exchange  rate 
used,  the  fact  that  records  are  maintained  In 
foreign  currency  units  and  that  the  dollar 
statements  are  for  the  convenience  of  U.S. 
investors. 

G.  REQUIREMENTS  FOR  AUDITED  OR  CERTIFIED 
FINANCIAL  STATEMENTS 

Facts:  Amendments  addpted  In  Accounting 
Series  Release  No.  155  changed  the  require¬ 
ment  In  various  forms  from  “certified”  to 
“audited”  financial  statements. 

Question:  Does  the  word  “audited”  have 
the  same  meaning  as  the  word  “certified”? 

Interpretive  Response:  No  difference  in 
meaning  or  change  in  requirements  was  in¬ 
tended  or  effected  by  ASR  No.  155  which  was 
a  continuation  of  a  program  to  conform  the 
terminology  used  in  the  forms  to  that  cur¬ 
rently  applied  by  the  accounting  profession 
(see  ASR  No.  125) .  . 


Facts:  The  accountants’  report  Is  qualified 
as  to  scope  of  audit,  or  the  accounting  prin¬ 
ciples  used. 

Question:  Does  the  staff  consider  the  re¬ 
quirements  for  audited  or  certified  financial 
statements  met  when  the  auditors’  opinion  is 
so  qualified? 

Interpretive  Response:  The  staff  does  not 
accept  as  consistent  with  the  requirements 
of  Rule  2-02(b)  of  Regulation  S-X  financial 
statements  on  which  the  auditors’  opinions 
are  qualified  because  of  a  limitation  on  the 
scope  of  the  audit,  since  in  these  situations 
the  auditor  was  unable  to  perform  all  the 
procediures  required  by  professional  stand¬ 
ards  to  support  the  expression  of  an  opinion. 
This  position  was  discussed  in  ASR  No.  90 
in  connection  with  representations  concern¬ 
ing  the  verification  of  prior  years’  inventories 
in  first  audits. 

Financial  statements  for  which  the  audi¬ 
tors’  opinions  contain  quallflcatlons  relating 
to  the  acceptability  of  accounting  principles 
used  or  the  completeness  of  disclosures  made 
are  also  unacceptable.  (See  ASR  No.  4  and 
with  respect  to  a  “going  concern”  qualifica¬ 
tion.  ASR  No.  116.) 

H.  INCORPORATION  BY  REFERENCE 

Facts:  Certain  of  the  registration  (e.g.. 
Form  S-B)  and  reporting  forms  (e.g..  Form 
10-K)  permit  an  annual  report  to  share¬ 
holders  to  be  incorporated  by  reference. 

Question  1:  How  does  the  staff  Interpret 
this  provision? 

Interpretive  Response:  Incorporation  by 
reference  generally  is  permitted  only  if  (1) 
the  financial  statements  Included  in  the  an¬ 
nual  report  to  shareholders  substantially 
conform  to  the  requirements  of  Regulation 
S-X,  (2)  a  copy  of  the  annual  report  to 
shareholders  is  attached  to  the  form  being 
filed,  and  (3)  any  financial  statements  or 
schedules  required  by  the  instructions  to  the 
relevant  form  which  are  not  included  in  such 
shareholders’  report  are  furnished  in  the  reg¬ 
istration  statement  or  report  being  filed. 

Question  2:  Are  the  financial  statements 
Included  in  an  annual  report  to  shareholders 
the  only  statements  that  may  be  incorporated 
by  reference  in  Form  S-8? 

Interpretive  Response:  The  staff  accepts 
the  Incorporation  by  reference  of  the  finan¬ 
cial  statements  Included  in  filings  on  Forms 
S-1,  8-7,  S-9  and  8-11  in  a  filing  on  Form 
8-8  provided  that  such  statements  are  fur¬ 
nished  to  each  of  the  recipients  of  Form  8-8, 
and  the  registration  statement  contains  a 
representation  to  that  effect. 

Question  3:  Since  Rule  3-16(q)  of  Regula¬ 
tion  S-X  calls  for  information  with  respect 
to  unfunded  past  service  costs  not  otherwise 
required  by  APB  Opinion  No.  8,  does  the  staff 
permit  financial  statements  not  disclosing 
such  costs  to  be  incorporated  by  reference  in 
Form  8-8? 

Interpretive  Response:  It  a  registrant’s  an¬ 
nual  report  to  shareholders  does  not  Include 
adequate  disclosures  with  respect  to  pension 
fund  information,  the  staff  will  accept  in¬ 
corporation  by  reference  of  such  reports  in  a 
filing  on  Form  8-8  only  if  the  following  con¬ 
ditions  are  satisfied: 

1.  ’The  Financial  Statements  section  in 
Form  8-8  includes  the  additional  pension 
fund  data  in  the  form  of  an  amended  note  to 
the  financial  statements: 

2.  The  amended  pension  fund  note  is  au¬ 
dited  by  the  registrant’s  independent  ac¬ 
countants;  and 

3.  The  Summary  of  Earnings  contains  an 
appropriate  cross  reference  to  the  Financial 
Statements  section. 

I.  TAX  LOSS  CARRYFORWARD - FORM  8-K 

Facts:  Company  Z  intends  to  utilize  a  tax 
loss  carryforward  which  will  generate  an  ex¬ 
traordinary  credit. 


FEDERAL  REGISTER,  VOL.  40,  NO.  224— WEDNESDAY,  NOVEMBER  19,  1975 


53560 


RULES  AND  REGULATIONS 


Question:  Will  the  utilization  of  the  tax 
loss  carryforward  trigger  the  filing  require¬ 
ments  of  Item  10(a)  of  Form  &-K? 

Interpretive  Response:  Although  the  uti¬ 
lization  of  a  tax  loss  carryforward  generate* 
an  extraordinary  credit,  it  is  not  the  type  of 
credit  contemplated  in  Item  10(a)  because 
the  credit  is  determinable  only  after  results 
for  the  quarter’s  operations  are  determined 
and  reported  on  Form  10-Q.  Consequently, 
Form  8-K  need  not  be  filed  to  report  an  ex¬ 
traordinary  credit  derived  from  utilization 
of  a  carryforward  tax  loss  if  the  extraor¬ 
dinary  item  is  clearly  set  forth  and  ex¬ 
plained  in  the  registrant’s  reports  on  Form 
10-Q. 

Topic  2:  Business  Combinations 

A.  PURCHASE  METHOD 

Facts:  Registrant  is  to  acquire  Company  A 
for  common  stpck  and  Company  B  for  com¬ 
mon  stock  and  cash.  The  cash  is  to  be  ob¬ 
tained  from  a  private  placement  of  preferred 
stock  and  a  bank  loan.  However,  the  private 
placement  is  contingent  upon  the  acquisi¬ 
tion  of  Company  A  and  the  bank  loan  is 
contingent  upon  both  the  acquisition  of 
Company  A  and  the  private  placement. 

Question:  May  the  registrant  account  for 
the  acquisitions  of  companies  A  and  B  on 
a  pooling-of-interest  basis  and  a  purchase 
basis,  respectively? 

Interpretive  Response:  The  staff  believes 
that  although  there  are  no  express  agree¬ 
ments  between  companies  A  and  B,  the  cash 
contingencies  create  what  amounts  to  mu¬ 
tual  contingencies  necessitating  purchase 
treatment  for  both  acquisitions.  (See  Inter¬ 
pretation  38  of  APB  Opinion  No.  16.) 

B.  MERGER  EXPENSES 

Facts:  A  registrant  that  had  been  growing 
by  acquisitions  entered  into  a  merger  agree¬ 
ment  which  called  for  the  Issuance  of  shares 
of  its  common  stock  in  exchange  for  all  the 
outstanding  shares  of  Company  X.  A  frac¬ 
tion  of  each  share  to  be  issued  was  to  be 
sold  by  the  escrow  agent  and  the  proceeds 
used  to  pay  the  expenses  of  the  transaction. 
These  expenses  totaled  nearly  $525,000  and 
consisted  of  a  finder’s  fee  of  $310,000  and 
various  other  legal,  accounting  and  printing 
expenses.  This  total  would  be  material  to  the 
combined  Income  statement  of  the  registrant 
and  Company  X.  There  was  no  prior  fee  ar¬ 
rangement  between  Company  X  and  the 
finder. 

The  registrant  proposes  not  to  charge  com¬ 
bined  operations  for  the  merger  expenses 
arguing  that  neither  the  spirit  nor  the  spe¬ 
cific  provisions  of  APB  Opinion  No.  16  would 
be  violated  because  (a)  the  arrangements 
were  determined  by  “arms-length”  negotia¬ 
tions  between  buyer  and  seller;  (b)  the  ac¬ 
quisition  costs  were  borne  proportionately 
by  all  Company  X  stockholders;  and  (c)  the 
merger  agreement  did  not  indicate  that  ad¬ 
ditional  shares  were  to  be  issued  to  the 
stockholders  for  such  costs. 

Question:  Does  the  staff  believe  that  this 
proposed  treatment  is  appropriate? 

Interpretive  Response:  The  staff  is  of  the 
view  that  all  expenses  relating  to  the  merger 
would  have  to  be  charged  to  the  combined 
Income  statement  in  compliance  with  APB 
Opinion  No.  16.  The  registrant  was  growing 
by  acquisitions,  and  these  costs  would  be 
recurring  and  ordinary  expenses. 

Topic  3:  Senior  Securities 

A.  CONVERTIBLE  SECURITIES 

Facts:  Company  B  proposes  to  file  a  regis¬ 
tration  statement  covering  convertible  de¬ 
bentures. 

Question:  In  registration,  what  considera¬ 
tion  should  be  given  to  the  dilutive  effects 
of  convertible  securities? 


Interpretive  Response:  If  a  convertible  se¬ 
curity  is  being  registered,  consideration  must 
be  given  to  the  provisions  of  APB  Opinion 
No.  15  governing  the  possible  dilution  of 
earnings  per  share  resulting  from  assumed 
conversion  of  the  security. 

Pro  forma  per  share  amounts  provided  as 
supplemental  earnings  per  share  data  in  ac¬ 
cordance  with  paragraphs  22  and  23  of  APB 
Opinion  No.  15  must  be  shown  in  the  state¬ 
ment  of  operations  and  keyed  to  an  appro¬ 
priate  explanatory  note  if  such  amounts 
vary  materially  from  historical  calculations. 

B.  FIXED  CHARGE  COVERAGE  RATIOS  FOR  DEBT  AND 
PREFERRED  STOCKS 

Facts:  Historical  and  pro  forma  ratios  of 
earnings  before  fixed  charges  to  fixed  charges 
or  to  fixed  charges  plus  preferred  dividends 
are  required  in  prospectuses  covering  the  sale 
of  debt  securities  or  preferred  stock,  respec¬ 
tively  (e.g..  Instructions  5  and  6  to  Item  6  of 
Form  S-1 ) . 

Question:  How  should  the  Income  tax  ef¬ 
fects  of  the  dividend  on  preferred  stock  be 
reflected? 

Interpretive  Response:  Preferred  dividend 
requirements  should  be  grossed  up  for  income 
tax  effect.  The  appropriate  factor  by  which 
the  preferred  dividends  should  be  grossed  up 
can  be  derived  in  most  cases  by  dividing  in¬ 
come  before  income  taxes  by  net  income. 

C.  BALANCE  SHEET  PRESENTATION  FOR  PRE¬ 
FERRED  STOCK  WITH  SINKING  FUNDS  OR 
MANDATORY  REDEMPTION  FEATURES 

Facts:  APB  Opinion  No.  10  and  Rule 
3-16  (f)  of  Regulation  S-X  require  that 
the  involuntary  liquidation  value  of  pre¬ 
ferred  stock  be  shown  within  the  equity 
section  of  the  balance  sheet  whenever 
preferred  stock  is  extended  on  the  face 
of  the  balance  sheet  in  an  amount  which 
is  less  than  the  involuntai*y  liquidation 
value. 

Question:  Since  neither  the  opinion 
nor  the  rule  directly  discusses  the  issue, 
at  what  amounts  should  the  preferred 
stock  be  extended  on  the  face  of  the 
balance  sheet  in  the  situations  in  which 
the  company  is  required  to  redeem  the 
preferred  stwk? 

Interpretive  Response:  Preferred  stock 
required  to  be  redeemed  by  the  com¬ 
pany  whether  by  operation  of  a  sinking 
fund  or  otherwise  should  be  stated  on 
the  face  of  the  balance  sheet  at  an 
amount  not  less  than  the  mandatory  re¬ 
demption  price.  K  the  stated  value  of 
the  preferred  stock  is  less  than  the  re¬ 
demption  price  it  is  acceptable  to  reflect 
the  mandatory  redemption  amount  in 
two  captions;  one  caption  for  the  stated 
value  and  another  for  the  capital  surplus 
or  excess  of  redemption  value  over  stated 
value  applicable  to  the  preferred  stock 
required  to  be  redeemed. 

If  preferred  stock  with  a  mandatory 
redemption  requirement  has  a  fair  value 
at  date  of  issue  which  is  less  than  the 
redemption  value,  it  is  acceptable  to  re¬ 
cord  the  preferred  stock  at  toe  fair  value 
when  it  is  issued  and  to  increase  the 
stated  value  of  toe  preferred  stock  by 
accreting  toe  difference  between  fair 
value  and  the  redemption  value.  Periodic 
accretions,  based  on  an  interest  method, 
should  be  reported  on  income  statements 
and  summaries  of  earnings  along  with 
toe  cash  dividend  requirements  of  pre¬ 
ferred  stocks  as  reductions  of  net  income 


to  arrive  at  the  Income  applicable  to 
common  stock.  The  amount  so  computed 
for  Income  applicable  to  common  stock 
should  be  used  to  compute  earnings  per 
share  unless  toe  preferred  stock  is  a 
common  stock  equivalent.  However,  toe 
accretions  and  preferred  dividends 
should  be  reported  in  such  manner  even 
if  toe  preferred  stock  is  a  common  stock 
equivalent.  The  accretions  should  be 
ta’eated  the  same  as  cash  dividend  re¬ 
quirements  on  preferred  stock  for  toe 
purpose  of  computing  fixed  charge  and 
preferred  dividend  coverage  ratios. 

Preferred  stock  with  mandatory  re¬ 
demption  provisions  which  provide  that 
toe  redemptions  can  be  offset  by  any 
shares  voluntarily  converted  should  also 
be  carried  at  mandatory  redemption 
value  since  there  is  no  way  to  know 
whether  toe  conversion  privileges  will  be 
exercised.  When  preferred  stock  is  con¬ 
verted,  toe  total  can-ying  value  includ¬ 
ing  accretions  to  the  date  of  conversions 
should  be  transferred  to  toe  common 
stock  and  paid-in  capital. 

Whenever  reference  is  made  to  “re¬ 
demption  value,”  toe  staff  will  request 
that  toe  wording  be  revised,  if  neces¬ 
sary,  to  state  whether  redemption  is  re¬ 
quired  through  toe  operation  of  a  sink¬ 
ing  fund  or  otherwise,  or  whether 
redemption  is  solely  at  the  option  of 
the  registrant. 

Topic  4:  Equity  Accounts 

A.  SUBORDINATED  DEBT 

Facts:  Company  E  proposes  to  include 
in  its  registration  statement  a  balance 
sheet  showing  its  subordinate  debt  as  a 
portion  of  stockholders’  equity. 

Question:  Is  this  presentation  appro¬ 
priate  ? 

Interpretive  Response:  Subordinated 
debt  may  not  be  included  in  toe  stock¬ 
holders;  equity  section  of  toe  balance 
sheet.  Any  presentation  describing  such 
debt  as  a  component  of  stockholders’ 
equity  must  be  eliminated.  Furthermore, 
any  caption  representing  the  combina¬ 
tion  of  stockholders’  equity  and  only 
subordinated  debt  must  be  deleted. 

B.  SUBCHAPTER  S  CORPORATIONS 

Facts:  A  Subchapter  S  corporation  has 
undistributed  earnings  on  toe  date  its 
Subchapter  S  election  is  terminated. 

Question:  How  should  such  earnings 
be  reflected  in  the  financial  statements? 

Interpretive  Response:  Such  earnings 
must  be  included  in  the  financial  state¬ 
ments  as  additional  paid-in  capital.  This 
assumes  a  constructive  distribution  to 
the  owners  followed  by  a  contribution  to 
the  capital  of  the  corporation. 

C.  CHANGE  IN  CAPITAL  STRUCTURE 

Facts:  A  capital  structure  change  due 
to  a  stock  dividend,  stock  split  or  reverse 
split  occurs  after  the  date  of  the  latest 
reported  balance  sheet  but  before  the  re¬ 
lease  of  toe  financial  statements  or  toe 
effective  date  of  the  registration  state¬ 
ment,  whichever  is  later. 

Question:  What  effect  must  be  given 
to  such  a  change? 
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Interpretive  Response:  Such  changes 
in  the  capital  structure  must  be  given 
retroactive  effect  in  the  balance  sheet. 

An  appropriately  cross-referenced  note 
should  disclose  the  retroactive  treat¬ 
ment,  explain  the  change  made  and  state 
the  date  the  change  became  effective. 

D.  QUASI-REORGANIZATIONS 

Facts:  Corporations  occasionally  real¬ 
ize  income  tax  benefits  attributable  to 
losses  which  occurred  prior  to  a  quasi¬ 
reorganization  of  the  corporation. 

Question:  How  should  such  income  tax 
benefits  be  refiected? 

Interpretive  Response:  Income  tax 
benefits  attributable  to  losses  which  oc¬ 
curred  prior  to  a  quasi-reorganization 
should  be  credited  to  additional  paid-in 
capital  with  a  corresponding  charge  to  a 
provision  for  income  taxes.  The  ration¬ 
ale  for  this  treatment  is  that  the  income 
tax  benefits  result  from  the  realization 
of  a  contingent  asset  which  existed  at 
the  time  of  the  quasi-reorganization,  but 
which,  quite  properly,  was  not  recognized 
as  an  asset  at  that  time. 

E.  CHEAP  STOCK 

Facts:  Shares  are  sometimes  issued  to 
selected  persons  just  prior  to  or  simul¬ 
taneously  with  a  first  time  public  offer¬ 
ing  at  less  than  the  public  offering  price. 
Such  shares  are  referred  to  as  “cheap 
stock.” 

Question:  What  treatment  is  appro¬ 
priate  for  cheap  stock? 

Interpretive  Response^  Cheap  stock 
must  be  treated  as  outstanding  for  all 
reported  periods.  The  issuance  of  such 
stock  should  be  given  effect  in  earnings 
per  share  calculations  in  the  same  man¬ 
ner  as  a  stock  split  or  recapitalization 
effected  contemporaneously  with  the 
first  time  public  offering.  Because  of  the 
nominal  consideration  received  for  the 
shares,  it  is  not  appropriate  to  use 
weighted  averages  in  making  the  per 
share  calculations  required  by  APB  Opin¬ 
ion  No.  15. 

F.  SAVINGS  AND  LOAN  COMPANIES 

Facts:  It  is  common  practice  in  the 
savings  and  loan  industry  to  deduct 
stock  dividends  from  total  stockholders’ 
equity  rather  than  charge  this  to  imap- 
propriated  retained  earnings.  The  prac¬ 
tice  developed  because  the  companies 
often  had  unappropriated  retained 
earnings  in  an  amoimt  insufficient  to 
cover  the  capitalized  value  of  the  stock 
dividends. 

Question:  How  should  this  practice  be 
disclosed? 

Interpretive  Response:  To  assure  ap¬ 
propriate  disclosure  of  this  practice,  the 
staff  requests  that  a  savings  and  loan 
holding  company  use  the  following  for¬ 
mat  in  presenting  the  equity  section  of 
its  balance  sheet: 


Stockholders’  equity:  Capital 

stock _  XXX,  XXX 


Additional  paid-in  capital: 

Amounts  paid  In  excess  of  par 

(or  stated)  value _  xxx,  xxz 

Arising  from  stock  dividends,  xx,  xxx 


Total  _ _  xxx,  xxx 


Retained  earnings: 

Appropriated  to  general  re¬ 
serves  of  associations 
(|xxx,xxx— subject  to  In¬ 
come  tax  undw  oCTtaIn  con¬ 


ditions)  _  xxx.  xxx 

Less  reserves  at  date  of  ac¬ 
quisition  by  purchase^ _ (xxx, xxx) 


Total _  xxx,  xxx 

Unappropriated _  xxx,  xxx 


xxx,  xxx 

Market  value  of  x  percent 

stock  dividend _  (xx,  xxx) 


Total  retained  earnings _  xxx,  xxx 


Total  stockholders’  equity _  xxx,  xxx 


1  May  use  “Less  amounts  eliminated  in 
consolidation.” 

G.  RECEIVABLES  FROM  SALE  OF  STOCK 

(1)  Facts:  Compensation  often  arises 
when  capital  stock  is  issued  or  is  to  be  is¬ 
sued  to  officers  or  other  employees  at 
prices  below  market. 

Question:  How  should  the  deferred 
compensation  be  presented  in  the  balance 
sheet? 

Interpretive  Response:  The  amounts 
recorded  as  deferred  compensation 
should  be  presented  in  the  balance  sheet 
as  a  deduction  irom  stockholders’  equity. 
This  is  generally  consistent  with  the 
staff’s  position  that  accounts  or  notes  re¬ 
ceivable  arising  from  transactions  involv¬ 
ing  the  registrant’s  capital  stock  should 
be  presented  as  deductions  from  stock¬ 
holders’  equity  and  not  as  assets. 

It  should  be  noted  that  all  amounts  re¬ 
ceivable  from  officers  and  directors  re¬ 
sulting  from  sales  of  stock  or  from  other 
transactions  (other  than  expense  ad¬ 
vances  or  sales  on  normal  trade  terms) 
should  be  separately  stated  in  the  balance 
sheet  irrespective  of  whether  such 
amounts  may  be  shown  as  assets  or  are 
required  to  be  reported  as  deductions 
from  stockholders’  equity. 

The  staff  will  not  suggest  that  a  receiv¬ 
able  from  an  officer  or  director  be  de¬ 
ducted  from  stockholders’  equity  if  the 
receivable  was  paid  in  cash  prior  to  the 
publication  of  the  financial  statements 
and  the  payment  date  is  stated  in  a  note 
to  the  financial  statements.  However,  the 
staff  would  consider  the  subsequent  re¬ 
turn  of  such  cash  payment  to  the  officer 
or  director  to  be  part  of  a  scheme  or  plan 
to  evade  the  registration  or  reporting  re¬ 
quirements  of  the  securities  laws. 

(2)  Facts:  Occasionally  the  balance 
sheet  of  a  corporate  general  partner  must 
be  presented  in  a  registration  statement. 
These  balance  sheets  often  disclose  that 
the  general  partner  is  a  shell  company 
with  substantial  notes  or  accounts  receiv¬ 
able  from  its  parent.  Usually  the  receiv¬ 
ables  were  created  through  the  sale  of 
the  shell’s  stock  in  order  to  meet  an  “as¬ 
set”  test  which  the  Internal  Revenue 
Service  utilizes  in  applying  its  “Safe  Har¬ 
bor”  doctrine. 

Question:  How  should  such  receivables 
be  treated? 

Interpretive  Response:  In  these  situa¬ 
tions  the  receivables  must  be  treated  as 


deductions  from  stockholders'  equity  In 
the  balance  sheet  of  the  corporate  gen¬ 
eral  partner. 

Topic  5 :  Miscellaneous  Accounting 

A.  expenses  of  offering 

Facts:  Prior  to  the  effective  date  of  an 
offering  of  equity  securities.  Company  Y 
incurs  certain  expenses  related  to  the 
offering. 

Question:  Should  such  costs  be  de¬ 
ferred? 

Interpretive  Response:  Specific  incre¬ 
mental  costs  directly  attributable  to  a 
proposed  or  actual  offering  of  securities 
may  properly  be  deferred  and  charged 
against  the  gross  proceeds  of  the  offer¬ 
ing.  However,  management  salaries  or 
other  general  and  administrative  ex¬ 
penses  may  not  be  allocated  as  costs  of 
the  offering  and  deferred  costs  of  an 
aborted  offering  may  not  be  deferred  and 
charged  against  proceeds  of  a  subsequent 
offering.  A  short  postponement  (up  to  90 
days)  does  not  represent  an  aborted  of¬ 
fering. 

B.  GAIN  OR  LOSS  FROM  DISPOSITION  OF 
EQUIPMENT 

Facts:  Company  A  has  adopted  the 
policy  of  treating  gains  and  losses  from 
disposition  of  revenue  producing  equip¬ 
ment  as  adjustments  to  the  current 
year’s  provision  for  depreciation.  Com¬ 
pany  B  refiects  such  gains  and  losses  as  a 
separate  item  in  the  statement  of  in¬ 
come. 

Question:  Does  the  staff  have  any  views 
as  to  which  method  is  preferable? 

Interpretive  Response:  Gains  and 
losses  resulting  from  the  disposition  of 
revenue  producing  equipment  should  not 
be  treated  as  adjustments  to  the  provi¬ 
sion  for  depreciation  in  the  year  of  dis¬ 
position,  but  should  be  shown  as  a  sepa¬ 
rate  item  in  the  statement  of  income. 

If  such  equipment  is  depreciated  on 
the  basis  of  group  of  composite  accounts 
for  fleets  of  like  vehicles,  gains  (or 
losses)  may  be  charged  (or  credited)  to 
accumulated  depreciation  with  the  re¬ 
sult  that  depreciation  is  adjusted  over 
a  period  of  years  on  an  average  basis. 
It  should  be  noted  that  the  latter  treat¬ 
ment  would  not  be  appropriate  for  (1) 
an  enterprise  (such  as  an  airline)  which 
replaces  its  fleet  on  an  episodic  rather 
than  a  continuing  basis  or  (2)  an  enter¬ 
prise  (such  as  a  car  leasing  company) 
where  equipment  is  sold  after  limited 
use  so  that  the  equipment  on  hand  is 
usually  both  fairly  new  and  carried  at 
amounts  closely  related  to  current  ac¬ 
quisition  cost. 

C.  ACCRUED  VACATION  PAY 

Facts:  Company  B  discloses  its  ac¬ 
crued  vacation  pay  in  a  footnote  to  its 
financial  statements. 

Question:  Should  accrued  vacation 
pay  be  recorded  in  the  financial  state¬ 
ments? 

Interpretative  Response:  The  staff  be¬ 
lieves  that  accrued  vacation  pay  should 
be  recorded  in  the  financial  statements. 

D.  RECLASSIFICATION  OF  SELF-INSURANCE 
RESERVES 

Facts:  Registrant  proposed  to  reclas¬ 
sify  a  self-insurance  reserve  as  addi- 
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tional  acciunvilated  depreciation  to  cover 
shortened  average  economic  life  as  a  re¬ 
sult  of  casualty  losses. 

Question:  Is  this  accounting  accept¬ 
able  to  the  staff? 

Interpretative  Response:  No;  such  a 
reclassification  would  constitute  an 
avoidance  of  the  principles  set  forth  in 
FASB  No.  5  which  require  previously  ac¬ 
crued  self  insurance  reserves  to  be  re¬ 
versed  as  an  accounting  change. 

E.  TAX  BENEFIT  OF  LOSS  CARRYFORWARDS 

Facts:  Paragraphs  45-47  of  Account¬ 
ing  Principles  Board  Opinion  No.  11  set 
forth  very  rigid  standards  for  the  cur¬ 
rent  recognition  of  tax  loss  carryfor¬ 
wards.  The  opinion  states  that  current 
recognition  is  expected  to  be  “rare”  and 
in  order  to  record  the  tax  benefit  cur¬ 
rently  the  realization  of  the  tax  benefit 
asset  must  be  “assured  beyond  any  rea¬ 
sonable  doubt.” 

Question  1 :  Will  the  staff  accept 
the  current  recognition  of  the  tax  bene¬ 
fit  of  a  loss  carryforward  in  the  case 
wherein  the  registrant  has  experienced 
the  following  earnings? 

Pretax  income  (loss)  in  thousands 


Before  deduction  for  After  deduction  for  dis- 


discontinued 

opera- 

continued  operations 

dons  and  extraordi- 

and  extraordinary 

nary  charges 

charges 

1970.. 

$8,404 

$8,464 

1971.. 

9,059 

9,059 

1972.. 

12,226 

12,226 

1973.. 

1,860 

301 

(19,463) 

1974.. 

(7,078) 

Interpretive  Response:  It  is  the 
staff’s  opinion  that  the  “assured  beyond 
any  reasonable  doubt”  criterion  estab¬ 
lished  in  APB  Opinion  No.  11  is  one  of 
the  most  restrictive  tests  contained 
within  the  authoritative  accounting  lit¬ 
erature.  Accordingly,  the  staff  will  ex¬ 
pect  the  evidence  supporting  current  rec¬ 
ognition  of  a  tax  loss  carryforward  to  be 
highly  persuasive. 

As  to  the  situation  described  above, 
although  the  registrant  has  reported 
pre-tax  income  from  continuing  opera¬ 
tions  for  all  of  the  years,  the  level  of 
earnings  has  dropped  rather  signifi¬ 
cantly  in  the  two  most  recent  years.  This 
downward  trend  indicates  that  a  conse¬ 
quential  degree  of  imcertainty  exists  as 
to  the  registrants  ability  to  earn  suflB- 
cient  income  in  the  future  to  realize  the 
tax  benefit.  Stated  differently,  it  would 
not  appear  that  the  realization  of  the  tax 
benefit  assets  is  “assured  beyond  any 
reasonable  doubt;”  consequently,  current 
recognition  would  not  be  appropriate. 

Question  2:  Will  the  staff  accept  cur¬ 
rent  recognition  of  the  tax  benefit  of  a 
tax  loss  carryforward  in  the  situation 
wherein  the  registrant  forms  a  subsidiary 
in  a  foreign  country  to  conduct  the  same 
type  of  business  as  the  registrant  and 
(a)  the  losses  incurred  by  the  foreign 
subsidiary  are  normal,  predictable  losses 
of  a  start-up  enterprise  and  (b)  all  other 
similar  operations  of  the  registrant  have 
been  profitable? 

Interpretive  Response:  In  the  staff’s 
view  current  recognition  in  the  situa¬ 


tion  cited  above  would  not  be  appropri¬ 
ate.  Item  13  of  Accoimting  Interpreta¬ 
tions  of  APB  Opinion  No.  11  states  that 
“Loss  carryforwards  resulting  from  the 
introduction  of  products  or  services 
which  have  not  achieved  sufficient  ac¬ 
ceptance  to  product  profits  do  not  qualify 
for  recognition  prior  to  realization.  It  is 
the  staff’s  opinion  that  the  spirit  of  this 
provision  would  preclude  the  current  rec¬ 
ognition  of  the  tax  benefits  of  start-up 
losses  which  create  loss  carryforwards. 

Topic  6 :  Interpretations  of  Accounting 
Series  Releases 

A.  ACCOUNTING  SERIES  RELEASE  NO.  147 — 
IMPROVED  DISCLOSUE  OP  LEASES 
(ADOPTED  OCTOBER  5,  1973) 

General  Facts:  ASR  No.  147  expands 
the  information  required  by  Rule  3-16 
of  Regulation  S-X  to  include  disclosure 
of: 

(1)  Total  rental  expense  (with  sep- 
erate  disclosure  of  contingent  rentals 
and  rentals  related  to  noncapitalized  fi¬ 
nancing  leases) . 

(2)  Minimum  rental  commitments  im- 
der  all  noncancelable  leases  (with  sep- 
erate  disclosure  of  amounts  applicable 
to  noncapitalized  financing  leases). 

(3)  General  terms  and  conditions  re¬ 
lated  to  leases. 

(4)  The  following  with  respect  to  non¬ 
capitalized  financing  leases: 

(i)  the  present  value  of  the  minimum 
lease  commitment; 

(ii)  information  with  respect  to  in¬ 
terest  rates  implicit  in  the  leases; 

(iii)  the  present  value  of  rentals  to  be 
received  under  subleases;  and 

(iv)  the  impact  upon  net  income  if  the 
leases  had  been  capitalized. 

1.  Definitions 

a.  Contractual  arrangements 

Facts:  The  provisions  of  ASR  No.  147 
are  applicable  to  “any  contractual  ar¬ 
rangement  which  has  the  economic  char¬ 
acteristic  of  a  lease.” 

Question:  What  is  contemplated  by 
this  phrase? 

Interpretive  Response:  The  phrase 
“contractual  arrangement  which  has  the 
economic  characteristics  of  a  lease”  con¬ 
templates  any  contractual  arrangement 
where  a  person  has  a  right  to  the  present 
and  continuing  use  of  property  for  a 
specified  period  of  time  in  a  manner  simi¬ 
lar  to  a  lease  arrangement.  Making  the 
distinction  between  such  arrangements 
and,  for  example,  long-term  supply  con¬ 
tracts  occasionally  may  be  difficult  and 
will  require  judgment  of  the  facts  to  de¬ 
termine  the  substance  of  the  arrange¬ 
ment.  In  specific  cases,  the  staff  has 
taken  the  position  that  arrangements 
have  been  in  substance  a  purchase  of 
assets  rather  than  either  a  “supply  con¬ 
tract”  or  a  “contractual  arrangement 
which  has  the  characteristics  of  a  lease” 
and  accounting  according  to  the  sub¬ 
stance  of  the  arrangement  has  been 
required. 

b.  Gross  rental  expense 

Facts:  Certain  disclosures  are  not  re¬ 
quired  if  gross  rental  expense  is  less 
than  1%  of  revenues. 


Question:  What  is  the  definition  of 
“gross  rental  expense?” 

Interpretive  Response:  “Gross  rental 
expense”  Includes  all  rent  expense  in¬ 
curred  during  the  year  under  cancelable, 
noncancelable,  short-term,  and  long¬ 
term  leases,  including  all  contingent 
rentals  and  before  the  deduction  of  sub¬ 
lease  rentals. 

c.  Noncancelable  lease 

Facts:  Rule  3-16 (q)  (2)  defines  a  non¬ 
cancelable  lease  “as  one  that  has  an  ini¬ 
tial  or  remaining  term  of  more  than  one 
year  and  is  noncancelable,  or  is  cancel- 
able  only  upon  the  occurrence  of  some 
remote  contingency  or  upon  the  payment 
of  a  substantial  penalty.” 

Question  1:  Is  this  definition  appli¬ 
cable  only  to  Rule  3-16(q)  (2)  or  to  all 
of  Rule  3-16 (q)  ? 

Interpretive  Response:  TTie  definition 
is  applicable  to  all  of  Rule  3-16(q) . 

Question  2:  If  a  month -by-month 
lease  is  expected  to  be  renewed  beyond 
one  year,  should  it  be  considered  a  “long¬ 
term  lease?” 

Interpretive  Response:  Ordinarily 
month-by-month  leases  would  not  be 
considered  long-term  leases  even  though 
the  expectation  of  either  or  both  parties 
is  that  the  lease  will  continue  to  be  re¬ 
newed  over  the  economic  life  of  the  asset. 

d.  Economic  life 

Facts:  A  financing  lease  is  defined  in 
ASR  No.  147  “as  a  lease  which  .  .  .  cov¬ 
ers  75%  or  more  of  the  economic  life  of 
the  property.” 

Question:  What  is  the  definition  of 
“economic  Ufe?” 

Interpretive  Response:  The  definition 
of  “economic  life”  is  the  same  as  that 
given  in  footnote  1  of  APB  Opinion  No. 
27  which  reads: 

“The  term  economic  life  .  .  .  refers  to 
the  period  during  which  the  property  is 
generally  expected  to  be  used  for  the 
purpose  for  which  it  was  designed.  Eco¬ 
nomic  life  is  usually  shorter  than  the 
physical  life  of  the  property.  Also,  eco¬ 
nomic  life  can  cover  a  period  of  use  by 
more  than  one  user  and  is  therefore  not 
dependent  upon  the  operating  policies  of 
any  particular  user.” 

2.  Financing  leases 
a.  Renewal  options 

Facts:  For  the  purpose  of  Rule  3-16 (q) 
a  lease  is  a  financing  lease  if  during  the 
noncancelable  lease  period  the  lease  cov¬ 
ers  75%  or  more  of  the  economic  life  of 
the  property. 

Question:  Should  renewal  options  be 
considered  as  part  of  the  noncancelable 
period? 

Interpretive  Response:  If  at  the  date 
of  entering  the  lease  the  terms  of  the  re¬ 
newal  options  are  such  as  to  make  the  ex¬ 
ercising  of  the  options  virtually  certain, 
the  renewal  period  should  be  considered 
as  part  of  the  noncancelable  period.  Al¬ 
though  judgment  about  all  facts  is 
necessary,  the  history  of  renewals  and 
the  existence  of  material  leasehold  im¬ 
provements  having  economic  lives  sub¬ 
stantially  longer  than  the  original  term 
of  the  lease  are  examples  of  factors  which 
may  indicate  the  need  to  Include  the  re- 
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newal  period  as  part  of  the  noncancel-' 
able  period. 

b.  Recovery  of  fair  market  value  of  leased 

property 

Facts:  In  addition  to  the  definition 
noted  above,  a  finance  lease  is  also  de¬ 
fined  as  a  lease  which  during  the  non- 
cancelable  lease  period  has  terms  which 
assure  the  lessor  full  recovery  of  the  fair 
market  value  of  the  property  at  the  in¬ 
ception  of  the  lease  plus  a  reasonable  re- 
tiUTi  on  the  use  of  the  assets  invested  sub¬ 
ject  only  to  limited  risks  in  the  realiza¬ 
tion  of  the  residual  interest  in  the  prop¬ 
erty  and  the  credit  risks  generally  as¬ 
sociated  with  secured  loans. 

Question  1 :  In  making  the  determina¬ 
tion  whether  the  lessor  is  recovering  the 
fair  market  value  of  the  asset  plus  a  rea¬ 
sonable  return,  should  contingent  rentals 
be  considered? 

Interpretive  Response:  Contingent 
rentals  should  be  included  in  the  deter¬ 
mination  of  a  recovery  of  the  lessor’s  in¬ 
vestment  plus  a  reasonable  return  when¬ 
ever  such  rentals  are  reasonably  assured 
at  the  inception  of  the  lease  such  that 
the  lessor  will  receive  rental  payments 
in  excess  of  the  stipulated  fixed  rental 
payments.  (See  Gviideline  4  in  ASR  No. 
147.) 

Question  2;  In  making  the  determina¬ 
tion  as  to  recovery,  what  level  of  residual 
value  should  be  assumed? 

Interpretive  Response:  Ordinarily  the 
residual  value  in  financing  lease  arrange¬ 
ments  is  expected  to  be  a  modest  amount 
when  considered  on  a  present  value  basis 
at  the  inception  of  the  lease. 

Question  2:  Leveraged  leases  fre¬ 
quently  involve  a  long-term  creditor  and 
an  equity  participant.  In  determining 
whether  a  leveraged  lease  meets  the  re¬ 
covery  of  investment  criterion,  should 
the  investment  and  return  to  both  the 
creditor  and  equity  participant  be  con¬ 
sidered  or  merely  the  equity  participant? 

Interpretive  Response:  In  determining 
whether  a  leveraged  arrangement  meets 
the  recovery  of  Investment  criterion  the 
recovery  and  fair  return  to  both  the 
long-term  creditor  (lender)  and  lessor 
(equity  participant)  should  be  con¬ 
sidered.  In  this  manner  leveraged  leases 
(sometimes  characterized  as  “three- 
party”  leases)  are  evaluated  on  the  same 
bases  as  non-leveraged  leases  (l.e.,  “nor¬ 
mal”  two-party  leases)  for  purposes  of 
determining  whether  the  lessee  has 
entered  into  a  financing  lease  arrange¬ 
ment.  Where  such  arrangements  exist  it 
may  be  necessary  to  consider  the  tax 
benefits  accruing  to  the  lessor.  Determi¬ 
nation  of  such  benefits  may  involve  some 
subjectivity.  (For  example,  it  may  neces¬ 
sitate  making  assumptions  concerning 
the  use  of  and  return  on  excess  cash 
fiows  derived  in  the  early  years  of  the 
lease.  Financial  statements  of  the  lessor 
might  be  used  to  support  such  assmnp- 
tions.) 

Question  4:  Leases  with  governmental 
lessors  frequently  have  rather  low  rates 
of  return.  Will  the  “recovery  of  invest¬ 
ment”  criterion  be  met  in  such  cases? 

Interpretive  Response:  Where  govern¬ 
ment  lessors  are  Involved,  If  the  present 


value  of  rental  payments  over  the  non- 
cancelable  lease  term  provides  for  a  re¬ 
turn  which  does  not  exceed  the  interest 
on  the  imderlying  financing,  the  recovery 
of  investment  criterion  is  considered 
met.  Accordingly,  a  reasonable  return 
comprehending  a  return  of  tlie  original 
investment  is  sufficient  for  government 
lessors  in  order  to  meet  the  test  for  a 
financing  lease. 

c.  Separate  disclosure  of  noncapitalized 
financing  leases 

Facts:  ASR  No.  147  requires  various 
disclosures  if  noncapitalized  financing 
leases  are  greater  than  5%  of  the  sum  of 
long-term  debt,  stockholders’  equity  and 
the  present  value  of  the  minimum  lease 
commitments.  Other  disclosures  are  re¬ 
quired  if  the  Impact  upon  net  income  Is 
greater  than  3%. 

Question  1: 11  (1)  the  present  value  of 
the  minimmn  lease  commitment  of  non¬ 
capitalized  financing  leases  is  less  than 
five  percent  of  the  sum  of  long-term 
debt,  stockholders’  equity  and  the  present 
value  of  the  minimum  lease  commitment 
and  (2)  the  impact  on  net  Income  re¬ 
quired  to  be  disclosed  under  Rule  3-16 
(_q)  (4)  (iv)  is  less  than  three  percent, 
may  all  separate  disclosure  related  to 
noncapitalized  financing  leases  required 
under  Rule  3-16 (q)  be  omitted? 

Interpretive  Response:  Yes. 

Question  2:  For  the  purpose  of  deter¬ 
mining  whether  the  dlsclosiu'es  with  re¬ 
spect  to  noncapitalized  financing  leases 
are  required,  how  shotild  the  current  por¬ 
tion  of  long-term  debt  and  net  losses  be 
treated? 

Interpretive  Response:  In  Rule  3-16 (q) 
(4)  (i)  the  sum  for  the  5%  test  should  in¬ 
clude  the  ciu-rent  portion  of  long-term 
debt  and  the  computation  of  average  net 
Income  should  exclude  loss  years  from 
both  the  numerator  and  denominator. 

d.  Computation  of  present  value  of  non¬ 
capitalized  financing  leases 

Facts:  The  release  states  that  in  com¬ 
puting  the  present  value  of  noncapital¬ 
ized  financing  leases,  amounts  related  to 
taxes,  Insurance,  maintenance,  and  other 
operating  expenses  should  be  first  de¬ 
ducted,  if  practicable  (Rule  3-16(q)(4) 
(D). 

Question:  Should  similar  deductions  be 
made  in  computing  minimum  rental 
commitments  under  noncancelable  leases 
as  required  by  Rule  3-16(q)  (2)  ? 

Interpretive  Response:  No. 

Facts:  ASR  No.  147  calls  for  the  dis¬ 
closure  of  the  present  value  of  the  mini¬ 
mum  lease  commitment  for  all  noncapi¬ 
talized  financing  leases  at  the  interest 
rate  Implicit  in  the  terms  of  the  lease. 

Question:  What  guidelines  can  be  of¬ 
fered  for  determining  the  implicit  inter¬ 
est  rate  in  noncapitalized  financing 
leases? 

Interpretive  Response:  The  following 
guidelines  are  offered  for  determining  the 
implicit  Interest  rate: 

(a)  The  lessor’s  cost  should  be  reduced 
by  any  Investment  tax  credit  known  to 
have  been  received  by  the  lessor  before 
the  implicit  interest  rate  is  computed. 


(b)  For  a  government  lessor  the  inter¬ 
est  rate  at  which  it  borrowed  to  construct 
the  facility  may  be  used.  A  rate  based 
upon  general  governmental  borrowing 
rates  for  similar  situations  may  be  used 
if  the  above  rate  is  not  available. 

(c)  For  leveraged  leases  the  implicit 
rate  from  the  lessee’s  view  point  should 
be  used  and  not  the  rate  applicable  solely 
to  the  equity  participant  in  the  leveraged 
lease.  Such  rates  may  be  substantially 
below  current  market  rates  due  to  the 
utilization  by  the  lessor  of  excess  cash 
fiows  from  tax  benefits  experienced  by 
such  lessors  early  in  the  term  of  these 
leases.  'This  approach  is  consistent  with 
the  concept  that  financing  leases  are  an 
alternative  form  of  financing  used  by 
lessees  to  acquire  property  rights  eco¬ 
nomically  similar  to  those  obtained 
through  ownership. 

e.  Impact  of  noncapitalized  financing 
leases  upon  net  income 

Facts:  ASR  No.  147  calls  for  disclosure 
of  “the  impact  upon  net  income  for  each 
period  for  which  an  income  statement  is 
presented  if  all  noncapitalized  financing 
leases  were  capitalized,  related  assets 
were  amortized  on  a  straight-line  basis 
and  interest  cost  was  accrued  on  the 
basis  of  the  outstanding  lease  liability.” 

Question  1:  What  Is  the  underlying 
concept  in  measuring  the  impact  on  net 
income  as  if  noncapitalized  financing 
leases  had  been  capitalized? 

Interpretive  Response:  In  measuring 
the  Impact  on  net  income  as  if  all  non¬ 
capitalized  financing  leases  had  been 
capitalized,  the  underlying  concept  is 
that  of  a  capitiilized  commitment  for 
property  rights  rather  than  the  purchase 
of  an  asset.  If  circumstances  where  a 
financing  exists  it  is  a  reasonable  as¬ 
sumption  that  property  rights  exist 
which  are  economically  similar  to  those 
obtained  through  ownership.  If  one  com¬ 
pany  obtains  its  long-term  assets 
through  lease  financing  even  though  this 
may  be  the  only  method  available  to  it, 
a  consideration  of  its  Investment  merit 
requires  disclosures  such  that  it  can  be 
compared  to  the  company  which  uses  the 
purchase  method  of  obtaining  its  assets 
and  financing. 

As  an  example  of  the  property  right 
concept,  in  computing  the  impact  upon 
net  Income  of  the  noncapitalized  financ¬ 
ing  lease,  the  amortization  period  of  the 
assumed  capitalized  asset  should  be  the 
same  term  used  in  the  present  value  com¬ 
putation.  Thus  a  building  on  a  30  year 
lease  with  an  estimated  40  year  life 
should  be  amortized  in  its  entirety  over 
the  30  year  lease  period  for  purposes  of 
complying  with  this  rule.  The  present 
value  of  the  rentals  should  not  be  amor¬ 
tized  over  40  years  or  be  reduced  by  an 
estimated  residual  value  before  comput¬ 
ing  the  amortization  effect.  This  is  con¬ 
sistent  with  the  property  right  concept 
discussed  above. 

,  Question  2;  In  determining  whether 
the  impact  of  noncapitalized  financing 
leases  exceeds  3%  of  average  net  Income, 
is  “net”  income  before  or  after  discon¬ 
tinued  operations,  extraordinary  items 
and  the  ciunulatlve  effect  of  a  change  in 
accounting  principles? 
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Interpretive  Response:  “Net”  income 
means  income  before  cumulative  effect 
of  change  in  accounting  principle  and 
therefore  includes  discontinued  opera¬ 
tions  and  extraordinary  items. 

Question  3:  Should  contingent  rentals 
be  considered  in^computing  the  impact 
noncapitalized  financing  leases  have 
upon  net  income? 

Interpretive  Response:  Rent  expense 
f  which  includes  contingent  rentals) 
added  back  to  income  in  determining  net 
income  impact  should  include  or^ly  lease 
payments  used  in  the  present  value  com¬ 
putation.  If  contingent  rentals  are  a  rea¬ 
sonably  predictable  component  of  the 
lessor’s  return  on  investment  and  were 
so  considered  when  the  lease  was  nego¬ 
tiated,  the  present  value  computation 
should  include  contingent  rentals  so  that 
computed  depreciation  and  Interest 
charges  incorporate  such  contingent  ren¬ 
tals  when  the  net  income  impact  is  de¬ 
termined.  If  contingent  rentals  are  not 
included  in  the  present  value  computa¬ 
tion,  such  amoimts  should  be  treated  as 
additional  period  charges  to  be  sub¬ 
tracted  from  the  current  period  rent  ac¬ 
tually  charged.  Where  actual  contingent 
rentals  vary  significantly  from  the  origi¬ 
nal  estimate  of  such  rentals,  prior  years 
should  not  be  restated  when  reported  in 
comparative  data  of  subsequent  years 
and  any  difference  in  such  rentals  in  the 
current  period  should  be  treated  as  a 
current  period  charge  as  described  above 
along  with  an  explanation  of  the  exist¬ 
ence  of  and  the  reasons  for  such  a  sig¬ 
nificant  difference. 

Question  4:  If  noncapitalized  financing 
leases  had  in  fact  been  capitalized  in  the 
financial  statements,  other  revenue  and 
expense  items  might  be  different  in 
amount.  Is  it  acceptable  to  take  these 
differences  into  account  when  computing 
the  net  income  Impact  of  noncapitalized 
financing  basis? 

Interpretive  Response:  Direct  effects 
flowing  from  the  capitalization  assmnp- 
tion  should  be  reflected  in  the  determin¬ 
ation  of  the  impact  on  net  income.  An 
example  of  a  direct  effect  is  one  that  in¬ 
volves  costs  included  in  overhead  pools 
in  determination  of  inventory  costs — 
lease  payments  on  noncapitalized  finan¬ 
cing  leases  would  be  deducted  from  pro¬ 
duction  costs  and  depreciation  on  the 
capitalized  asset  would  be  included;  how¬ 
ever,  the  interest  element  of  the  lease 
payment  would  be  considered  interest 
expense  and  as  a  consequence  would  not 
be  an  element  of  inventory  cost. 

Nondiscretionary  adjustments  such  as 
profit  sharing  bonus  determination  also 
should  be  considered.  Such  nondiscre¬ 
tionary  adjustments  and  theu*  treatment 
are  generally  the  same  as  those  items 
described  in  conjunction  with  nondiscre¬ 
tionary  adjusti^nt  discussed  in  Foot¬ 
note  6  of  APB  Opinion  No.  20. 

In  making  the  income  impact  deter¬ 
mination,  regulated  companies  are  not  to 
assume  that  the  present  value  of  the  non¬ 
capitalized  financing  leases  are  includible 
in  the  rate  base.  Therefore,  no  imputed 
revenue  effect  shotild  be  Included  in  de¬ 
termination  of  the  impact  of  capitaliza¬ 


tion  on  net  income.  Regulated  companies 
may,  however,  include  in  footnote  dis¬ 
closure  a  statement  as  to  the  imponder¬ 
ables  of  capitalization  on  the  rate  base 
and  any  consequent  rate  base  adjust¬ 
ments  and  conclude  that  the  impact  on 
net  income  as  determined  and  reported 
may  not  reflect  what  the  results  would 
have  been  if  the  noncapitalized  leases 
had  been  capitalized.  For  example,  a 
statement  could  be  made  that  the  impact 
would  have  been  substantially  reduced. 
However,  quantification  of  such  a  re¬ 
duction  would  not  be  appropriate. 

Question  5:  How  should  the  income  tax 
effect  of  the  assumed  capitalization  of 
financing  leases  be  computed? 

Interpretive  Response:  The  tax  effect 
of  the  impact  on  net  income  should  be 
determined  in  accordance  with  the  “with 
and  without”  computation  approach  de¬ 
scribed  in  paragraph  36  of  APB  Opinion 
No.  11  and  not  by  application  of  the 
statutory  or  “effective”  rate  to  the  in¬ 
come  effect  of  capitalization. 

Question  6;  Is  it  acceptable  to  disclose 
the  impact  of  selected  major  categories 
of  noncapitalized  financing  leases  rather 
than  all  such  leases? 

Interpretive  Response:  The  net. income 
impact  should  be  determined  and  dis¬ 
closed  on  the  basis  of  the  aggregate  im¬ 
pact  of  all  financing  leases  taken 
together.  Disclosure  of  the  impact  of  se¬ 
lected  major  categories  of  property  taken 
alone  will  not  be  acceptable  (although 
additional  disclosure  of  this  soi’t  is  ac¬ 
ceptable  to  the  staff  ) . 

Question  7:  In  determining  whether 
the  impact  of  noncapitalized  financing 
leases  exceeds  3%  of  average  net  income 
may  income  from  subleases  (both  financ¬ 
ing  and  operating)  be  deducted? 

Interpretative  Response:  If  a  sublease 
meets  the  criteria  of  a  financing  lease  as 
defined,  it  should  be  treated  in  the  same 
manner  as  the  primary  lease  for  purposes 
of  determining  the  net  income  impact. 
The  present  value  of  a  sublease  should  be 
determined  and  that  amount  subtracted 
from  the  present  value  of  the  primary 
lease  for  purposes  of  computing  the  im¬ 
pact  on  net  income.  If  a  sublease  is  an 
operating  lease,  no  present  value  deter¬ 
mination  and  no  adjustment  for  a  sub¬ 
lease  is  appropriate  in  determining  the 
net  income  impact.  However,  when  dis¬ 
closure  is  made  of  the  present  value  of 
financing  leases  separate  disclosure  of 
the  present  value  of  subleases  pertaining 
to  those  leased  properties  should  be  made 
even  if  such  subleases  are  operating 
leases.  Such  amounts  should  not  be  off¬ 
set. 

3.  Other  leases 

a.  Land  leases  and  leases  which  include 
land 

Question:  Do  the  provisions  related  to 
noncapitalized  financing  leases  also  re¬ 
late  to  land  leases  and  leases  which  in¬ 
clude  land?  If  yes,  how  should  such  leases 
be  handled? 

Interpretive  Response:  Land  leases 
may  qualify  as  financing  leases  imder 
the  retmm  of  investment  plus  a  reason¬ 
able  return  criterion  and  should  be  dis¬ 
closed  in  accordance  with  ASR  No.  147. 


Consistent  with  the  property  right  con¬ 
cept,  lease  payments  should  be  attributed 
to  a  return  of  capital  as  well  as  inter¬ 
est.  The  amount  of  the  investment  would 
be  based  on  the  fair  value  of  the  land  at 
the  inception  of  the  lease.  Residual  val¬ 
ues  on  a  discounted  basis  should  be  rel¬ 
atively  modest  compared  to  the  cirrrent 
cost  or  value  of  such  land.  Where  im¬ 
provements  (whether  owned  or  leased) 
have  been  made  on  the  land,  it  would  be 
appropriate  to  amortize  the  land  over  the 
life  of  such  improvements.  Capitaliz¬ 
able  land  leases  would  generally  span  rel¬ 
atively  long  periods  of  time,  i.e.,  periods 
of  sufiBcient  duration  to  recover  the  fair 
value  of  the  land  plus  a  use  of  money 
factor. 

For  leases  including  land  as  part  of 
the  assets  under  the  lease  the  present 
value  of  the  rentals  should  include  land 
and  should  be  amortized  over  the  term 
of  the  lease  even  though  the  present 
vdlue  of  the  portion  of  the  rentals  at¬ 
tributable  to  such  land  may  be  deter¬ 
mined  separately.  The  staff  has  taken 
the  position  that  an  “as  if  purchased” 
method  of  prorating  rentals  between 
land  and  other  assets  is  inconsistent 
with  the  property  right  concept  discussed 
above. 

b.  Partial  space  leases 

Question:  Are  partial  space  leases 
'such  as  leases  for  terminal  facilities 
entered  into  by  airlines  or  leases  for 
space  in  shopping  centers)  required  to  be 
considered  and  disclosed  with  other  non¬ 
capitalized  financing  leases? 

Interpretive  Response:  Leases  for  air¬ 
line  terminal  facilities  shoxild  be  dis¬ 
closed  in  accordance  with  ASR  No.  147 
if  tliey  meet  the  definition  of  a  financing 
lease.  Similarly,  office  space  and  shop¬ 
ping  center  leases  should  be  included  if 
they  meet  financing  lease  criteria.  In 
most  instances,  office  space  leases  are 
not  expected  to  fall  under  these  criteria. 

For  shopping  center  leases  the  ex¬ 
pected  return  on  the  particular  lease  in¬ 
volved  should  be  considered  rather  than 
the  over-all  rate  of  return  from  the 
shopping  center.  A  reasonable  allocation 
of  the  lessor’s  investment  should  be  used. 

4.  Miscellaneous 

a.  Lease  data  in  annual  reports  to  share¬ 
holders 

Question:  Is  disclosure  of  the  infor¬ 
mation  called  for  by  ASR  No.  147  (and 
Rule  3-16(q) )  required  to  be  included  in 
published  annual  reports  to  share¬ 
holders? 

Interpretive  Response :  Introductory 
material  to  ASR  No.  147  states  tliat  the 
required  disclosure  is  material  informa¬ 
tion.  The  staff  has  taken  the  position 
that  such  information  will  be  required  in 
all  filings  with  the  Commission  and  is 
necessary  for  a  fair  presentation  under 
proxy  Rule  14ar-3(b)  (2) .  Accordingly, 
such  disclosures  should  be  included  in 
annual  reports  to  shareholders.  Dis¬ 
closure  indicating  that  this  information 
is  not  required  under  generally  accepted 
accounting  principles  or  is  unaudited 
would  not  be  acceptable  to  the  staff. 
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b.  Disclosures  Related  to  Capitalized 

Leases 

Question:  Are  leases  which  have  been 
capitalized  required  to  be  set  forth  sepa¬ 
rately  in  disclosures  imder  (1),  (2)  and 
(3)  of  Rule  3-16(q)  ? 

Interpretive  Response:  No. 

c.  Waivers 

Question:  Will  any  waivers  of  the  in¬ 
formation  required  by  ASR  No.  147  be 
granted? 

Interpretive  Response:  A  one  time 
waiver  of  ASR  No.  147  disclosures  will 
be  granted  on  request  for  years  more 
than  three  years  prior  to  the  first  annual 
period  of  reporting  required  after  the 
effective  date  of  ASR  No.  147  in  any  of 
the  Commission  reporting  forms  which 
require  information  for  more  than  three 
years.  If  disclosure  was  not  required 
under  the  materiality  guidelines  for  the 
first  annual  period  of  reporting  required 
under  the  effective  date  of  the  release,  it 
would  not  be  necessary  normally  to  pre¬ 
sent  the  data  for  earlier  periods.  In  cases 
where  a  dramatic  change  in  leasing  oc¬ 
curred,  however,  such  disclosiure  might 
be  necessary.  Registrants  and  their  pub¬ 
lic  accountants  will  have  to  exercise  their 
judgment  based  on  the  facts  in  the  in¬ 
dividual  case. 

d.  Foreign  leases 

Question  1 :  Are  there  any  imique  con¬ 
siderations  for  foreign  leases? 

Interpretive  Response:  No;  however, 
the  conditions  and  terms  of  leases  to 
which  foreign  laws  and  customs  are  ap¬ 
plicable  should  be  interpreted  in  light  of 
conditions  prevailing  in  the  coimtry  in¬ 
volved. 

Question  2:  If  leases  call  for  payments 
to  be  made  in  foreign  currencies,  does 
the  staff  have  a  preference  between  the 
current  or  historical  rate  in  translating 
the  payments  to  US  dollars? 

Interpretive  Response:  When  lease  lia¬ 
bility  information  reqxiired  by  ASR  No. 
147  is  maintained  in  a  foreign  currency, 
translation  of  the  data  at  a  current  rate 
is  appropriate.  In  the  computation  of  the 
Impact  upon  net  Income  from  non-capi¬ 
talization  of  financing  leases,  the  Inclu¬ 
sion  of  the  amortization  of  the  leased 
asset  using  the  historical  rate  is  appro¬ 
priate. 

e.  Lease  data  related  to  discontinued 

operations 

Question:  Is  it  necessary  to  disclose 
noncapitalized  financing  leases  which  are 
part  of  discontinued  operations? 

Interpretive  Response:  Where  noncapi¬ 
talized  financing  leases  are  Included  In 
such  operations  disclosure  diould  dis¬ 
tinguish  between  the  Income  and  lia¬ 
bility  effects  on  continuing  and  discon¬ 
tinued  operations. 

f.  Reevaluation  whether  lease  is  a  fi¬ 

nancing  lease 

Question:  Ls  It  necessary  to  reevaluate 
whether  a  lease  is  a  financing  lease  after 
the  original  determination? 

Interpretive  Response:  The  original 
determination  of  whether  a  particular 


lease  meets  the  definition  of  a  financing 
lease  should  be  made  as  of  the  time  of 
entering  the  lease.  A  reevaluation  of  the 
original  determination  would  normally 
be  necessary  only  when  a  significant 
amendment  is  made  to  the  terms  of  the 
original  honcancelable  lease  period. 
However,  leases  which  are  acquired  as 
part  of  a  purchase  business  combination 
should  be  evaluated  at  the  time  the  pur¬ 
chase  is  recorded  for  accounting  pur- , 
poses  in  order  to  determine  whether  they 
are  financing  leases  requiring  present 
value  and  net  Income  impact  disclosures 
under  the  Rule.  Similarly,  where  renewal 
options  were  not  considered  as  part  of 
the  original  financing  lease  term,  the 
subsequent  exercise  of  the  option  should 
be  classified  as  a  financing  lease  or  op¬ 
erating  lease  based  on  the  facts  existing 
at  the  date  the  renewal  of  the  lease  under 
the  option  is  agreed  upon, 

B.  ACCOUNTING  SERIES  RELEASE  NO.  148 — 
DISCLOSURE  OF  COMPENSATING  BALANCES 
AND  SHORT-TERM  BORROWING  ARRANGE¬ 
MENTS  (ADOPTED  NOVEMBER  13,  1973  AND 
MODIFIED  BY  ASR  NO.  172  ADOPTED  ON 
JUNE  13,  1975) 

General  Facts:  ASR  No.  148  amends 
Regulation  S-X  to  include: 

(1)  Disclosure  of  compensating  bal¬ 
ance  arrangements. 

(2)  Segregation  of  cash  for  compensat¬ 
ing  balance  arrangements  that  are  legal 
restrictions  on  the  availability  of  cash. 

(3)  Disclosure  of  data  related  to  short¬ 
term  borrowings  Including: 

(1)  general  terms  and  conditions 
(il)  average  short-term  borrowings 
outstanding  during  the  period  and  the 
highest  month  end  balance  during  the 
period. 

(lii)  average  interest  rate  for  the 
period  and  on  borrowings  outstanding  at 
the  end  of  the  period  and  the  manner  in 
which  such  coverages  were  computed. 

1.  Applicaljility 

a.  Annual  reports  to  shareholders 
Question:  Does  the  absence  of  the  data 

required  by  ASR  No.  148  in  the  annual 
report  to  shareholders  preclude  the 
registrant  from  Incorporating  such  an¬ 
nual  report  by  reference  in  Form  S-8? 

Interpretive  Response:  The  absence  of 
ASR  No.  148  data  from  the  annual  report 
to  shareholders  would  not  preclude  the 
Incorporation  of  such  a  report  by  refer¬ 
ence  in  a  Form  S-8  filing.  Although  ASR 
No.  148  is  not  Intended  to  extend  dis¬ 
closure  in  annual  reports  to  shareholders 
beyond  that  already  required  by  gen¬ 
erally  accepted  accounting  principles 
(GAAP),  registrants  and  their  auditors 
are  reminded  that  GAAP  requires  specific 
disclosure  of  restricted  or  pledged  cash 
balances. 

b.  Arrangements  with  other  lending  in¬ 
stitutions 

Question:  In  addition  to  banks,  is  ASR 
No.  148  applicable  to  arrangements  with 
factors,  commercial  finance  companies  or 
other  lending  entities? 

Interpretive  Response:  Yes. 


c.  Bank  holding  companies  and  broker¬ 

age  firms 

Question:  Do  the  provisions  of  ASR 
No.  148  apply  to  bank  holding  companies 
and  to  brokerage  firms  filing  under  Rule 
17a-5(k)  (1). 

Interpretive  Response:  Yes;  however, 
brokerage  firms  are  not  expected  to  meet 
these  requirements  when  filing  Form 
X-17a-5. 

d.  Financial  statements  of  parent  com¬ 

pany  and  unconsolidated  subsidiaries 

Question:  Are  the  provisions  of  ASR 
No.  148  applicable  to  parent  company  fi¬ 
nancial  statements  in  addition  to  con¬ 
solidated  financial  statements?  To  finan¬ 
cial  statements  of  imconsolldated  sub¬ 
sidiaries? 

Interpretive  Response:  ASR  No.  148 
data  for  consolidated  financial  state¬ 
ments  only  win  generally  be  sufficient 
when  a  filhig  Includes  consolidated  and 
parent  company  financial  statements. 
Such  data  are  required  for  each  uncon¬ 
solidated  subsidiary  or  other  entity  when 
a  filing  is  required  to  Include  complete 
financial  statements  of  those  entitles. 
When  the  filing  Includes  summarized  fi¬ 
nancial  data  in  a  footnote  about  such  en¬ 
tities,  the  disclosures  imder  ASR  No.  148 
relating  to  the  consolidated  financial 
statements  will  be  sufficient. 

e.  Foreign  lenders 

Question:  Are  ASR  No.  148  disclosure 
requirements  applicable  to  arrangements 
with  foreign  lenders? 

Interpretive  Response:  Yes. 

2.  Classification  of  short-term  obligations 

a.  Financial  accounting  standards  board 

statement  No.  6 

Facts:  In  Jime  1975  the  Financial  Ac¬ 
counting  Standards  Board  issued  State¬ 
ment  of  Financial  Accounting  Standard 
No.  6  relating  to  the  classification  of 
short-term  obligations  expected  to  be  re¬ 
financed.  Statement  No.  6  Is  effective  on 
and  after  December  31,  1975.  ASR  No. 
148,  In  the  section  entitled  “Commercial 
Paper  and  Debt  Roll-over,”  makes  cer¬ 
tain  statements  regarding  debt  refinanc¬ 
ing. 

Question  1:  Will  the  SEC  continue  to 
accept  financial  statements  for  periods 
ending  prior  to  December  31,  1975  which 
comply  with  ASR  No.  148  but  do  not 
comp^  with  Statement  No.  6? 

Interpretive  Response:  Yes,  however 
earlier  application  of  Statement  No.  6  in 
lieu  of  ASR  No.  148  and  associated  in¬ 
terpretations  is  encouraged. 

Question  2:  Will  the  provisions  of  ASR 
No.  148  be  superseded  by  Statement  No. 
6? 

Interpretive  Response:  Yes.  This  was 
announced  In  ASR  No.  172  which  makes 
Statement  No.  6  aimllcable  to  all  finan¬ 
cial  statements  filed  with  the  Commis¬ 
sion  which  contain  a  balance  sheet  dated 
on  or  after  December  26,  1975. 

b.  Other  classifications  of  debt  due 

within  one  year 

Facts:  A  number  of  companies,  gener¬ 
ally  public  utilities,  have  displayed  short- 
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term  (“interim”)  debt  in  their  financial 
statements  as  follows: 

Current  liabilities  excluding  amounts  due 
within  one  year  expected  to  be  refinanced: 


Accounts  payable - $1,  500 

Dividends  Payable -  600 


Interest  payable -  1,  000 


Interim  debt  due  within  1  year 

but  intended  to  be  refinanced.  2,  500 
Long-term  debt -  25,  000 


Under  this  presentation,  no  figure  is 
labled  “total  current  liabilities”  and  in¬ 
terim  debt  is  not  excluded  from  any  sec¬ 
tion  of  the  balance  sheet  titled  “current 
liabilities,”  but  a  separate  sub-total  may 
be  included. 

Question  1 :  Will  a  presentation  in  this 
manner  be  acceptable  for  balance  sheets 
prior  to  Decem^r  31,  1975? 

Interpretive  Response:  For  interim 
debt  due  within  one  year  but  intended 
to  be  refinanced  by  a  company  with  a 
record  of  refinancing  such  amounts  and 
with  a  strong  credit  standing,  a  presen¬ 
tation  along  the  lines  described  above 
will  be  acceptable  to  the  staff  prior  to 
the  effective  date  of  ASR  No.  172. 

Question  2:  Will  the  staff  accept  the 
classification  of  the  current  portion  of 
long-term  debt  in  a  fashion  similar  to  the 
classification  of  interim  debt  in  the  ex¬ 
ample  above? 

Interpretive  Response:  If  the  company 
intends  to  refinance  the  current  portion 
of  long-term  debt,  has  a  record  of  re¬ 
financing  such  amounts  and  has  a  strong 
credit  standing,  classification  in  the 
manner  si^gested  will  be  acceptable 
prior  to  the  effective  date  of  ASR  No.  172. 
Such  disclosure  shall  be  in  the  Form 
10-K  and  in  amiual  reports  to  sliare- 
holders  incorporated  by  reference  in  the 
Form  S-8. 

c.  Debt  related  to  louff-term  projects 

Facts:  Companies  engaging  in  a  signif¬ 
icant  long-term  construction  program 
frequently  arrange  for  revolving  cover 
loans  which  extend  until  the  completion 
of  long-term  construction  projects.  Such 
revolving  cover  loans  are  typically  ar¬ 
ranged  with  substantial  financial  insti¬ 
tutions  and  typicsdly  have  the  following 
characteristics; 

(a)  A  firm  long-teim  mortgage  com¬ 
mitment  is  obtained  for  each  project. 

(b)  Interest  rates  and  terms  are  in 
line  with  the  company’s  normal  borrow¬ 
ing  arrangements. 

(c)  Amounts  are  equal  to  the  expected 
full  mortgage  amount  of  all  projects. 

(d)  The  company  may  draw  down 
funds  at  its  option  up  to  the  maximum 
amoiuit  of  the  agreem^t. 

(e)  The  company  uses  short-term  in¬ 
terim  construction  financing  (commer¬ 
cial  paper,  bank  loans,  etc.)  against  the 
revolving  cover  loan.  Such  indebtedness 
is  rolled  over  or  drawn  down  on  the 
revolving  cover  loan  at  the  company’s 
optiem.  The  company  typically  has  regu¬ 
lar  bank  lines  of  credit,  but  these  gen¬ 
erally  are  not  legally  enforceable. 

Question:  Prior  to  the  effective  date  of 
FASB  No.  6  and  ASR  No.  172,  will  the 


classification  of  loans  such  as  described 
above  as  long-term  be  acceptable? 

Interpretive  Response:  Where  such 
conditions  exist  provi(fing  for  a  firm 
commitment  throughout  the  construc¬ 
tion  program  as  well  as  a  firm  commit¬ 
ment  for  permanent  mortgage  financing, 
and  where  there  are  no  contingencies 
other  than  the  completion  of  construc¬ 
tion,  the  guideline  criteria  are  met  wid 
the  borrowing-  under  such  a  program 
should  be  classified  as  long-term  with 
appropriate  disclosure. 

3.  Compensating  balances 

a.  Compensating  balances  for  future 
credit  availability 

Facts:  Rules  5-02-1  and  5-02-18  have 
been  expanded  to  require  disclosure  of 
compensating  balances  in  order  to  avoid 
undisclosed  commingling  of  such  bal¬ 
ances  with  other  funds  having  different 
liquidity  characteristics  and  bearing  no 
determinable  relationship  to  borrowing 
arrangements.  Rule  5-02-1  also  requires 
footnote  disclosure  distinguishing  the 
amounts  of  such  balances  maintained 
under  a  formal  agreement  to  assure  fu¬ 
ture  credit  availability. 

Question:  In  disclosing  compensating 
balances  maintained  to  assui-e  future 
credit  availability,  is  it  necessary  to 
segregate  compensating  balances  for  an 
unused  portion  of  a  regular  line  of  credit 
when  a  total  compensating  balance 
amoiuit  covering  both  used  and  imused 
amounts  of  a  line  of  credit  is  disclosed? 
Interpretive  Response:  No. 

b.  Changes  in  compensating  balances 

Facts:  ARS  No.  148  guidelines  indicate 
the  need  for  additional  disclosures  where 
compensating  balances  were  materially 
greater  during  the  period  than  at  the  end 
of  the  period. 

Question:  Does  this  disclosure  relate 
to  changes  in  the  arrangement  (e.g.,  the 
required  compensating  balance  percent¬ 
age!  or  changes  in  borrowing  levels? 
Interpretive  Response:  Both. 

c.  Float 

Facts:  ASR  No.  148  states  that  “com¬ 
pensating  balance  arrangements  .  .  . 
are  normally  expressed  in  terms  of  col¬ 
lected  bank  le^er  balances  but  the 
financial  statements  are  presented  on 
the  basis  of  the  company’s  books.  In  or¬ 
der  to  make  the  disclosure  of  conu)ensat- 
ing  balance  amounts  .  .  .  consistent 
with  the  cash  amounts  refiected  in  the 
financial  statements,  the  balance  figure 
agreed  upon  by  the  bank  and  the  com¬ 
pany  should  be  adjusted  if  possible  by 
the  estimated  float.” 

Question:  In  determining  the  amount 
of  “float”  as  suggested  by  ASR  No.  148 
guidelines,  frequently  an  adjustment  to 
the  bank  balance  is  required  for  “imcol- 
lected  funds.”  On  what  basis  should  this 
adjustment  be  estimated? 

Interpretive  Response:  The  adjust¬ 
ment  should  be  estimated  based  upon  the 
method  used  by  the  bank  or  a  reasona¬ 
ble  approximation  of  that  method.  The 
following  is  a  sample  computation  of  the 
amount  of  compensating  balances  to  be 


disclosed  where  uncollected  funds  are 
Involved. 

Assumptions:  The  company  has  agreed 
to  maint^n  compensating  balances  equal 
to  20%  of  ^ort-term  borrowings. 


Short-term  borrowings _ $10, 000, 000 

Compensating  balances  per 

bank  balances _  2, 000, 000 

Estimated  float  (approximates 
the  excess  of  outstanding 
checks  over  deposits  In  tran¬ 
sit)  _  480, 000 

Estimated  uncollected  funds _  320, 000 

Computation : 

Compensating  balances  per 

bank  balances _  2, 000, 000 

Estimated  uncollected  funds  320, 000 
Estimated  float _  (480,000) 


Compensating  balances 
stated  in  terms  of  book 
cash  balances  and  to  be 
disclosed _  1,  840,  000 


4.  Miscellaneous 

a.  Periods  required 

Question:  For  what  periods  are  ASR 
No.  148  disclosures  required? 

Interpretive  Response:  Disclosure  of 
compensating  balance  arrangements  are 
required  for  the  latest  fiscal  year  and 
as  of  the  end  of  any  later  interim  period 
which  is  required  to  be  presented  in  ac¬ 
cordance  with  Commission  rules  set 
forth  elsewhere.  Other  disclosures  called 
for  in  ASR  No.  148  are  required  for  all 
other  periods  required  to  be  presented  by 
Commission  rules  (except  that  ASR  No. 
148  disclosure  is  not  required  for  any  pe¬ 
riods  ending  prior  to  December  31, 1973  > . 

b.  10-Q  disclosures 

Question:  Are  ASR  No.  148  disclosures 
required  in  10-Q’s? 

Interpretive  Response:  In  general, 
ASR  No.  148  disclosures  are  not  required 
in  Form  10-Q.  However,  in  some  in¬ 
stances  material  changes  in  borroixdng 
arrangements  or  borrowing  levels  may 
give  rise  to  the  need  for  disclosure  either 
in  Form  10-Q  or  Form  8-K. 

c.  Determining  average  interest  rate 

Question:  In  disclosing  the  means  of 
determining  the  weighted  average  inter¬ 
est  rate  of  approximate  average  aggre¬ 
gate  short-term  borrowings  outstanding 
during  the  period  (Rule  5-02.25  (b) ) ,  will 
a  description  using  such  words  as  “daily,” 
“weekly,”  “monthly,”  generally  be  ac¬ 
ceptable? 

Interpretive  Response:  Yes. 

C.  ACCOUNTING  SERIES  RELEASE  NO.  149 — 
IMPROVED  DISCLOSURE  OF  INCOME  TAX  EX¬ 
PENSE  (ADOPTED  NOVEMBER  28,  1973) 

General  Facts:  ASR  No.  149  amends 

Regulation  S-X  to  include: 

(1>  IMsclosure  of  tax  effect  of  timing 
differences  comprising  deferred  income 
tax  «(pense. 

(2)  Disclosure  of  amounts  of  taxes  cur¬ 
rently  payable,  deferred  taxes,  taxes  ap¬ 
plicable  to  operating  losses  and  net 
deferred  Investment  tax  credits  appli¬ 
cable  to  n.S.,  foreign  and  ol^er  Income 
taxes. 

(3)  Disclosure  of  expected  cash  outlay 
for  tnc(Hne  taxes  with  reflect  to  any  of 
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the  succeeding  three  years  if  such  outlajr 
will  substantially  exceed  Income  tax  ex¬ 
pense  for  such  year. 

(4)  Reconciliation  between  the  statu¬ 
tory  Federal  income  tax  rate  and  the 
effective  tax  rate. 

1.  Inclusion  in  annual  report 
Question:  If  an  annual  report  which 
is  to  be  incorporated  by  reference  in  a 
Form  S-8  does  not  contain  the  informa¬ 
tion  required  by  ASR  No.  149,  will  it  be 
necessary  to  include  such  information  in 
a  supplemental  footnote  to  the  summary 
of  earnings? 

Interpretive  Response:  Yes. 

2.  Tax  rate 

Question  1 :  In  reconciling  to  the  effec¬ 
tive  tax  rate  should  the  rate  used  be  a 
combination  of  state  and  Federal  income 
tax  rates? 

Interpretive  Response:  No,  the  recon¬ 
ciliation  should  be  made  to  the  Federal 
income  tax  rate  only. 

Question  2:  What  is  the  “applicable 
statutory  Federal  income  tax  rate?” 

Interpretive  Response:  The  applicable 
statutory  Federal  income  tax  rate  is  the 
normal  rate  applicable  to  the  reporting 
entity.  Hence,  the  statutory  rate  for  a 
U.S.  partnership  is  zero.  For  U.S.  cor¬ 
porations,  the  statutory  rate  is  22%  on 
the  first  $25,000  of  taxable  income  and 
48%  on  the  excess  over  $25,000.  There¬ 
fore,  the  “normalized  rate”  for  corpora¬ 
tions  will  fluctuate  in  the  range  between 
22%  and  48%  depending  on  the  amount 
of  pre-tax  accounting  income  a  corpora¬ 
tion  has. 

(Note;  The  corporate  surtax  exemption  and 
cates  have  been  modified  tor  calendar  year 
1975  by  the  Tax  Reduction  Act  of  1976.  Such 
changes  should  be  recognized  in  computing 
the  “normalized  rate’’  for  periods  covering 
1975.) 

3 .  Taxes  o/  investee  company 

Question:  If  a  registrant  records  its 
share  of  earnings  or  losses  of  a  50%  or 
less  owmed  person  on  the  equity  basis 
and  such  person  has  an  effective  tax  rate 
which  differs  by  more  than  5%  from  the 
applicable  statutory  Federal  income  tax 
rate,  is  a  reconciliation  as  requli-ed  by 
Rule  3-16(0)  (3)  necessary? 

Interpretive  Response:  Whenever  tlie 
tax  components  are  known  and  material 
to  the  investor’s  (registrant’s)  financial 
position  or  results  of  operations,  appro¬ 
priate  disclosui’e  should  be  made.  In 
some  instances  where  50%  or  less  owned 
persons  are  accounted  for  by  the  equity 
method  of  accounting  in  the  financial 
statements  of  the  registrant,  the  regis¬ 
trant  may  not.  know  the  rate  at  which 
the  vaiious  -components  of  income  are 
taxed  and  it  may  not  be  practicable  to 
provide  disclosure  concerning  such  com¬ 
ponents. 

It  should  also  be  noted  that  it  is  gen¬ 
erally  necessary’  to  disclose  the  aggregate 
dollar  and  per-share  effect  of  situations 
where  tempcwary  tax  exemptions  or  “tax 
holidays”  exist,  and  that  such  disclosures 
are  also  applicable  to  50%  or  less  owned 
persons.  Such  disclosures  should  Include 


a  brief  description  of  the  factual  circum- 
atanoes  and  give  the  date  on  which  the 
special  tax  status  will  terminate.  See 
paragraph  D  of  Topic  10. 

4.  Net  oj  tax  presentation 

Question:  What  disclosure  is  required 
when  an  item  is  reported  on  a  net  of  tax 
basis  (e.g.,  extraordinary  items,  discon¬ 
tinuance  or  disposals  of  business  seg¬ 
ments,  or  cumulative  adjustment  related 
to  accounting  change)  ? 

Interpretive  Response:  When  an  item 
is  r-eported  on  a  net  of  tax  basis,  addi¬ 
tional  disclosure  of  the  natiue  of  the  tax 
component  should  be  provided  by  recon¬ 
ciling  the  tax  component  associated  with 
the  item  to  the  applicable  statutoiT  Fed¬ 
eral  income  tax  rate  or  rates. 

5.  Loss  years 

Question:  Is  a  reconciliation  of  a  tax 
recovery  in  a  loss  year  required? 

Interpretive  Response:  Yes,  in  loss 
years  the  actual  book  tax  benefit  of  the 
loss  should  be  reconciled  to  expected  nor¬ 
mal  book  tax  benefit  based  on  the  . appli¬ 
cable  statutory  Federal  income  tax  rate. 

6.  Foreign  registrants 

Question  1 :  Occasionally,  reporting 
foreign  persons  may  not  operate  imder  a 
normal  income  tax  base  rate  such  as  the 
current  U.S.  F<;deral  corporate  income 
tax  rate.  What  form  of  disclosure  is  ac¬ 
ceptable  in  these  circumstances? 

Interpretive  Response:  In  such  in¬ 
stances,  reconciliations  between  year-to- 
year  effective  rates  or  between  a 
weighted  average  effective  rate  and  the 
current  effective  rate  of  total  tax  ex¬ 
pense  may  be  appropriate  in  meeting  the 
requirements  of  Rule  3-16(o)  (3).  A  brief 
description  of  how  such  a  rate  was  deter¬ 
mined  would  be  required  in  addition  to 
other  required  disclosures.  Such  an  ap¬ 
proach  would  not  be  acceptable  for  a  U.S. 
registrant  with  foreign  operations.  For¬ 
eign  registrants  with  unusual  tax  situa¬ 
tions  may  find  that  these  guidelines  are 
not  fully  responsive  to  theii-  needs.  In 
such  instances,  registrants  should  dis¬ 
cuss  the  matter  with  the  staff. 

Question  2 :  Where  there  are  significant 
reconciling  items  that  relate  in  signifi¬ 
cant  part  of  foreign  operations  as  well  as 
domestic  operations,  is  it  necessary  to 
disclose  the  separate  amounts  of  the  tax 
component  by  geographical  area,  e.g., 
statutory  depletion  allowances  provided 
for  by  U.S.  and  by  other  foreign  juris¬ 
dictions? 

Interpretive  Response:  It  is  not  prac¬ 
ticable  to  give  an  all-encompassing  an- 
sw’er  to  this  question.  However,  in  many 
cases  such  disclosure  w’ould  seem  appro¬ 
priate. 

■7.  Securities  gam  and  losses 

Question:  If  the  tax  on  the  securities 
gains  and  losses  of  banks  and  insurance 
companies  varies  by  more  than  5%  from 
the  applicable  statutory  Federal  income 
tax  rate  (currently  48%  of  income  tax 
before  tax),  should  a  reconciliation  to 
the  statutory  rate  be  provided? 

Interpretive  Response:  Yes. 


D.  ACCOUNTING  SBRIES  RELEA^I  NO.  1&3 — 
CAPITALIZATION  OF  INTEREST  BY  COM¬ 
PANIES  OTHER  THAN  PUBLIC  UTILITIES 
(ADOPTED  NOVEMBER  14,  1974) . 

General  Facts:  ASR  No.  163  sets  forth 
the  Commission’s  policy  with  respect  to 
Interest  capitalization  and  makes  cer¬ 
tain  amendments  to  Regulation  S-X : 

(1)  Companies  other  than  public  utili¬ 
ties,  savings  and  loans  and  retail  land 
sales  companies,  which  had  not,  as  of 
June  21,  1974,  publicly  disclosed  an  ac¬ 
counting  policy  of  capitalizing  interest 
costs  shall  not  follow  such  a  policy  in 
financial  statements  filed  with  the  Com¬ 
mission  covering  fiscal  period  ending  af¬ 
ter  June  21,  1974. 

(2  )  The  amount  of  interest  capitalized 
shall  be  disclosed  in  the  face  of  the  in¬ 
come  statements. 

(3)  Disclosure  shall  be  made  of  the  ef¬ 
fect  on  net  income  of  capitalizing  in¬ 
terest  as  opposed  to  charging  such  in¬ 
terest  to  expense. 

(4)  Disclosure  shall  be  made  as  to  why 
interest  is  capitalized  and  how  the 
amount  is  determined. 

1.  Disclosure  of  past  practice 

Question  1:  If  a  registrant  has  previ¬ 
ously  capitalized  material  amounts  of  in¬ 
terest  and  this  fact  was  not  disclosed, 
may  the  practice  be  continued  after 
June  21,  1974? 

Interpretive  Response:  Where  interest 
costs  capitalized  in  financial  statements 
filed  with  the  Commission  are  material 
in  relation  to  net  income  in  at  least  one 
of  the  five  fiscal  years  prior  to  June  21, 
1974  date  but  were  not  disclosed,  the  staff 
has  generally  indicated  that  it  will  not 
object  to  the  continued  application  of 
the  interest  capitalization  policy  if  Form 
10-K  for  the  previous  year  or  Form 
10-Q  for  the  current  year,  as  appropri¬ 
ate,  are  amended  making  meaningful 
disclosure  of  the  registrant’s  policy. 

The  registrant  should  advise  the  staff 
by  letter,  why  disclosure  of  such  policy 
of  the  registrant  was  not  made  in  prior 
filings  with  the  Commission  and  should 
amend  prior  filings  to  adequately  disclose 
this  policy. 

Question  2:  If  a  registrant  has  previ¬ 
ously  capitalized  immaterial  amounts  of 
interest  and  has  not  disclosed  this  fact, 
may  the  practice  be  cimtinued  after 
June  21,  1974? 

Interpretive  Response:  The  staff  is  of 
the  view  that  a  registrant  which  has  not 
disclosed  an  interest  capitalization  policy 
.,and  has  not  previously  capitalized  mate¬ 
rial  amounts  of  interest  in  relation  to  net 
income  cannot  successfully  sustain  that 
it  has  a  policy  of  capitalizing  interest. 
However,  as  long  as  the  amounts  are  im¬ 
material  the  staff  will  not  object  if  the 
registrant  continues  to  follow  its  existing 
practice. 

2.  Disclosure  in  annual  reports  to 
shareholders 

Question:  Is  <llsclo6ure  of  capitalized 
interest  on  the  face  of  the  income  state¬ 
ment  required  in  annual  reports  to 
shareholders  which  are  incorporated  by 
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reference  In  Form  S-8?  In  summaries  of 
earnings? 

Interpretive  Response:  Yes,  in  both 
cases. 

3.  Waivers  and  exceptions 

Question:  Are  there  examples  where 
the  staff  has  granted  waivers  from  the 
provisions  of  ASR  No.  163? 

Interpretive  Response:  In  one  case  a 
lessor  capitalized  interest  costs  on  debt 
funds  used  to  finance  the  construction 
of  an  asset  to  be  leased  on  a  full  pay¬ 
out  basis  over  its  economic  life  (the  lease 
was  equivalent  to  a  sale) .  In  this  situa¬ 
tion  the  staff  was  of  the  view  that  a  sale 
occurred  and  the  costs  of  financing  the 
construction  are  for  the  benefit  of  the 
lessee  (buyer) .  Accordingly,  the  staff  did 
not  object  to  the  lessor  including  interest 
with  the  other  costs  of  the  leased  prop¬ 
erty. 

In  another  case  a  registrant  requested 
that  the  release  not  be  applied  to  the 
registrant’s  cattle  feeding  limited  part¬ 
nerships  organized  after  June  21,  1974. 
The  registrant  had  publicly  disclosed  its 
policy  of  capitalizing  interest  in  cattle 
inventories  in  cattle  feeding  limited  part¬ 
nerships  organized  by  the  registrant 
prior  to  Jime  21,  1974  in  which  it  was  the 
general  partner.  The  staff  was  of  the 
view  that  the  registrant  could  continue  to 
capitalize  interest  costs  in  cattle  inven¬ 
tories  of  cattle  feeding  limited  partner¬ 
ships  in  which  the  registrant  was  the 
general  partner. 

E.  ACCOUNTING  SERIES  RELEASE  NO.  166 — 
DISCLOSURE  OF  UNUSUAL  RISKS  AND  UN¬ 
CERTAINTIES  IN  FINANCIAL  REPORTING 
(ADOPTED  DECEMBER  23,  1974) 

General  Facts:  ASR  No.  166  discusses 
changing  risk  characteristics  in  assets 
of  enterprises  and  the  need  to  fully  dis¬ 
close  such  changes.  The  ASR  also  gives 
the  following  illustrative  examples  of 
disclosures  that  might  be  appropriate  in 
periods  of  imcertainty: 

(1)  Expansion  of  information  related 
to  loan  loss  reserves  to  include  adequacy 
of  security,  level  of  delinquencies,  con¬ 
centration  of  portfolio,  etc. 

(2)  Displaying  declines  in  marketable 
securities  on  the  face  of  the  financial 
statements. 

(3)  Disclosure  of  the  uncertainty  as  to 
recovery  of  deferral  of  fuel  costs  by  pub¬ 
lic  utilities. 

(4)  Disclosure  of  significant  depend¬ 
ence  upon  a  small  number  of  projects. 

1.  Market  value  changes 

Facts:  ASR  No.  166  states  that  “con¬ 
sideration  should  be  given  to  including 
disclosure  on  the  fact  of  the  balance 
sheet  .  .  .  and  the  income  statement . .  . 
of  market  value  changes.” 

Question  1 :  What  should  be  the  basis 
of  judging  materiality  in  determining 
whether  disclosure  discussed  above  is 
appropriate?  Also,  for  how  many  periods 
should  the  disclosure  be  given? 

Interpretive  Response:  With  respect  to 
disclosures  pursuant  to  ASR  No.  166,  in¬ 
come  stat^ent  amounts  will  be  con¬ 
sidered  material  and  should  be  disclosed 
if  they  are  material  in  relation  to  either 


investment  Income  or  net  Income.  Simi¬ 
larly,  balance  sheet  amoimts  will  be  con¬ 
sidered  material  and  shoiild  be  disclosed 
if  they  are  material  in  relation  to  stock¬ 
holders’  equity. 

When  such  disclosure  is  necessary  (as 
it  will  be  in  almost  all  cases  involving 
material  changes  in  market  value  as 
compared  to  investment  income  or  net 
income)  it  should  be  given  for  all  years 
in  the  statements.  Disclosure  should  be 
made  in  all  financial  statements  filed,  as 
for  example  in  an  insurance  company’s 
subsidiary’s  separate  statements,  in  par¬ 
ent  company  financial  statements  if  the 
parent  has  a  portfolio  of  its  own  and  in 
consolidated  statements. 

Question  2:  If  disclosure  is  given  on 
the  face  of  the  financial  statements  of 
market  value  changes  and,  significant 
changes  occur  subsequent  to  the  end  of 
the  period  but  before  the  issuance  of  the 
financial  statements,  may  market  value 
changes  based  upon  the  later  values  be 
used? 

Interpretive  Response:  The  amounts 
shown  in  the  face  of  the  balance  sheet 
and  the  income  statement  should  reflect 
values  at  the  end  of  the  periods  and 
changes  in  value  during  the  period,  re¬ 
spectively.  If  market  values  have  changed 
substantially  since  year-end,  that  infor¬ 
mation  should  normally  be  shown  in  the 
footnote,  but  no  objection  will  be  made 
by  the  staff  if  it  is  also  shown  in  the 
face  of  the  statement.  Recovery  of  mar¬ 
ket  value  prior  to  the  reporting  date  is 
not  sufficient  reason  to  eliminate  this  dis¬ 
closure  since  one  of  the  primary  pur¬ 
poses  is  to  disclose  the  volatility  of  mar¬ 
ket  value  in  relation  to  assets  and  net 
income. 

2.  Insurance  companies 

Facts:  ASR  No.  166  urges  insurance 
companies  to  continue  using  (or  to 
adopt)  the  accounting  method  which 
calls  for  equity  investments  to  be  shown 
at  market  value  with  the  difference  be¬ 
tween  that  value  and  cost  shown  in  the 
stockholders’  equity  section  of  the  bal¬ 
ance  sheet.  This  presentation  is  optional. 

Question:  When  an  insurance  com¬ 
pany  shows  its  equity  investments  at 
market  value,  may  the  parent  (if  not 
primarily  an  insurance  holding  com¬ 
pany)  elect  not  to  choose  the  same  ac- 
coimting  treatment  for  consolidation 
purposes? 

Interpretive  Response:  APB  Opinion 
No.  18  is  interpreted  by  some,  but  not  by 
others,  to  require  the  same  accounting  in 
both  parent  and  subsidiary.  The  staff 
will  accept  filings  either  way.  Because  of 
this  uncertainty,  the  staff  will  also  accept 
filings  where  the  consolidated  financial 
statements  show  equity  Investments  by 
insurance  company  subsidiaries  at  mar¬ 
ket  and  equity  investments  by  the  parent 
or  non-insurance  subsidiaries  at  cost.  If 
a  company  wishes  to  show  both  of  these 
items  at  market  with  the  differences 
shown  in  the  equity  accounts,  it  should 
be  discussed  with  the  staff. 

The  AICPA  has  recently  issued  an  au¬ 
diting  interpretation  on  Evidential  Mat¬ 
ter  for  the  Carrying  Amount  of  Market¬ 


able  Securities  published  in  the  Journal 
of  Accountancy  in  April  1975  which  also 
discusses  balance  sheet  presentation  in¬ 
cluding  changes  in  character  of  invest¬ 
ment  from  short-term  to  long-term.  The 
Interpreta'tion  should  be  consulted  when 
these  matters  are  being  considered. 

Topic  7 :  Real  Estate  Companies 
A.  REPORTING  REQUIREMENTS 

Facts:  Release  No.  33-5611  rescinded 
the  rules  that  required  certain  real  es¬ 
tate  companies  to  file  quarterly  financial 
data  on  Form  7-Q.  That  release  also 
adopted  amendments  to  Form  10-Q  to 
require  a  statement  of  source  and  appli¬ 
cation  of  funds  on  a  quarterly  basis  from 
all  registrants.  Form  10-K  requires  such 
data  from  all  registrants  on  an  annual 
basis. 

Question:  Should  real  estate  compa¬ 
nies  present  the  funds  data  in  their  quar¬ 
terly  report  on  10-Q  and  annual  report 
on  Form  10-K  in  the  same  format  as  in 
rescinded  Form  7-Q? 

Interpretive  Response:  For  most  real 
estate  operations  the  staff  is  of  the  view 
that  re^trants  should  present  funds 
data  in  their  quarterly  reports  on  Form 
10-Q  and  annual  reports  on  Form  10-K 
in  the  same  general  format  outlined  in 
rescinded  Form  7-Q.  The  format  used  in 
the  old  Form  7-Q  had  been  specifically 
designed  to  provide  important  informa¬ 
tion  for  analysis  of  such  entities. 

B.  GAINS  OR  LOSSES  ON  INVESTMENTS 
IN  REAL  ESTATE 

Facts:  Instruction  1  to  Item  6(a)  of 
Form  S-11  states  that  a  realized  gain 
or  loss  on  investments  in  real  estate 
must  be  shown  in  the  summary  of  oper¬ 
ations  as  a  separate  item  (less  appli¬ 
cable  tax)  after  income  from  continuing 
and  discontinued  operations.  Paragraph 
26  of  APB  Opinion  No.  30  states  that: 
“A  material  event  or  transaction  that  is 
unusual  in  nature  or  occurs  infrequently 
but  not  both,  and  therefore  does  not 
meet  both  criteria  for  classification  as 
an  extraordinary  item,  should  be  re¬ 
ported  as  a  separate  component  of  in¬ 
come  from  continuing  operations  .  .  . 
Such  items  should  not  be  reported  on 
the  face  of  the  income  statement  net 
of  income  taxes  or  in  any  manner  in¬ 
consistent  with  .  .  ,  this  Opinion.  .  .  .” 

Question:  Are  these  provisions  in 
conflict? 

Interpretive  Response:  The  presenta¬ 
tion  required  in  Form  S-11  may  seem 
to  conflict  with  paragraph  26  of  APB 
Opinion  No.  30,  however,  the  exceptions 
to  paragraph  26  specified  in  footnote 
No.  8  to  APB  Opinion  No.  30  indicate 
that  paragraph  26  does  not  apply  to 
specific  Industry  situations  for  which 
audit  guides  exist.  The  staff  believes  that 
the  reporting  for  real  estate  companies 
follows  a  well-defined  format  such  as 
those  contemplated  by  footnote  No.  8 
(see  Accoimting  Interpretation  No.  3  of 
APB  Opinion  No.  19).  Consequently, 
registrants  required  to  file  on  Form  S-11 
or  required  to  use  tiie  format  of  Form 
S-11  in  reports  on  Form  10-K  must  re¬ 
port  realized  gains  or  losses  on  invest¬ 
ments  in  real  estate  in  accordance  with 
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Instruction  1  to  Item  6(a)  of  Form 
S-11. 

C.  LAND  DEVELOPMENT  COMPANIES 

Facts:  Much  of  the  revenue  generated 
by  registrants  engaged  in  retail  land 
sales  activities  is  represented  by  long¬ 
term  receivables  and  their  revenue  rec¬ 
ognition  policies  are  generally  out  of 
phase  with  the  actual  receipt  of  cash. 
Unless  this  fact  is  recognized  and  prop¬ 
erly  reflected  in  the  statement  of  changes 
in  flnancial  position,  the  actual  effect 
of  operations  on  the  flow  of  funds  will 
not  be  apparent. 

Question:  Does  the  staff  have  a  format 
that  it  recommends  for  such  situations? 

Interpretive  Response:  A  statement  of 
changes  in  financial  position  for  regis¬ 
trants  engaged  in  land  development  ac¬ 
tivities  which  begins  with  “Income  be¬ 
fore  extraordinary  items”  should  include 
as  specific  Items  recognized  in  determin- 
•  ing  that  income  which  did  not  provide 
or  use  funds  (a)  an  amomit  representing 
collections  of  contracts  receivable  re¬ 
lating  to  prior  years  (an  addition  to  in¬ 
come  before  extraordinary  items)  and 
(b)  an  amount  repieeenting  uncollected 
receivables  from  sales  of  the  current 
year  (a  deduction  from  income  before 
extraordinary  items) .  An  illustration 
follows: 

( llv.iiil  'mii ) 

I'lW 


Source  of  funds; ' 

Income  before  pxiraoi'din.ary- items  S\\,\n\ 


Add  (deduct)  Items  not  atTectinsj 
funds: 

Provision  for  depreciation . .  xx\ 

Provision  for  cost  of  development 

of  land  sold . . .  .\.xxx  x.xxx 

Provision  for  contract  cancellations.  xxx  nxx 

Collection  of  contracts  receivable 

relating  to  prior  years’ sales _  x,xxx  x,*xx 

Contracts  receivable  on  current 
year’s  sales _ _ (xx.xxx)  (xx.xxx) 

Funds  provided  (used)  by 
npciatiuns  before  extraordinary 
items . . .  x.xxx  (xxx) 


>  Descriptions  of  line  items  as.sume  an  unelassitied 
balance  sheet  and  the  accrual  method  of  riiimrling 
income. 

As  stated  in  paragraph  10  of  APB 
Opinion  No.  19,  an  acceptable  alterna¬ 
tive  is  to  begin  with  tot^  revenue  that 
provided  working  capital  dvning  the 
period  and  deduct  operating  costs  and 
expenses  that  required  the  outlay  of 
working  capital  or  cash  during  the 
period. 

D.  SCHEDULES  OF  REAL  ESTATE  AND  ACCU¬ 
MULATED  DEPRECIATION,  AND  OF  MORT¬ 
GAGE  LOANS  ON  REAL  ESTATE 

Facts:  Whenever  investments  in  real 
estate  or  mortgage  loans  on  real  estate 
are  significant,  the  schedules  of  such 
items  (see  Rides  12-42  and  12^3  of 
Regulation  S-X)  are  required  in  a 
prospectus. 

Question:  Is  such  information  also  re¬ 
quired  in  annual  reports  to  shareholders? 

Interpretive  Response:  For  purposes  of 
complying  with  Rules  14a-3  and  14c-3, 
the  staff  is  of  the  view  that  the  informa¬ 
tion  required  toy  these  schedules  should 


be  included  tn  the  financial  statements 
In  the  annual  report  to  shareholders,  al¬ 
though  some  condensation  may  be 
appropriate. 

£.  INCOME  BEFORE  DEPRECIATION 

Facts:  Occasionally  an  Income  state¬ 
ment  format  will  contain  a  subtotal  or 
caption  titled  “Income  before  deprecia¬ 
tion  and  depletion.” 

Question:  Is  this  caption  appropriate? 
Interpretive  Response:  The  staff  ob¬ 
jects  to  this  presentation  because  in  the 
staff's  view  the  presentation  may  suggest 
to  the  reader  that  the  amount  so  cai>- 
tioned  represents  cash  flow  for  the  pe¬ 
riod,  which  is  rarely  the  case  <see  ASR 
no.  142) . 

Topic  8:  Retail  Companies 

A.  SALES  OF  LEASED  OR  LICENSED 
DEPARTMENTS 

Facts:  Department  stores  and  other 
Tetailers  customarily  include  tlie  sales  of 
leased  or  licensed  departments  in  the 
amount  reported  as  “total  revenues.” 

Question:  Does  the  staff  have  any  ob- 
jecftion  to  this  practice? 

Interpretive  Response:  The  staff  has 
no  objection  to  this  practice  so  long  as 
the  sales  of  leased  or  licensed  depart¬ 
ments  are  either  presented  as  a  separate 
revenue  line  item  in  the  income  state¬ 
ment  or  disclosed  in  an  appropriately 
referenced  note  to  the  income  statement. 

B.  FINANCE  CH.ARGES 

Facts:  Department  stores  and  other 
retPilei's  impose  finance  charges  on  credit 
sales. 

Question:  How  should  such  charges  be 
disclosed? 

Interpretive  Response:  As  a  minimum, 
the  staff  requests  that  the  amount  of 
gross  revenue  from  such  charges  be 
stated  in  a  footnote  and  that  the  income 
statement  classification  which  includes 
such  revenue  be  identified.  The  following 
are  examples  of  acceptable  disclosure: 

Esnample  1 

■Consumer  Credit  Operations :  The  re¬ 
sults  of  the  Consumer  Oredit  Operations 
•which  are  included  in  the  Statement  of 
Slamings  as  a  separate  hne  item  are  as 
lEodlowE  for  the  "fiscal  year  ended  Januarj’ 
81,  19icx: 

Millions 


Service  charges _ $167 

Operating  expenses: 

Interest _  60 

PayroU _  36 

Provision  for  uncollected  accounts _  429 

All  other  credit  and  collection  ex¬ 
penses  _  32 

Provision  for  Federal  Income  taxes.  _  6 


Total  operating  expenae.s _  161 

Consumer  credit  operations  earnings..  6 


Example  2 

Service  charges  on  retail  credit  ac¬ 
counts  are  netted  against  selling,  general 
and  administrative  expenses.  The  cost 
of  administering  the  retail  credit  pro¬ 
gram  continued  to  exceed  service  fharges 
on  customer  receivables  as  follows: 


(Cests  in  millioiis] 


19xx 

l'.*xx 

Per  cent 
increati- 
(decreuec 

ofitae  operations . 

$46 

$4-’ 

51 

4i 

i:t 

Provision  for  doubtlul  acoounts. 

21 

it> 

31 

Total . 

117 

hri 

Lost'  svrvioe  charge  income _ 

gt) 

-2 

Net  cost  '61  credit . 

21 

23 

(10) 

Net  rost  .as  perceid  of  credit 
sale.' . 

,  1.4 

l.tl 

The  above  results  do  not  reflect  either 
“m  store”  costs  related  to  credit  opera¬ 
tions  or  any  aflocation  of  corporate  over¬ 
head  expenses. 

Topic  9:  Finance  Companies 

A.  POINTS 

Facts :  Many  finance  companies  charge 
nourefundable  “points”  payable  in  cash 
at  the  time  a  loan  transaction  is  closed. 

Question:  May  these  amounts  be  re¬ 
flected  in  income  at  the  loan  closing? 

Interpretive  Response:  The  staff  takes 
the  position  that  these  amounts  repre¬ 
sent  an  adjustment  to  the  stated  rate  of 
interest  requiring  deferral  and  amortiza- 
’tion  as  an  element  of  interest  over  the 
life  of  the  related  loan. 

E.  RATIO  OF  EARNINGS  TO  FIXED  CTIAhCES 

Facts:  Certain  registration  form.*; 
luider  the  Securities  Act  of  1933  require, 
where  debt  securities  are  to  be  registered, 
a  statement  of  the  ratio  of  earnings  to 
fixed  charges.  Certain  registration  and 
Deporting  forms  under  the  Securities  Ex¬ 
change  Act  of  1934  permit  the  showing  of 
such  ratio.  It  is  not  uncommon,  particu¬ 
larly  with  respect  to  “captive”  finance 
subsidiaries,  for  the  parent  company  to 
artificially  main-tain  the  ratio  of  earn- 
Ings  to  fixed  charges  hi  order  to  meet 
minimum  borrowing  standaixis  stipu¬ 
lated  by  agencies  of  various  states. 

Question:  In  such  circumstances,  what 
additional  disclosure  will  the  staff  re¬ 
quest  in  the  registration  statement  of  the 
finanee  subsidiary? 

Interpretive  Response:  In  those  cases 
where  the  ratio  is  artificially  maintained 
the  registrant  should  Include  the  par¬ 
ent’s  ratios  of  earnings  to  fixed  charges 
•  on  a  total  enterprise  basis)  in  addition 
to  its  own  ratios.  If  the  parent’s  financial 
statements  are  not  otherwise  available  to 
’the  public,  the  parent’s  financial  state¬ 
ments  should  be  Included  in  the  filing. 

Topic  10:  Miscellaneous  Disclosure 

A.  CONSUMER  EXCISE  TAXES 

Facts:  In  the  petroleum  mad  other  in¬ 
dustries  consumer  excise  taxes  Are  levied 
on  the  consumer  but  collected  by  the 
seller.  Company  X  proposes  to  include 
such  taxes  In  total  sales  with  a  corre¬ 
sponding  charge  in  cost  of  sales  or  oper¬ 
ating  expense. 

Question:  Is  this  presentation  appro¬ 
priate? 

Interpretive  Response:  Yes,  provided 
that  the  amount  of  such  taxes  included 
In  both  revenue  and  expense  for  each 
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period  Is  stated  In  the  revenue  and  ex¬ 
pense  sections  of  the  Income  statement 
and  In  any  summary  of  operations. 

B.  OPERATING-DIFFERENTIAL  SUBSIDIES 

Facts:  Company  A  has  received  an  op¬ 
erating-differential  subsidy  piu*suant  to 
the  Merchant  Marine  Act  of  1939,  as 
amended. 

Question:  How  should  such  subsidies 
be  displayed  In  the  Income  statement? 

Interpretive  Response:  Revenue  rep¬ 
resenting  an  operating  differential  sub¬ 
sidy  under  the  Merchant  Marine  Act  of 
1939,  as  amended,  must  be  set  forth  as  a 
separate  line  item  In  the  Income  state¬ 
ment  either  under  a  revenue  caption  or 
as  a  credit  In  the  costs  and  expenses 
section. 

C.  DEPRECIATION  AND  DEPLETION  EXCLUDED 
FROM  COST  OF  SALES 

Facts:  Company  B  excludes  d^recia- 
tlon  and  depletion  from  cost  of  ^es  In 
Its  income  statement. 

Question:  How  should  this  exclusion  be 
disclosed? 

Interpretative  Response:  If  cost  of 
sales  or  operating  expenses  exclude 
charges  for  depreciation,  depletion  and 
amortization  of  property,  plant  and 
equipment,  the  description  of  the  line 
item  should  read  somewhat  as  follows: 
“Cost  of  goods  sold  (exclusive  of  items 
shown  separately  below)”  or  “Cost  of 
goods  sold  (exclusive  of  depreciation 
shown  separately  below) .”  To  avoid  plac¬ 
ing  undue  emphasis  on  “cash  flow,”  de¬ 
preciation,  depletion  and  amortization 
should  not  be  positioned  in  the  Income 
statement  in  a  manner  which  results  in 
reporting  a  figure  for  income  before  de¬ 
preciation. 

D.  TAX  HOLIDAYS 

Facts:  Company  C  conducts  business 
in  a  foreign  jurisdiction  which  attracts 
industry  by  granting  a  “holiday”  from 
Income  taxes  for  a  specified  period. 

Question:  Does  the  staff  generally  re¬ 
quest  disclosure  of  this  fact? 

Interpretive  Response:  Yes.  In  such 
event,  an  appropriately  referenced  note 
must  (1)  disclose  the  aggregate  dollar 
and  per  share  effects  of  the  tax  holiday 
and  (2)  briefly  describe  the  factual  clr- 
ciunstances  including  the  date  on  which 
the  special  tax  status  will  terminate. 

E.  OFFSETTING  ASSETS  AND  LIABILITIES 

Facts:  In  Ccmipany  D’s  balance  sheet 
assets  have  been  offset  by  liabilities  which 
are  directly  related  to  the  asset. 

Question:  Will  the  staff  accept  such 
flnancial  statements? 

Interpretive  Response:  It  is  the  staff’s 
opinion  that  even  when  items  can  be  di¬ 
rectly  associated,  it  is  not  appropriate  to 
offset  assets  and  liabilities  without  the 
benefit  of  an  existing  legal  right. 

The  following  are  typical  situations: 

1.  A  registrant  might  engage  in  money 
market  transactions  in  which  the  pro¬ 
ceeds  of  short-term  borrowing  are  simul¬ 
taneously  Invested,  at  higher  rates,  in 
matching  deposits  with  major  interna¬ 
tional  banks.  In  the  absence  of  a  legal 


right  of  offset,  the  loan  may  not  be  offset 
against  the  deposit. 

2.  Carrying  values  of  properties  should 
not  be  reduced  by  purchase  money  mort¬ 
gages  even  if  the  liability  on  such  a  mort¬ 
gage  is  only  a  liability  against  the  prop¬ 
erty. 

3.  When  a  registrant  sells  property  sub¬ 
ject  to  a  mortgage  and  takes  from  the 
purchaser  a  wrap  around  mortgage  which 
provides  that  the  registrant  will  con¬ 
tinue  the  payments  on  the  prior  mort¬ 
gage,  the  registrant’s  balance  sheet 
should  show  the  wrap  around  mortgage 
as  a  receivable.  The  balance  of  the  pre¬ 
viously  existing  mortgage  should  not  be 
offset  against  the  receivable  on  the  wrap 
around  mortgage. 

The  wrap  arovmd  mortgage  situation 
should  be  distinguished  from  a  subordi¬ 
nate  hen.  If  a  registrant  lends  money  on 
property  owned  by  another  party  and  ar¬ 
ranges  to  collect  amoimts  from  the  bor¬ 
rower  to  be  used  to  make  payments 
against  an  existing  mortgage  (thus  as¬ 
suring  registrant  that  prior  lien  obliga¬ 
tions  are  being  met) ,  the  prior  lien  is  not 
and  never  was  an  obligation  of  the  regis¬ 
trant  and  therefore  the  registrant’s  re¬ 
ceivable  is  a  subordinate  lien  rather  than 
a  wrap  arovmd  mortgage. 

F.  AFC  CREDITS 

Facts:  Public  utility  companies  typi¬ 
cally  allocate  a  portion  of  their  cost  of 
capital  (including  an  allowance  for  com¬ 
mon  equity)  to  current  construction  pro¬ 
grams  for  the  expansion,  replacement  or 
improvement  of  property,  plant  and 
equipment.  These  amoimts  have  been 
characterized  as  the  “allowance  for 
funds  used  during  construction”  or  “APC 
credits.”  APC  credits  are  included  in  the 
income  statement  as  other  Income. 

Question:  How  should  such  credits  be 
disclosed? 

Interpretive  Response:  The  staff  will 
generally  require  the  income  statement 
line  item  which  Includes  the  APC  credit 
to  be  cross  referenced  to  a  note  which  (1) 
describes  the  nature  and  basis  of  the 
item,  including  the  interest  rate  and 
source  of  fvmds  assumptions,  (2)  indi¬ 
cates  as  a  percentage  of  net  Income  the 
amoimt  of  the  APC  credit  attributable  to 
the  common  stock  equity  portion  and 
(3)  discloses  whether  APC  amoimts  ap¬ 
plicable  to  the  debt  portion  are  based  on 
a  before  of  after  tax  effect. 

It  should  be  noted  that  since  APC 
credits  do  not  increase  the  amount  of 
funds  actually  used  to  compensate  debt 
holders,  the  amount  of  such  credits  (at 
least  the  equity  portion  of  such  credit  if 
not  the  entire  credit)  should  be  shown  in 
the  statement  of  changes  in  flnancial  po¬ 
sition  as  an  item  not  providing  funds, 
that  is,  as  a  deduction  from  Income  from 
current  operations. 

G.  CHRONOLOGICAL  ORDERING  OF  DATA 

Question:  Does  the  staff  have  any  pref¬ 
erence  in  what  order  tabular  data  are 
presented  (e.g.,  the  most  current  data 
displayed  first,  etc.)  ? 

Interpretive  Response:  The  staff  has 
no  preference  as  to  order,  however,  fl¬ 


nancial  statements  and  other  data  pre¬ 
sented  in  tabular  form  should  read  con¬ 
sistently  from  left  to  right  in  the  same 
chronological  order  throughout  the  fil¬ 
ing.  Similarly,  numerical  data  included 
in  narrative  sections  should  also  be  con¬ 
sistently  ordered. 

H.  LIFO  LIQXnDATIONS 

Facts:  Registrant  on  LIPO  basis  of 
accounting  liquidates  a  substantial  por¬ 
tion  of  its  UPO  inventory  and  as  a  result 
includes  a  material  amount  of  Income 
in  its  income  statement  which  would 
not  have  been  recorded  had  the  inven¬ 
tory  liquidation  not  taken  place. 

Question:  Is  disclosure  required  of  the 
amount  of  income  realized  as  a  result 
of  the  inventpry  liquidation? 

Interpretive  Response:  Yes.  Such  dis¬ 
closure  would  be  required  in  order  to 
make  the  flnancial  statements  not  mis¬ 
leading.  Disclosure  may  be  made  either* 
in  a  footnote  or  parenthetically  on  the 
face  of  the  Income  statement. 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-780] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  Purpose.  The  purpose  of  this  notice 
is  to  list  those  communities  wherein  the 
sale  of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program  (42 
U.S.C.  4001^128).  • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at 
39  FR  26186-93) .  A  list  of  servicing  com¬ 
panies  is  also  available  from  the  Fed¬ 
eral  Insurance  Administration  (FIA) , 
HUD,  451  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C.  20410.  ' 

TTie  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur¬ 
ance  as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  flnancial 
assistance  for  acquisition  or  construc¬ 
tion  purposes  in  a  flood  plain  area  having 
special  hazards  within  any  community 
identified  by  the  Secretary  of  Housing 
and  Urban  Development. 

The  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
imless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  imder  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com¬ 
plete  chronolo^  of  effective  dates  ap¬ 
pears  for  each  listed  commimity.  The 
date  that  appears  in  the  fourth  coliunn 
of  the  table  is  provided  in  order  to  desig¬ 
nate  the  effective  date  of  the  authoriza¬ 
tion  of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica¬ 
tion  of  sanctions,  within  the  meaning  of 
5  U.S.C.  551.  The  entry  reads  as  follows: 
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§  1914.4  List  of  eligible  communities. 


Effective  date  of  authoriza-  Hazard  area 

State  ('ounty  Location  tion  of  saie  of  flood  insur-  identified  State  map  repository  Local  map  repository 

ance  for  area 


Alabama .  Barimur .  Blue  Springs,  town  of . 

Arkansas .  Pike .  Glenwood.city  of . 

Georgia . Clinch . Argyle,  town  of . 

l3o .  Callmun  and . Arlington,  city  of . 

Early. 

Iowa .  Butler . Aredale,  town  of . . 

Do . Woodbury . Salix,  city  of . . 

Kan.sas . . . .Saline . As,saria,  city  of . 

Do .  Mitchell .  .  Unincorporated  areas . 

Kentucky .  Living.ston .  Smithland,  city  of . 

Michigan .  Baraga .  L’An.se,  village  of . 

Mi.s.souri . Saline .  Miami,  city  of . . . 

New  Hampshire...  Sullivan . (Miarlcstown,  town  of . 

Do .  Cheshire .  Marlow,  town  of . 

Do .  Carroll .  Sandwieh,  town  of . 

New  York . .Montgomery .  Root,  town  of . . 

Do .  Essex . Ticonderoga,  village  of _ 

Do . Onondaga . Tully.townof . 

Do . Seneca.. . Varick,  town  of . . 

Do.. . Steuljen . Woodhull,  town  of . 

North  Carolina . Cumberland . Unineoprorated  areas . 

Do .  Lincoln .  Lineolnton,  city  of. . 

Pennsylvania _ Chester.. . East  Fallowllcld . . 

township  of. 

Do .  Northumircrland.  .  Jordan,  township  of . 

Do .  (’hester .  New  Garden,  township  of. 

Do .  Mercer. .  Pine,  township  of . 

Vermont . Bennington .  Kead.sboro,  village  of . 


Nov.  3, 1975,  emergency. 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ «lo . 

_ do . 

_ do . . . 

_ do . 

_ do . 

_ do . 

_ do.... . 

_ do . 

_ do . 

_ do . 


Jan.  10,1975 
Apr.  18,1975 
Aug.  30, 1974 
Feb.  21,1975 

Jan.  17,1975 
Oct.  18,1974 
Aug.  22,1975 


Feb.  1, 1974 
Sept.  19, 1975 
Oct.  18,1974 
May  31,1974 
Sept.  13, 1974 
July  26,1974 


Nov.  1.5, 1974 
Oet.  18,1974 

_ do . 

July  26,1974 
Dec.  13,1974 
Apr.  .5,1974 
Sept.  13,1974 


Dec.  6, 1974 
Nov.  1.5, 1974 
Aug.  9,1974 


State 

County  Lmation 

Effective  date  of  authoriza¬ 
tion  of  sale  of  flood  in.^ur- 
ance  for  area 

Hazard  area 
identified 

State  map  repository 

Local  map  repository 

Florida . 

Iowa . . 

Kentucky . 

Massachusetts. 
Minnesota-  ... 
New  York.... 


Oklahoma _ 

Pennsylvania 

Washington.. 

Do.. _ 

West  Virginia 


Hamilton . 

Cedar,  Scott,  and 
Muscatine. 

Pendleton . 

Worcester . 

Redwood . 

Otsego . 

St.  Lawrence _ 

Wood . 

Okfuskee . 

Wyoming . 

Pierce . . 

Yakima . 

Wetzel . 


White  Siaings,  town  of  _ Nov.  .5,  1975,  emergency. 

Durant,  city  of . do . 

Falmouth,  city  of . . do . 

S|)encer,  town  of . do . 

North  Redwood,  city  of . do . 

Cherry  Valley,  town  of . do . 

Waddington,  village  of.. . do . 

Walbridge,  village  of . do . 

Weleetka,  town  of . do.. . 

Monroe,  townsliip  of.. . do . 

Buckley,  city  of. . . . do . . . 

Zillah,  city  of . do . 

Smithtield,  town  of . do . 


Jan.  16, 1974 


May  24,1974 
Sept.  13, 1974 
Aug.  30, 1974 
Oct.  18,1974 
Nov.  15,1974 
Des?.  13,1974 
June.  14,1974 
Aug.  30,1974 
.4ug.  16,1974 
Jan.  16,1974 
Nov.  15, 1974 


Effective  date  of  authoriza-  Hazard  area 

State  County  I,ocation  lion  of  sale  of  flood  insur-  identified  State  map  repository  Local  map  repository 

ance  for  area 


Alabama. . 
Do.... 

Towa . 

Maine _ 

New  York 
Do.... 
Do.... 
Do.... 
Oregon.... 
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Houston . Madrid,  town  of . Nov.  6, 1975,  emergency . Aug.  23,1974 

Marion .  Unincorporated  areas . do .  Oct.  18, 1974 

Greene .  Rippey,  city  of . do . 

Somerset . .  Harmony,  town  of . . do . . Apr.  18,1976 

Albany.. . Aftamont,  village  of. . do . Apr.  12,1974 

Jefferson . Antwerp,  village  of . . do .  May  31,1974 

Washington . Argyle,  town  of . do .  Oct.  18,1974 

Dutchess.. . Milan,  town  of . do . do . 

Grant.. . Monument,  city  of . do . do . . 
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EflectiTe  date  of  authoriza-  Hazard  area 
tion  of  sale  of  flood  insur-  identlfled 
ance  for  area 


State  map  repository 


Local  map  repository 


Arkansas . Jackson . . Amagon,  city  of . Nov.  7,  1975,  emergency . Aug.  9,1974  . 

Do . .  Benton . -  Pea  Ridge,  city  of. . do . Apr.  18, 1975  . 

Connecticut _ Tolland .  Union,  town  of.  . . do . Jan.  31,1975  . 

Iowa . Lyon . . . .  Alvord,  city  of.. . ...do . . . . .  Sept.  13, 1974  . 

Kansas'  ”  I . Johnson . .  Roeland  Park,  dty  of . do . . . . .  May  31, 1974  . 

Missouri  . Henry . Calhoun,  city  of . do .  Feb.  14, 1975  . 

Nebraska . Gage . Adams,  village  of. . do .  Nov.  8, 1974  . 

New  Jersey . Warren . Washington,  townsliip  of _ Nov.  6, 1975,  emergency . Jan.  3, 1975  . 

New  York. Ilrfl”!  Ondda .  Remsen,  town  of. . Nov.  7, 1975,  emergency . Oct.  18,1974  . 

Do _ II.. II..  Chenango . Sherburne,  town  of . do . 

North  Carolina _ Edgecombe . Pinetops,  town  of . do . Jan.  9, 1974  . 

Pennsylvania . Mercer . Shenango,  township  of . do . May  17, 1974  . 

Do . Northumberlind..  Washington,  township  of . do . . . Nov.  1, 1974  . 

Texas. I  . Hill . Hillsboro,  city  of . do .  Oct.  25,1974  . 

California  . Los  Angeles . Huntington  Park,  city  of - June  6, 1975,  emergency . 

Nov.  1,  1975.  Withdrawn. 

District  of  Columbia . .  Oct.  31, 1975,  emergency . Nov.  1,1974  . 

♦  Oct.  10, 1975 

Kentucky . Anderson .  Unincorporated  areas . Nov.  10, 1975,  emergency - Oct.  18, 1974  . 

Michigan  . Cheboygan . Beaugrand,  township  of . . do . 

Missouri .  Ray . Hardin,  city  of . do . June  7, 1974  . 

Nebraska . Buffalo . Elm  Creek,  village  of. . do . May  31, 1974  . 

New  Hampshire...  Merrimack . Hooksett,  town  of . do .  Feb.  21,1975 

Do . Hillsborough . .  New  Boston,  town  ot. . do . June  28, 1974 

Do" . Belknap . Sanbornton,  town  of . do .  Oct.  18, 1974  . 

New  York . Montgomery . Mlnden,  town  of . do . Nov.  1,1974 

Do .  Delaware . Walton,  town  of . do .  Oct.  18,1974  . 

Oregon . Wasco . Maupin,  city  of. . do .  Dec.  13, 1974 

Pennsylvania.  .  Chester . Honey  Broci,  township  of. . do .  Dec.  6,1974 

Tennessee  .  Sevier . Pigeon  Forge,  city  of . Nov.  13, 1971,  emergency . 

Sept.  1,  1972,  regular. 

Dec.  15,  1975,  suspension. 


CaliJornia _ _ Contra  Costa _ Unincorporated  areas _ Nov.  5, 1975,  emergency . Nov. 

Connecticut . Litchfield . Bridgewater,  town  of .  . Nov.  11, 1975,  emergency —  Dec. 


. do . 

. do . 

. do . 

...  Clinton . 

_ Allison,  township  of... . 

Do . 

...  Centre . 

_ Unionville,  borough  of . 

. do . 

Do .  Erie . 

South  Carolina _ Orangeburg — 

Washington _ •..  Grays  Harbor. 


Wattsburg,  borough  of . do . Aug. 

Norway,  town  oL . do.... .  Nov. 

Oakville,  town  of. . do .  Dec. 


nilnnls . Stark _ LaFayette,  village  of . Nov.  12, 1975,  emergency - Nov.  15,1974  . 

Do'IIII . Crawford _ PMestine,  village  of . . do. . . . —  Nov.  23, 1973  . 

Do”  I . Lake _ Park  City,  city  of. . do . —  Mar.  1, 1974  . 

Massachusetts . Norfolk . .  Dover,  town  of.... . do . Sept.  ^m4  , 

Nebraska . Saunders. - Ithaca.  viUage  of....  . do .  Oct.  18,1^4 

New  York.. . Essex _ Port  Henry,  village  of . . do . Nov.  22, 1974 

Do . Chenango . Smyrna,  village  (rf. . do . do . 

Washington . Whitman .  Uniontown,  town  of . do . do . 


Effective  date  of  authoriza-  HazMd  Mea 
tlon  of  sale  flood  Insur-  identified 
ance  for  Mea 


State  map  repository 


Local  map  repository 


Oeonria  Hall . Flowery  Branch,  city  of . Nov.  13, 1975,  emergency . 

IndlMallll . I..  Newton . Kentland,  town  of . do . May  - 

New  York . Franklin . Brighton,  town  of . do . Nov.  8, 1974  . 

Do . Columbia . Chatham,  village  of . do . . . Dec.  6, 1974  . 

Do'  . do . . .  Clermont,  town  of.  . . do . .S’™* 

Do . .  St.  Lawrence _ Macomb,  town  oL . .do . Sept.  13, 1974 

Oct.  3,1975 

Do .  Rensselaer . Petersburg,  town  of . do . Dec.  V,  1W4 

Ohio . Cuyahoga _  Richmond  Heights,  city  of . .do . . Mm.  22, 1974 

Oregon . Tillamook .  Garibaldi,  city  oL . to . . — - sa'™;* 

Pennsylvania . Wayne . CUnton,  township  of . to . Nov.  ^  m4 

Do . Adams . . Liberty,  township  of . do . . . 

Do' . .  Susquehanna. . Oakland,  township  of . to - - - - ....to....™. 

Do . Centre . South  Phillpsburg,  borough . do . Aug.  9, 1974 

of. 

Do  _ York.. . Springfield,  township oL . do . . . .  Dec.  W, lw4 

Vermont . Windsor . Bridgewater,  town  of . to . . Aug.  16, 1OT4 

Do _ ^nnli^ton _ _  Woodford,  town  of _ .to — - -  Nov,  15,1974 

Wiscondn . Outgamle . .  Black  Creek,  village  of . do . 
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Coonty 


I«eation 


Sflactlve  ol  authonza- 
tion  of  sale  of  flood  insur¬ 
ance  for  area 


Hazard  area 
identillcd 


Stiitf  limp  reiiosltory 


Ixical  map  repository 


Florida _ 

...  Holmes.. 
...  Norfolk.. 

Do . 

...  Steuben.. 

...  Blaine... 

Do . 

...  Kiowa _ 

Do . 

...•Adair _ 

Do . 

. do... 

IViiiisylvama _ 

...  Wayne _ 

Holmes . WestviUe,  city  of . Nov.  14, 1975,  emergency _ Sept.  16, 1974  . 

...  Avon,  town  of . . do.. . June  21,1974  . 

..  Marlborough,  town  ol. . do . Dec.  6, 1974  . 

..  Prat tsburg,  town  of _ do._ _ _ Apr.  11,1975  . 

..  Terrace  Park,  viliage  of. _ do.. . Feb.  8,1974  . 

..  Canton,  town  of _ do _ June  28,1974  . 

..  Hobart,  city  of _ • _ do _ _ _ _ Dec.  7,1973  , 

..  Stllwell,  city  of _ do _ Nov.  22, 1974 

..  Watts,  town  of _ do _ Dec.  6, 1974 

...  Cherry  Ridge,  township  of . do . .  Dec.  20,1974  . 

Do.. . . . Fayette. . Fairchance,  borough  of . do . July  26,1974 

Do.. . Westmoreland . Hunker,  borough  of. . do .  Feb.  7,1975 

Do .  Huntingdon . Kockliiil  Furnance,  bor- . do .  Jan.  17,1975 

ougli  of. 

Do _ Northampton _ Wind  Uaji,  borougli  of _ do . . : .  .  June  28,1974  . 

South  Dakota . .  Tripp _ Colonie,  city  of _ _ do . . May  10,1974 

Texas _  Bexar,... . . Urey  Forest,  city  of... . do . Nov.  1,1974 

Do . Jim  Hogg .  Uni lurorijorated  areas . do . Jan.  31,1975 

Utah . . Sevier . . jdo _ _ do . . . . ... 

Vermont _  Rutland _ Clarendon,  town  of _ do _ , -  May  31,1974 

Do . Orleans. . Troy,  town  of . do . July  20,1974 

Wisconsin . Dunn _ ’....  Knapp,  village  of . i . . do . —  July  19,1974 


(National  Flood  Insurtince  Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128;  and  Secre¬ 
tary’s  dtiegatlon  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27,  1969) . 


Issued;  November  6, 1975. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.75  30902  Piled  ll-18-75;8:45  am] 


[Docket  No.  FI-7791 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special 
Hazard  nreas 

•  Purpose.  The  purpose  of  this  notice  is 
the  identification  of  communities  with 
areas  of  special  flood  or  mudslide  or  ero¬ 
sion  hazards  in  accordance  with  Part  1915 
of  Title  24  of  the  Code  of  Federal  Reg¬ 
ulations  as  authorized  by  the  National 
Flood  Insurance  Program  (42  U.S.C. 
4001-4128).  The  identification  of  such 
areas  is  to  provide  guidance  so  that  com¬ 
munities  may  adopt  appropriate  flood 
plain  management  measures  to  minimize 
damage  caused  by  flood  losses  and  to 
guide  future  construction,  where  practi- 
5cable,  away  from  locations  which  are 
threatened  by  flood  hazards.  • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  pm’chase  of  flood  insur¬ 
ance  on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed¬ 
eral  or  Federally  related  financial  as¬ 
sistance  for  acquisition  or  construction 
purposes  in  an  identified  flood  plain  area 


having  special  flood  hazards  that  is  lo¬ 
cated  within  any  cwnmunity  participat¬ 
ing  in  the  National  Flood  Insurance  Pro¬ 
gram. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the  require¬ 
ment  applies  to  all  identified  special  flood 
hazard  areas  within  the  United  States, 
so  that,  after  that  date,  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  and  construction  in  these 
areas  unless  the  communty  has  entered 
the  program.  The  prohibition,  however, 
does  not  apply  to  loans  by  a  Federally 
regulated,  insured,  supervised  or  ap¬ 
proved  bank  prior  to  January’  1,  1976,  to 
finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

The  effective  date  of  identification 
shall  be  December  19,  1975,  or  the  date 
which  appears  in  this  notice,  whichever 
is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com¬ 
munity,  whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 


that  such  flood  hazards  as  may  have  ex¬ 
isted  have  been  corrected  by  flood  works 
or  other  flood  control  methods.  The  six 
months  period  shall  be  considered  to  be¬ 
gin  30  days  after  the  date  of  publication 
in  the  Federal  Register  or  the  effective 
date  of  the  Flood  Hazard  Boundai'y  Map. 
whichever  is  later.  Similarly,  the  one 
year  period  a  community  has  to  enter 
the  program  under  Section  201(d)  of  the 
Flood  Disaster  Protection  Act  of  1973 
shall  be  considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

Where  several  dates  appear  in  the  col¬ 
umn  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  initial  identification,  and  all 
other  dates  represent  modification  by- 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  §  1915.3  Is  amended  by 
adding  In  alphabetical  sequence  a  new 
entry  to  the  table,  which  Kitry  reads  a,s 
follows; 

§  1915.3  List  of  coniniunities  with  spe-- 
rial  hazard  areas. 
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state  Coontr  Location  Map  No;  State  map  repository 


Effective  date 
of  identiflcatioa 
Local  map  repository  of  areas  which 

have  special 
flood  hazards 


Arkansas . Arkansas . Stuttgart,  city  of.. 


H  050002A  01 
through 
H  050002A  02 


Division  of  Soil  and  Water  Resources,  Mayor,  City  Hall,  Stuttgart,  Ark.  Nov.  30, 1973. 
State  Department  of  Commerce,  72160.  Nov.  7.  1975. 

1920  West  Capitol  Ave.,  Little  Rock, 

Ark.  72201. 

Arkansas  Insurance  Department,  400 
Bldg., 


Little 


University  Tower 
Rock,  Ark.  72204. 

Do .  Little  River.... —  Foreman,  city  of..  H  050130A  01 . ...do .  Councilman,  City  Hall,  Foreman,  Mar.  1  1974 

Ark.  71836.  Nov.  7,  1975. 

Do...^;.-»^  Sebastian.. Hartford,  town  of.  H  050200A  01.. _ do _ _ _ Mayor,  Town  Hall,  Hartford,  Ark.-  Mar.  8,  1974. 

72938.  Nov.  7, 1975. 

Do _ _  White.. — Beebe,  city  of.....  H  050223A  01... . .do . . . . . Mayor,  City  Hall,  Beebe,  Ark.  72012..  Mar.  8, 1974. 

Nov.  7,  1975. 

Do . ...i-. . do... - -  Gamer,  town  of...  H  050224A  01 . do . Mayor,  Town  Hall,  Garner,  Ark.  72052.  Aug.  30,  1974. 

Nov.  7,  1975. 

Departmentof  Water  Resources,  P.O.  Director  of  Community  Develop-  June  28,  1974. 
Box  388,  Sacramento,  Calif.  95802.  ment.  City  Hail,  2^  Commerce 

Way,  Commerce,  Calif.  90040. 

California  Insurance  Department,  600 
South  Commonwealth  Ave.,  Los 
Angeles,  Calif.  90005. 

- do .  City  Administrator,  City  Hall,  Scotts  May  31, 1974. 

Valley,  CaUf.  95066.  ”  - 


California . Los  Angeles . Commerce,  city  oL  H  060110A  01 

through 
H  060110A  01 


Do . 

Do . . 

....  Santa  Cruz _ 

...  Scotts  Valley, 
city  of. 

_ Covina,  city  of _ 

Do 

oL  " 

Do . 

town  of. 

Do 

town  oL 

Do.™; 

Ohlo....;r.;r;; 

H  060356A  01 
through 
H  060356A  02 


.do . Public  Works  Director,  125  East  Col-  June  28, 1974. 

lege  St.,  Covina,  Ct^f.  91723.  "  “ 


Nov.  7,  1975. 

June  28, 1974. 
Nov.  7,  1975. 

Jan.  9,  1974. 
Nov.  7,  1975. 


through 
H  065024A  05 

H  120301 A  01 . Department  of  Community  Affairs, 

2571  Ex.  Center  Circle  East,  Howard 
Bldg.,  Tallahassee,  Fla.  32^1. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  The  Capl- 
tol  32304 

H  130020A  01 . Departmentof  Natural  Resources,  Of-  Mayor,  Box  67,  Brooklet,  Ga.  30415 _ Apr.  5, 1974. 

flee  of  Planning  and  Research,  270  Nov.  7, 1975. 

Washington  St.  SW.,  Room  707,  At¬ 
lanta,  Ga.  30334. 

Georgia  Insurance  Department,  State 
Capitol,  Atlanta,  Ga.  30334. 

H  160069A  01 . Department  of  Water  Administration,  Director  of  Public  Works,  City  Hall,  May  17, 1974. 

State  House— Annex  2,  Boise,  Idaho  Grange ville,  Idaho  83530.  Nov.  7, 1975. 

83707. 

Idaho  Department  of  Insurance, 

Room  206— State  House,  Boise, 

Idaho  83707. 

Lewis . Ramlah,  city  of...  H  160094A  01 . do . Clerk,  City  Hall,  Kamlah,  Idaho  83536.  Nov.  23, 1973. 

Nov.  7, 1975. 

H  170662A  01  Governor’s  Task  Force  on  Flood  Con-  Mayor,  400  North  Hazel  St.,  Danville,  May  17, 197L 
through  trol,  300  North  State  St.,  Room  Ill.  61832. 

H  170662A  09  1010,  P.O.  Box  475,  Chicago,  lU. 

60610. 

Blinois  Insurance  Department,  525 
West  Jefferson  St.,  Springfleld,  III. 

62702. 

_ do . Mayor,  P.O.  Box  268,  Morrison,  Ill. 

61270. 


Jan.  16, 1974. 
Nov,  7, 1975. 


through 
H  170691A  02 

H  180069A  01 . Division  of  Water,  Department  of  Town  President,  529  Long,  Brook-  Dec.  7,  1973. 

Natural  Resources,  608  State  Office  vlUe,  Ind.  47012. 

Bldg.,  Indianapolis,  Ind.  46204. 

Indiana  Insurance  Department,  509 
State  Office  Bldg.,  Indianapolis, 

Ind.  46204. 

H  180336A  01 . do . . . .  Town  Board  President,  New  Pal-  Nov.  30,  1973, 

estine,  Ind.  46163. 

H  180407A  01 . do . Mayor,  City  Bldg.,  Rising  Sun,  Ind.  Feb.  21,  1975. 

47040. 

Kansas .  Brown . Horton,  city  of _ H  200031 A  01 . Division  of  Water  Resources,  Kansas  Mayor,  City  Hall,  205 

Department  of  Agriculture,  1720  Horton,  Kans.  66439. 

South  Topeka  Avenue,  Topeka, 

Kans.  66612. 

Kansas  Insurance  Department  1st 
Floor,  Statehouse,  Topeka,  Kans. 


East  8th,  Feb.  15, 1974. 

Nov.  7, 1975. 


Do... 

66612.' 

Do... 

city  oi.  through 

H  200088A  02 

.  _ Wellsville,  city  of  .  H  2nninnA  01 _ 

Do... 

. do. 

Do... 

_ do. 

Do... 

through 

H  200169A  02 

. do. 

Do... 

TW> 

through 

H  200245A  02 

- _ do. 

Do.. 

. Auburn,  city  of...  H  200332A  01 _ 

. do. 

B^dwin  City,  Kans.  66006. 


Nov.  7, 1975. 


Mayor,  City  Hall,  411  Main  St.,  Wells-  Feb.  15, 1974. 
viUe,  Kans.  66092.  Nov.  7,  1975. 


67135. 

Jity  Engineer,  6223  Slab 
315,  Shawnee  Mission, 

ffayor.  City  HaU,  Centr 
66415. 

dayor.  City  Hall,  Ataw 
67622. 

Mayor,  City  Hall,  P.O. 

Haysville,  Kans.  67060. 
Mayor,  City  Hall,  Aubi 
66402. 


Nov.  7,  1975. 
I.  Box  June  7, 1974. 
66201.  Nov.  7,  1975. 


Nov.  7,  1975. 
Mar.  1,  1974. 
Nov.  7,  1975; 


Nov.  7,  1975. 
Oct.  25,  1974; 
Nov.  7, 1976; 
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state  County 


ElTeetlTc  date 
U  idmtlflcatimi 

T  aateton  Map  No.  State  map  repository  Local  map  repository  of  areas  which 

have  spadiil 
flood  hazHTils 

•  •  •  •  • 


Louisiana . Acadlu  Parish . Iota,  town  of . IT  22000SA  01, 


Do . 

_ -  Concordia  Parish- 

Ferriday,  town  of. 

11  2'20055A  01 

through 

H  220055A  02 

Do . 

Sorrento,  town  of. 

Marksvllle,  town 

H  220016A  01- . 

Do . 

. Avoyelles  Parisli-- 

II  2200-22  4  01 

of. 

Do . 

. Jefferson  Davis 

Elton,  town  of.... 

11  2200'i6A  01- 

Parisli. 

Do . 

Broussard,  town 

H  2201024  01 

of. 

through 

11  220102-\  02 

Do . 

. -  .Uo _ 

Youngsvillc, 

H  220107 A  01 

town  of. 

through 

H  220107 A  02 

Do 

Uol>eliuc,  village 
of. 

11  2201334  01. 

Parisli. 

Do  . 

.  Maugham,  town 
of. 

n  2201564  01- 

Do _ 

Eunice,  cil>  of _ 

11  220168A  01 

Acadia  Parish. 

through 
n  220168A  02 

Do . 

. Ten-sas  Paii-ili _ 

.  Newellton, 

H  220216A  01 

town  of. 

througli 
n  220216A  03 

Do . 

. West  Baton 

Biasly,  tow  n  ol 

U  220241A  01 

Rouge  Parish. 

through 

— 

H  220241 A  02 

Maine . 

-  Androscoggin 

Dui'bain,  lown  of  . 

.  11  230002A  01 

through 
11  23U0U2A  13 


Michigan . 

...  Cutlioun _ 

,  ..  Rattle 

II  2G0051A  01 

city  of. 

through 

B  260051A  10 

Minnesota _ 

...  Faribault _ 

_ Wells,  city  of.-- 

...  11  270123A  01- 

Missouri .  Bollinger . .  Zalina,  villogc  of. .  Jl  l?trtio,33A  ni 


Do . 

....  Clinton  and 

De  Kalb 
Counties. 

Cameron,  cily  of  H  290104 A  01 
tbrougb 

II  290104A  02 

Do . 

_ Dunklin . 

Cardwell,  city  of..  U  290126A  01. 

Do . 

_ Gasconade . 

...  Hermann,  city  of..  11  290141A  01 
tbrougb 

H  290141A  02 

Do . 

_  Gentry _  _ 

...  Albany,  cily  of....  H  290145A  01 
tbrougb 

11  290145A  04 

Do . 

. do . . 

...  Slanbcrry,  city  of.  11  290147A  01 
through 

H  -2901477.  02 

Do . 

_ Holt . 

...  Forest  Cily,  11  2'J016U  01. 

elty  of. 

Do . 

_ Howard . 

...  Glasgow,  city  of...  U  290164A  01. 

Do . 

_ Jackson... . 

...  Buckner,  oily  of.  .  11  290170A  01 
through 

H  29017UA  02 

Do . 

. Mississippi . 

...  Bertrand,  town  of.  U  290230A  01 
through 

H  -290230A  02 

Do . 

. New  Madrid... 

...  Lilfooum,  cily  of ..  H  290262A  01 

through 
H  290252A  02 


State  Department  of  PuMe  Worta,  Mayor,  Town  Hall,  Iota,  La.  70543 _ May  24, 1974. 

P.O.  44156,  Capitol  Station,  Nov.  7, 107.'>. 

Baton  Rouge,  La.  70604. 

Louisiana  Insurance  Department, 

Box  44214,  Capitol  Station,  Baton 
Rouge,  La.  70548. 


-do . - . - . Mayor,  Town  Hall,  Ferriday,  La.  Jan.  9,  1971. 

71384.  Nov.  7,  197.>. 

do . Town  Clerk,  Town  Hall,  Sorrento,  June  28,  1974. 

La.  70778.  Nov.  7,  197.5. 

-do .  ..  .  . . . . Mayor,  Town  Hall,  MacksviUe,  La.  Mar.  29, 1974. 

71351.  Nov.  7,  1975. 

-do . . . . Mayor,  Town  Hall,  EltOu,  La.  70532.  Mar.  la,  1974. 

Nov.  7,  1975. 

-do.- . - . . . Mayor,  Box  14S,  Broussard  La.  70518.  .\|ir  12,  19'l. 

Nov.  7,  197.5. 


..  -do.- 

. do- 

. . do.. 

. do.. 

.  -  <lo. 

_ ilo. 


Mayor,  Town  Hall,  Youngsvillc,  La.  A|)r.  5.  1974. 
70592.  Nov.  7,  1975. 

Mayor,  Village  Hall,  Robellne,  La.  Apr.  12,  1974. 

71468.  Nov.  7,  1975. 

Mayor,  Town  Hall,  Mangham,  La.  Dec.  7, 1973. 

71259.  Nov.  7, 1975. 

Mayor,  City  Hall,  Eunice,  La.  70635. .  May  31. 1974. 

Nov.  7,  197.5. 

Mayor,  Town  Hall,  Newellton,  La.  June  14,  1974. 
71357.  Nov.  7,  1975. 

Mayor,  Tow  n  Hall,  Bmsly,  La.  70719-.  June  28,  1974. 


OllWe  ol  Civil  Eiueigeney  Prepared-  Chainnan,  Durham  Planning  Board  Mar.  15,  1974. 
ness,  State  House,  -tugusta,  Maine  for  the  Board  of  Selectmen,  Rural  Nov.  7,  1975. 
04330.  Free  Delivery  No.  3,  Freeport, 

Maine  Insurance  Department.  Cairilol  .Maine  04032. 

Shopping  Ceiitei',  Augusta,  Maine 
04330. 

Water  Resources  Commission,  Bureau  Mayor.  Box  1717,  BatlU'  Cn-ek,  Mich.  July  19.  1974. 
of  Water  Management.  Stevens  T.  49010.  Nov.  7,  1975. 

Mason  Bldg.,  Lansing,  Mich.  4S920. 

Michigan  Insurance  Bureau,  111 
North  Hosiner  St.,  Lansing,  Mich. 

48913. 

Division  of  Water's,  Soils,  and  Min-  Mayor,  1'25  .'Jouih  Broadway,  Wells.  May  10.  1974. 
orals,  Departmcirt  of  Natural  Rc-  Mimr.  .50097.  '  Nov.  7,  197.5. 

sources,  Ccnteunial  Oflico  Bldg., 

St.  Paul,  Minn.  55101. 

Minnesota  Division  of  lusiirance, 

R-2io  State  Ollice  Bldg.,  St.  Paul, 
ifinn.  55101. 

Department  of  Natural  Resources.  Ma\ or,  T  illage  Hall,  Zalma,  Mo.  63787.  Oct.  2.5,  1974. 
Division  of  Program  and  Policy  De-  NoV.  7,  197.5. 

velopment.  Slate  of  Missouri,  808 
East  High  St.,  Jefferson  City.  Mo. 

05101. 

Division  of  Insurance,  P.O.  Box  690, 

Jefferson  City,  Mo.  65101. 

. do.. . - . Mayor,  t'ity  Hall,  205  North  Main  St.,  May  17,  1974. 

Canteron,  M«.  64429.  Nov.  7,  1975. 


do . . . Mayor,  City  Hall,  Community  Bldg.,  May  3, 1974. 

Cardwell,  Mo.  63829.  Nov.  7, 1975. 

-do .  . .Mayor,  312  Schiller  St.,  City  Hall,  May  3, 1974. 

Hennanii,  Mo.  96041.  Nov.  7,  1975. 

-do . . . Mayor,  City  Hall,  106  East  Clay  St.,  May  17, 1974. 

Albany,  Mo.  6440'2.  Nov.  7,  1975. 

-do . - .  ..City  Clerk,  City  Hall,  Stairberry,  May  17,  1974. 

Mo.  64489.  Nov.  7,  1975. 

-do... . - . .  Mayor,  City  UrUl,  Forest  City,  Mo.  Oct.  18,  1974. 

64451.  Nov.  7,  1975. 

-do . . Mayor,  113  Market  St.,  Glasgow,  Mo.  Apr.  12, 1974. 

65254.  Nov.  7,  1975. 

-do . . . .  Mayor,  City  Hall,  11  West  Washing-  Dec.  21, 1973. 

•  ton,  Buckner,  Mo.  64016.  Nov.  7,  1975. 

-do . . . Mayor,  Town  Hall,  Bertrand,  Mo.  Apr.  12, 1974. 

63m.  Nov.  7,  1975. 

-do— . Mayor,  CM?  Hall,  LUbouru,  Mo.  13862-  May  17, 1974. 

Nov.  7,  1975. 


Do. 


Do. 


Do. 


Do. 

Do. 


Newton.--- 
Rcynolds-. 
St.  Francis. 

St.  Louis... 

Saline . 


Granby, city  of---  II  290263 A  01  . flo- 

through 
H  290263A  02 

Ellington,  city  of.-  H  290312A  01  . do.. 

through 
H  •290312A  02 

Bonne  Terre,  II  290321A  01  . do.. 

city  of.  llirough 

H  29e821A  02 

EllisviUe,  city  of..  U  290348A  91 . ^...do. 

Malta  Bend,  city  II  '29O402A  01 . do. 

oL 


Mayor,  City  Hall,  North  Main  St.,  Apr.  12, 1974. 
Granby,  Mo.  64844.  Nov.  7, 1975. 

City  Supervisor,  City  Hall,  Ellington,  Mar.  29,  1974. 
Ma  63638.  Nov.  7,  1975. 

Mf^or,  City  Hall,  8  North  Division,  May  81, 1974. 
Bonne  Terre,  Mo.  636^  Nov.  7,  1975. 


Mayor,  City  Han,  1  Weis  Ave.,  Ellis-  May  W,  W74. 

Vila,  Mia.  6301.  New.  7. 1976. 

:  Mawar,  City  Itell.  MalU  Band,  M&  Ote.  U.  1974. 
6M».  Nov.  T,  ISrrS. 
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But*  CoBntf  LooatloB  Map  Noi; 


Effective  date 
of  identlflcatioa 

State  map  repository  Local  map  rq;>osttory  of  areas  vbicb 

have  special 
flood  haaards 

•  •  •  * 


Nebraika... 


Otoe..:^.^.^\;^==^.-j  Talmadge,  village  H  S10107A  01. 
oL 


Ithaca,  village  of.. =;. 


Nebraska  Natural  Resources'  Com- 
missioii,  7th  Floor,  Termlntd  Bldg., 
Llno(fln,  Nebr.  68508. 

Nebraska  Insurance  Department, 
1335  L  St.,  Lincoln,  Nebr.  68509. 
i....do... . . 


Hay  Springs,  city  H  810213A  01. 
ol. 


Stanton,  dty  of...  H  310217A  01. 


Eennard,  village  H  310230A  01. 
oL 

Mev  Jersey. Camden.. Bellmawr,  bor-  H  340124A  01 

ough  of.  through 

H  340124A  02 


.do.. 

-do., 

.do. 


New  Ywk..^Tr;  Broome. 


Nanticoke,  town  H  360052 A  01 
oL  through 

H  360052A  03 


Orange..^.— Middletown,  city  H  360619A  01 
oL  through 

H  360619A  04 

Bchohaiie...:;:^;;^.  Schoharie,  village  H  361061 A  01 
oL 


Bureau  of  Water  Control,  Department 
of  Environmental  Protection,  P.O. 
Box  1390,  Trenton,  N.J.  08625. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J^ 
08625. 

New  York  State  Department  of  En¬ 
vironmental  Conservation,  Divi¬ 
sion  of  Resources  Management 
Services,  Bureau  of  Water  Manage¬ 
ment,  Albany,  N.Y.  12201: 

New  York  State  Insurance  Depart¬ 
ment,  2  World  Trade  Center,  New 
York,  N.Y.  10047. 

_ _ do . ; . i. 


Mayor,  'Village  Hall,  Talmadge,  Nebr.  Sept.  13,  1974: 
68448.  Nov.  7,  1975. 


Chdrman,  Village  Hall,  Ithaca,  Nebr.  Oct.  18, 11974  : 

68033.  Nov.  7, 975. 

Mayor,  City  Hall,  Hay  Springs,  Nebr.  Mar.  ^  1974. 

69347.  Nov.  7, 1975. 

Mayor,  City  Hall,  Stanton,  Nebr.  May  3, 1974. 

68779.  Nov.  7, 1975. 

Chairman,  Village  Hall,  Rennard,  Sept.  13, 1974: 
Nebr.  68034. 

Mayor,  21  East  Browning  Rd.,  Jtme  21, 1974. 
Bellmawr,  N J.  08030.  Nov.  7, 1975. 


Town  Supervisor,  Box  64,  Glen  Apr.  12, 1974. 
Aubrey  Rd.,  Whitney  Point,  N.Y.  Nov.  7, 1975. 
13862. 


Mayor,  16  James  St.,  Middletown,  May  31, 1974: 
N.Y.  1094a  Nov.  7, 1975. 


Obto. 


Columbiana _ _  East  Liverpool, 

city  of. 


through 
H  361061A  02 
H  390078A  01 
through 
H  390078A  03 


Montgomery..r::.  West  Carrollton,  H  390419A  01 
'  city  of.  through 

H  390419A  02 

Tuscarawas.r;r:..  Dover,  city  of . H  390543A  01 

through 
H  390543A  03 

Psonsylvaola.:.  Juniata.. Mifflin,  borough  H  420518A  01. 

of. 


. do . Mayor,  Village  Hall,  Schoharie,  N.Y,  May  31, 197A 

12157. 

Ohio  Department  of  Natural  Re-  Mayor,  City  Hall,  6th  St.,  East  liver-  Jan.  16, 1974: 
sources.  Fountain  Square,  Flood  pool,  Ohio  43920.  Nov.  7, 1975: 

Insurance  Coordinating  Bldg., 

Columbus,  Ohio  43224. 

Ohio  Insiuance  Department,  447 
East  Broad  St.,  Columbus,  Ohio 
43215. 

. do .  City  Manager,  41  East  Central  Ave.,  Feb.  8, 197A 

West  Carrollton,  Ohio  45449. 

_ do . Mayor,  City  Hall,  Dover,  Ohio  44622..  Mar.  1, 197A 


Tin  - 

H  420528A  01.... 

17120. 

borough  d ' 

through 

H  420528A  02 

H  420659A  01 

Do..=: 

•— X  Berks. 

township  of. 

through 

H  420659A  03 

H  421056A  01.... 

. do.. 

Department  of  Community  Affairs,  Borough  Council  President,  Borough 
Commonwealth  of  Pennsylvania,  Bldg.,  MiflSin,  Pa.  17058. 
Harrisburg,  Pa.  1712a 
Pennsylvania  Insurance  Department, 

106  Finance  Bldg.,  Harrisburg,  Pa. 


of. 


Tmbs. 


through 
H  421066A  04 

Harris _ _ Pasadena,  city  of..  H  480307A  01.- 

through 
H  480307A  22 


Utah.. Juab . Eureka,  city  of _ H  490079A  01 

through 
H  49e079A  02 


man.  Rural  Delivery  No.  4,  Wil¬ 
liamsport,  Pa.  17701: 

['ownship  SupwvisiHS  Chairman, 
Route  No.  1,  Mohrsvllle,  Pa.  19541. 


Jan.  16, 1974. 
Nov.  7,  1975. 


Feb.  A  1974. 
Nov.  7,  1975. 

Oct.  12, 1978. 


Nov.  1, 1974. 
Nov.  7,  1975. 


Virginia.. 


Independent  City.  Hopewell,  dty  of..  H  510060 A  01 

through 
H  510060A  10 


Wadilngton.....  Ring. 


Wisconsin _ Brown. 


Renton,  dty  of.  ..  H  630068A  01 
through 
H  530068A  09 


Green  Bay,  city  of  H  550022A  01 
through 
H  550022A  16 


Raukauna,  dty...  H  650305A  01 
oi.  through 

H  550306A  08 
H  550376A  U 
through 
H  550375A  02 


Texas  Water  Development  Board, 
P.O.  Box  13067,  Capitol  Station, 
Austin,  Tex.  75501. 

Texas  Insurance  Department,  1110 
San  Jacinto  St.,  Austin,  Tex.  78701. 

Department  of  Natural  Resources, 
Division  of  Water  Resources,  State 
Capitol  Bldg.,  Room  435,  Salt  Lake 
City,  Utah  84114. 

Utah  Insurance  Department,  115 
State  Capitol,  Salt  Lake  City,  Utah 
84114. 

Bureau  of  Water  Control  Management, 
State  Water  Control  Board,  P.O: 
Box  11143,  Richmond,  Va.  2323a 

Virginia  Insurance  Department  700 
Blanton  Bldg.,  P.O.  Box  1157,  Rich¬ 
mond,  Va.  2X209. 

Department  of  Ecology,  Olympia, 
Wash.  98501. 

Washington  Insurance  Department, 
Insurance  Bldg.,  Olympia,  Wash: 
98501. 

Department  of  Natural  Resources, 
P.O.  Box  45a  Madison,  Wis.  53701. 

Wisconsin  Insurance  Department,  201 
East  Washington  Ave.,  Madison, 
WU.  53703. 

. do . . 


Director  of  Planning,  City  Hdl,  P.O.  May  24, 1974. 
Box  672,  Pasadena,  Tex.  75501.  Nov.  7, 1OT5. 


Mayor,  City  Hall,  Eur^a,  Utah  84628.  June  7, 1974. 

Nov.  7, 1975. 


Mayor,  Municipal  Bldg.,  Hopewell,  June  14,  1974. 
Va.  23860.  Nov.  7, 1975. 


Director  of  Public  Works,  Municipal  June  7, 1974: 
Bldg.,  200  MiU  Ave.,  Renton,  Wash.  Nov.  7, 1975. 
98055. 


Mayor,  Room  20a  City  Hail,  Green  Aug.  30, 197A 
Bay,  Wis.  5430L  Nov.  7, 1975. 


Mayor,  201  West  2d  St,  Raukauna,  June  28, 1974. 
Wis.  5413a 


_ _ Ladysmith,  dty 

■d: 


-do — . .  Mayor,  300  Miner  Ave.  Ladysmith,- 

Wis.  54848. 


Do. 


(National  nood  InBoranoe  Act  of  1968  (Title  XUI  ot  the  Housing 
and  Urban  Development  Act  of  1968) ;  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28.  1968),  as  amended,  42  US.a  4001-4128;  ecnd  Secre¬ 
tary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27, 1969). 


Issued:  November  6, 1975. 

Howard  B.  (Tlark, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-30903  Filed  11-18-75:8:46  am] 
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[Docket  No.  FI-787] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Administrative  Withdrawal  of  Special 
Flood  Hazard  Maps 

O  Purpose.  The  purpose  of  this  notice  is 
to  amend  Part  1915  of  Title  24  of  the 
Code  of  Federai  Reguiations  to  indicate 
periods  in  which  the  insurance  purchase 
requirement  under  the  National  Flood  In¬ 
surance  Program,  authorized  by  the  Na¬ 
tional  Flood  Insurance  Act  of  1968,  (Pub- 
L.  90-448)  as  amended;  and  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
92-234,  December  31,  1973),  42  U.S.C. 

§  4001-^128,  may  be  suspended.  • 

The  Flood  Disaster  Protection  Act  re¬ 
quires  the  purchase  of  flood  insurance 
on  and  after  March  2,  1974,  as  a  condi¬ 
tion  of  receiving  any  form  of  Federal  or 
Federally-related  financial  assistance  for 
acquisition  or  construction  purposes  in 
an  identifled  flood  plain  area  having  spe¬ 
cial  flood  hazards  that  is  located  within 
any  community  currently  participating 
in  the  program. 

Until  July  1,  1975,  the  statutory  re¬ 
quirement  for  the  purchase  of  flood  in¬ 
surance  did  not  apply  xmtil  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were  iden¬ 
tifled  by  the  Issuance  of  a  flood  insur¬ 
ance  map.  However,  after  July  1,  1975, 
or  one  year  after  identification,  which¬ 
ever  is  later,  the  requirement  applies  to 
all  communities  in  the  United  States 


that  are  identifled  as  having  special  flood 
hi^ard  areas  within  their  corporate 
boundaries,  so  that,  no  such  flnanclal 
assistance  can  legally  be  provided  for 
buildings  in  these  areas  unless  the  com¬ 
munity  has  netered  the  program.  The 
denial  of  such  financial  assistance  has 
no  application  outside  of  the  identified 
special  flood  hazard  areas  of  such  flood- 
prone  communities. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or  with¬ 
drawal  of  the  Federal  Insurance  Admin¬ 
istration’s  (FIA’s)  official  flood  maps, 
the  Flood  Insurance  Rate  Map  (FIRM) 
or  the  Flood  Hazard  Boundary  Map 
(FHBM) .  A  FHBM  is  designated  by  the 
letter  “H”  preceding  the  map  number 
and  a  FIRM  by  the  letter  “I”  preceding 
the  map  number.  If  the  FIA  withdraws 
a  FHBM  for  any  reason  the  insurance 
purchase  requirement  is  suspended  dur¬ 
ing  the  period  of  withdrawal.  However, 
if  the  commimity  is  in  the  Regular  Pro¬ 
gram  and  only  the  FIRM  is  withdrawn 
but  a  FHBM  remains  in  effect,  then  flood 
insurance  is  still  required  for  properties 
located  in  Identifled  special  flood  hazard 
areas,  but  the  maximum  amount  of  in¬ 
surance  available  for  new  applications  or 
renewal  is  first  layer  coverage  under  the 
Emergency  Program,  since  the  commu¬ 
nity’s  Regular  Program  status  18  "sus¬ 
pended  while  the  map  is  withdrawn.  (For 
definitions  see  24  CFR  Part  1909  et.  seq.) . 


As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly, 
Subchapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  §  1915.2  is  deleted  and  a  new 
§  1915.2  is  added  to  read  as  follows : 

§  1915.2  Definitions. 

The  definitions  set  forth  in  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part. 

2.  Present  §  1915.6  is  revised  to  read  as 
follows: 

§  1915.6  Administrative  MithdraHal  of 
maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM’s) .  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  part: 

40  FR  5149 
40  FR  17016 
40  FR  20798 
40  FR  46102 
40  FR  63679 

(b)  Flood  Insurance  Rate  Maps 
(FIRM’S) .  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  part:  . 
40  FR  17016 

3.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  pursuant 
to  §  1915.6: 


Effective 

State 

County 

Location 

Map  number  and  Federal  Register  citation 

date  of 
withdrawal 

Arizona . Maricopa . 

Arkansas .  Mississippi . 

California . Los  Angeles . 

Do . do . 

Do . San  Bernardino. 

Do . Butte . 

Do . Santa  Barbara.. 

Do . Los  Angeles . 

Do . do . 

Do . Imperial . 

Do . Los  Angeles . 

Do .  Riverside . 

Do.... . Los  Angeles _ 

Do . San  Francisco.. 

Do _ .~ . Los  Angeles _ 

Colorado . Weld . 

Do.. . Conejos . 

Do . Baca. . 

Connecticut . New  Haven _ 

Florida . Indian  River... 

Do.. . Hardee . 

Do.. . Indian  River _ 

Georgia . Jackson . 

Id^o . Bonneville . 

Do . Kootenai . 

Illinois . Piatt . 

Do . do . 

Do.. . McLean . 

Do . Fulton . 

Do . Vermillion . 

Do . Shelby . 

Do . Brown . 

Do . Christian . 

Do . Lee... . 

Do . Pike . 

Do . Champaign _ 


Buckeye,  town  of  > . 

Oosnell,  city  of> . 

Bellllower,  city  of  • . 

Cerritos,  city  of  ‘ . 

Colton,  city  of  > . 

Qrldley,  dty  of* . 

Guadalupe,  city  of* . . 

Hawthorne,  city  of* . . 

Huntington  Park,  city  of*. 

Imperial,  city  of* . . 

Lawndale,  city  of* . 

Rancho  Mirage,  city  of*... 

Santa  Monica,  city  of  * _ 

San  Francisco,  city  of  * _ 

South  Pasadena,  dty  of  *.. 

Kersey,  town  of  * . 

La  Jara.  town  of*. . 

Walsh,  town  of  * . 

Milford,  town  of  * . 

Fellsmere,  city  of  * . 

Ona,  town  of  • . 

Sebastian,  city  of  * . 

Commerce,  city  of  * . 

Ammon,  city  of* . 

Spirit  Lake,  dty  of  *_ . 

Bement,  village  of  *_ . 

Cerro  Gordo,  village  of  * _ 

Cooksvllle,  village  of  * _ 

Fairview,  village  of  * _ 

Georgetown,  city  of* _ 

.  Moneaqua,  village  of  * _ 

.  Mount  Sterling,  dty  of  *.~. 

.  Pana,  dty  of  * _ 

.  Paw  Paw,  village  of  * _ 

,  Pittsfield,  city  of  * . 

.  Ran toul,  village  of  > . 


H  04  013  0060  01;  vol.  39,  No.  63,  p.  11895 . Sept.  2, 1975 

H  05  093  1636  01;  vol.  38,  No.  216,  p.  31009 . Aug.  21, 1975 

H  060102  01-02;  vol.  39,  No.  152,  p.  28249 . Aug.  6, 1975 

H  060108  01-05;  vol.  39,  No.  152,  p.  28249 . Aug.  21, 1975 

H  060273  01-08;  vol.  39,  No.  119,  p.  21138 .  Do. 

H  060019  01-02;  vol.  39,  No.  107,  p.  19455 . Aug.  20, 1975 

H  06  083 1510  01;  vol.  39,  No.  97,  p.  17616 . Aug.  4, 1975 

H  060123  01-02;  vol.  39,  No.  152,  p.  28249 . July  21, 1975 

H  060126  01-02;  vol.  39,  No.  162,  p.  28249 . Aug.  5, 1975 

H  06  025  1680  01;  vol.  39,  No.  23,  p.  4097 . July  21, 1975 

H  060134  01;  vol.  39,  No.  152,  p.  28249 . Aug.  5, 1975 

H  060259  01-06;  vol.  39,  No.  125,  p.  28263 . Sept.  19, 1975 

H  060169  01-04;  vol.  39,  No.  153,  p.  28424 . July  11, 1975 

H  060298  01-21;  vol.  39,  No.  153,  p.  28424 . July  18, 1976 

H  065061  01;  vol.  39,  No.  152,  p.  &250 . Sept.  19, 1975 

H  080186  01-12;  vol.  40,  No.  7,  p.  2182 . Sept.  18, 1975 

H  08  021  1400  01;  vol.  39,  No.  97,  p.  17516 . Aug.  22, 1975 

H  080021  01;  vol.  39,  No.  152,  p.  28250 . Sept.  18, 1975 

H  090082  01-12;  vol.  39,  No.  206,  p.  37639 . Aug.  27, 1975 

H  12  081  0990  01;  vol.  39,  No.  11,  p.  1984 . Sept.  19, 1975 

H  120327  01;  vol.  39,  No.  168,  p.  31312 .  Do. 

H  120123A  01;  vol.  40,  No.  156,  p.  33670 . Sept.  26,1975 

H  130212  01-02;  vol.  39,  No.  152,  p.  28252 . Sept.  3, 1975 

H  16  019  0050  01-02;  vol.  38,  No.  203,  p.  29228 . Sept.  19, 1975 

.  H  16  055  1710  01;  vol.  39,  No.  97,  p.  17617 . Aug.  20, 1975 

,  H  170544  01;  vol.  39,  No.  120,  p.  22121 . Sept.  4, 1975 

H  170546  01;  vol.  40,  No.  8,  p.  2426 . July  31, 1975 

H  170494  01;  vol.  39,  No.  248,  p.  44394 . Sept.  3, 1975 

,  H  170753  01;  vol.  40,  No.  24.  p.  5162 .  Do. 

H  17  183  3320  01;  vol.  39,  No.  97,  p.  17518 . Aug.  20, 1975 

.  H  170611  01;  vol.  89,  No.  119,  p.  21139 . July  31, 1976 

.  H  170009  01;  vol.  39,  No.  190,  p.  36161 . Aug.  4, 1975 

.  H  170086  01;  vol.  89,  No.  168,  p.  80119 . July  81, 1975 

.  H  170419  01;  vol.  39,  No.  120,  p.  22121 .  Do. 

.  H  170557  01-02;  voL  39,  No.  119,  p.  21189 .  Do. 

.  H  17  019  7220  01-03;  vol.  39,  No.  74,  p.  13639 .  Do. 
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State 

Ckionty 

Locadou 

Map  number  and  Federal  Register  citation 

Indiana . 

. .  Knoz... . . 

Do . 

_ VermilUon . . . 

Do . 

. Pulaski . 

Do . 

. Cass . 

Iowa . : . 

Kansas . . . 

. Wabaunsee . 

. .  Alma,  city  of  • . . . . 

H  5*1 197  ninooi;  vol.  .19  No  .151  p  gy'M 

Do . 

. Sedgwick . . 

. H  20032201;  vol.  39,  No.  169,  p.  3i522 . 

Do . 

. Kearny _ . 

TTWl  nos  128001-02;  vol  38  No  948  p 

Micbigan . 

. Oakland . 

Minnesota. . 

. Grant . 

H  270676  01;  vol  40  No  9  p  769 

Do . 

. Jackson . 

Do . 

Do . 

. Otter  Tall . 

Do . 

. Martin . .• _ 

H  27n27«  01;  vol  40  Nn  fi‘>  p  UXOR 

Missouri . . 

. BuUer . 

Do . 

. Cooper . 

_ II  290678  01;  vol.  40  No.  108  p  93i|84 

Do . 

. Ravalli . 

_ H  30  081  a310  01;  vol  39  No  6  p  1413 

New  Hampshire _ 

. Hillsborough . 

_ H  330192  01-04;  vol.  40  No  19  p  4198 

_ H  361394  01-03;  vol.  40  No  8  p  94>9 

Do . 

. Greene . 

_ H  361114  01-18;  vol.  40.  No.  17,  p  3776 

Do . 

.  ---  H  361.3.32  01;  vol.  .39  No  219,  p  .38699 

Do . 

. Chautauqua . . 

. H  361372  01-07;  vol.  40,  No.  IS,  p.  .3988 

Do . 

- . Washington . 

. Salem',  town  ol> . 

TI  361937  01-04;  vol.  39,  No.  241,  p  4.3.396 

Do. . 

. Monroe. . . 

H  360437  01-02:  vol.  .39,  No.  1.30,  p.  246.37 

Do . 

IT  .361939  01-07;  vol.  40,  No.  8  p.  9499 

Do . 

H  361401  01-04;  vol.  40  No  17  p  .3777 

H  .37  049  0610  01;  vol  .39  No  31  p  .3498 

Do . 

11.37  06.3  1010  01;  vol  .39,  No  6  p  14.34 

North  Dakota _ 

_ H  380048  01;  vol.  40,  No.  19,  p.  41;99 

Do . 

_ H  380044  01;  vol.  .39,  No.  1.32,  p.  28967 

Do . 

. Bowman . 

.  ..  TI  .380013  01:  vol.  39.  No.  241,  b.  4M96 

Do . - . 

_ H  390113  01;  vol.  40  No  9  p.  771 

H  410274  01:  vol.  40  No  93  p  90814 

.  11  42  003  22W  01:  vol.  39,  No.  M,  p.  llflill 

South  Dakota . 

.  Roberts . 

. Wilmot.cityofi . . 

. II  460229  01;  vol.  40,  No.  33,  p.  6963 . 

Effective 
date  of 
withdrawal 


Do. 


Texas . 

Do . 

. El  Paso . 

. Webb . 

. Canutilio,  city  of  4 . 

. II  48  141  1150  01;  vol.  39,  No.  6,  p.  1436 . 

. H  4806.31  01-09;  vol.  39,  No.  1.32,  p.  28271 

Do . 

. Lamb . 

. Sudan,  city  of  > . 

. H  480898  01:  vol.  40.  No.  74,  p.  if020 

. H  490130  01:  vol.  40.  No.  24.  p.  5157 

. Marshall . 

. H  540233  01  03:  vol.  39.  No.  238.  p.  43(»S  . 

Do..~ . 

. H  540181  01:  vol.  40,  No.  24.  p.  51.38 

. H  550203  01:  vol.  39,  No.  107,  p.  19468 

Do _ 

-  H  55  069  4840  01-(K:  vol.  39  No  11  n  1989 

Reasons  fob  Withdrawal 


I  The  community  appealed  its  flood-prone  designation  and  FIA  determined  the 
community  would  not  be  inundated  by  a  flood  having  a  l-percent  chance  of  occurrence 
in  any  given  year. 

•  The  flood  hazard  boundary  map  (FHBM)  contained  printing  errors  or  was  im¬ 
properly  distributed.  A  new  FIIBM  will  be  prepared  and  distributed. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968) ;  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968) ,  as  amended,  42  U.S.C.  4001-4128;  and/  Secre¬ 
tary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24,  1974) . 


•  The  community  lacked  land-use  authority  over  the  special  flood  hazard  areas. 

•  A  more  accurate  FIIBM  is  the  effective  map  for  this  community. 

•  The  FHBM  does  not  accurately  reflect  the  community’s  special  flood  hazard 
areas;  i.e.,  sheet  flow  flooding,  extremely  Inaccurate  map,  etc.  A  new  FIIBM  will  be 
prepared  and  distributed. 

Issued;  November  6, 1975. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.75-30904  Filed  11-18-75; 8: 45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

IT.D.  7390] 

PART  11— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  EMPLOYEE 
RETIREMENT  INCOME  SECURITY  ACT 
OF  1974 

Certain  Trustees  of  Individual  Retirment 
Accounts 

This  document  contains  temporary  in¬ 
come  tax  r^ulations  (26  CPR  Part  11) 
in  order  to  provide  rules  under  section 
408(a)  (2)  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  section  2002(b)  of 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  (88  Stat.  959)  as  to  the 
persons,  other  than  a  bank,  who  may 
serve  as  trustees  of  individual  retirement 
accounts. 

Section  408(a)  (2)  of  the  Code  requires 
that  the  trustee  of  an  individual  retire¬ 
ment  accoimt  be  a  bank  or  such  other 
person  who  demonstrates  to  the  satisfac¬ 
tion  of  the  Commissioner  of  Internal 
Revenue  that  the  manner  in  which  such 
other  person  will  administer  the  Indi¬ 


vidual  retirement  account  will  be  con¬ 
sistent  with  the  requirements  of  section 
408  of  the  Code. 

Section  11.408(a)  (2)-l  requires  that  a 
person,  other  than  a  bank,  desiring  to 
qualify  as  a  trustee  of  an  individual  re¬ 
tirement  accoimt  must  satisfy  the 
requirements  of  5 11.401(d)  (l)-l(c) 
through  (g) ,  relating  to  nonbank  trust¬ 
ees  of  pension  and  profit-sharing  plans 
benefiting  owner-employees. 

Adoption  of  Regulations 

In  order  to  prescribe  temporary  in- 
c<«ne  tax  regulations  (26  CPR  Part  11) 
to  provide  rules  under  section  408(a)  (2) 
of  the  Code,  relating  to  trustees  of  indi¬ 
vidual  retirement  accounts,  the  following 
temporary  regulations  are  hereby 
adopted: 

§  11.408(a)  (2)— 1  Trustee  of  individ¬ 
ual  retirement  accounts. 

A  person  may  demonstrate  to  the  sat¬ 
isfaction  of  the  Commissioner  that  the 
manner  in  which  he  will  administer  the 
trust  will  be  consistent  with  the  require¬ 
ments  of  section  408  only  upon  the  filing 
of  a  written  application  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
E:EIP,  Internal  Revenue  Service,  Wash¬ 


ington,  D.C.  20224.  Such  application 
must  meet  the  applicable  requirements 
of  the  regulations  under  section  401(d) 
(1)  relating  to  nonbank  trustees  of  pen¬ 
sion  and  profit-sharing  trusts  benefiting 
owner-employees. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasimy  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection  (d) 
of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  408 
(a)  (2)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (88  Stat.  959,  68A  Stat.  917; 
26  U.S.C.  408(a)(2),  7805). 

Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 

Approved:  November  13, 1975. 

Charles  M.  Walker, 

Assistant  Secretary  of  the  Treas- 
of  the  Treasury 

[FR  DOC.75-31172  Filed  11-17-75:9:04  am] 
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Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensation 

Evidence  Submitted  with  Claims 

On  page  42578  of  the  Federal  Register 
of  September  15,  1975,  there  was  pub¬ 
lished  a  notice  of  proposed  regulatqry  de¬ 
velopment  to  amend  provisions  relating 
to  evidence  submitted  with  claims  for 
benefits  from  the  Veterans  Administra¬ 
tion.  The  change  to  §  3.203  provides  that 
service  department  verification  of  90 
days’  service  creditable  for  pension  pur¬ 
poses  will  not  be  required  when  evidence 
of  record  shows  the  veteran  served  for  4 
montos  or  more.  The  current  provision 
is  that  verification  will  not  be  required 
when  there  is  evidence  of  service  of  9 
months  or  more.  The  changes  to  §§  3.205 
and  3.206  delete  the  requirement  for  rou¬ 
tinely  questioning  the  validity  of  Mexi¬ 
can  divorce  decrees.  Minor  editorial 
changes,  unrelated  to  the  substantive 
changes,  are  being  made  in  §§  3.204, 
3.205,  3.208  and  3.209  designed  to  reflect 
agency  poUcy  to  avoid  any  appearance 
of  seeming  to  preclude  benefits  for  fe¬ 
male  veterans,  dependents,  or  benefici¬ 
aries.  No  substantive  change  affecting 
benefits  is  involved  in  the  editorial 
changes. 

Interested  persons  were  given  30  days 
In  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulations. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  November  13,  1975. 

Approved;  November  13,  1975. 

By  direction  of  the  Administrator: 

[seal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

1.  In  §  3.203,  paragraph  (b)  is  revised 
to  read  as  follows : 

§  3.203  Service  re-cords  as  evidence  of 
service  and  discharge. 

***** 

(b)  The  evidence  enumerated  in  para¬ 
graph  (a)  of  this  section  will  be  accepted 
as  establishing  the  period  of  creditable 
wartime  service  of  a  veteran  for  pension 
purposes  where  case  file  evidence  shows: 

(1)  Service  of  4  months  or  more; 

(2)  Discharge  for  disability  incurred  in 
line  of  duty; 

(3)  Ninety  days  creditable  service 
based  on  records  from  the  service  depart¬ 
ment  such  as  hospitalization  for  90  days 
for  a  line  of  duty  disability. 

Where  there  is  no  such  evidence,  spe¬ 
cific  request  will  be  made  of  the  serWee 
department  for  a  complete  statement  of 
service  showing  the  time  spent  on  mi 
industrial,  agricultural,  or  indefinite  fur¬ 
lough  and  time  lost  on  absence  without 


leave  (without  pay) ,  under  arrest  (with¬ 
out  acquittal) ,  In  desertion^  and  while 
undergoing  sentence  of  court-martial. 

2.  In  §  3.204,  paragraph  (b)  (1)  Is  re¬ 
vised  to  read  as  follows : 

§  3.204  Secondary  evidence. 

***** 

(b)  Marriage,  "birth,  or  death.  A  certi¬ 
fied  copy  or  abstract  of  a  record  referred 
to  in  §§  3.205,  3.209,  and  3.211,  which  Is 
not  certified  over  the  signature  and  ofll- 
cial  seal  of  the  person  having  custody  of 
the  record,  will  be  accepted  nevertheless 
if: 

(1)  The  person  having  custody  of  the 
record  has  no  oflBcial  seal,  and  the  copy 
or  abstract  bears  his  or  her  signature  and 
is  either  sworn  to  by  such  person  or  is 
on  a  blank  printed  especially  for  that 
purpose;  or 

«  «  «  »  » 

3.  In  §  3.205,  paragraphs  (a)  introduc¬ 
tion,  (a)(1),  (b)  and  (c)  are  revised  to 
read  as  follows: 

§  3.205  Marriage. 

(a)  Proof  of  marriage.  The  certified 
statement  of  a  veteran  as  to  the  material 
facts  of  his  (or  her)  marriage,  solem¬ 
nized  in  accordance  with  the  laws  of  the 
jurisdiction,  each  party  not  having  been 
previously  married,  will  be  accepted  for 
this  purpose  in  the  absence  of  informa¬ 
tion  to  the  contrary.  The  certified  state¬ 
ment  of  a  person  claiming  as  widow  (or 
widower) ,  as  to  the  material  facts  of  the 
claimant’s  marriage  to  the  veteran, 
solemnized  in  accordance  with  the  laws 
of  the  jurisdiction,  each  party  not  having 
been  previously  married,  will  be  accepted 
for  this  purpose  if  corroborated  in  a  ma¬ 
terial  part  by  a  statement  made  by  the 
veteran  in  connection  with  a  claim  for 
benefits  and  if  uncontradicted  by  other 
information.  In  air  other  instances  the 
marriage  should  be  established  by  one  of 
the  following  types  of  evidence: 

(1)  Copy  of  the  public  record  of  mar¬ 
riage,  certified  or  attested,  or  by  an  ab¬ 
stract  of  the  public  record,  containing 
sufiScient  data  to  identify  the  parties,  the 
date  and  place  of  the  marriage,  and  the 
number  of  prior  marriages  by  either 
party  if  shown  on  the  official  record, 
issued  by  the  officer  having  custody  of 
the  record  or  one  authorized  to  act  for 
such  officer  bearing  the  seal  of  such  office, 
or  otherwise  properly  identified,  or  a 
certified  copy  of  the  church  record  of 
marriage. 

***** 

(b)  "Valid  marriage.  In  the  absence  of 
conflicting  Information,  proof  of  mar¬ 
riage  which  meets  the  requirements  of 
paragraph  (a)  of  this  section  together 
with  the  claimant’s  certified  statement 
concerning  the  date,  place  and  circum¬ 
stances  of  dissolution  of  any  prior 
marriage  may  be  accepted  as  establish¬ 
ing  a  valid  marriage,  provided  that  such 
facts,  if  they  were  to  be  corroborated 
by  record  evidence,  would  warrant 
acceptance  of  the  marriage  as  vali(L 
Where  necessary  to  a  determination  be¬ 
cause  of  conflicting  information  or  pro¬ 


test  by  a  party  having  an  interest  therein, 
proof  of  termination  of  a  prior  marriage 
will  be  shown  by  proof  of  death,  or  a 
certified  copy  or  a  certified  abstract  of 
final  decree  of  divorce  or  annulment 
specifically  reciting  the  effects  of  the 
decree. 

(c)  Marriages  deemed  valid.  Where  a 
widow  or  widower  has  submitted  proof  of 
marriage  in  accordance  with  paragraph 
(a)  of  this  section  and  also  meets  the 
requirements  of  §  3.52,  the  claimant’s 
signed  statement  that  he  or  she  had  no 
knowledge  of  an  impediment  to  the 
marriage  to  the  veteran  will  be  accepted, 
in  the  absence  of  information  to  the 
contrary,  as  proof  of  that  fact. 

4.  In  §  3.206,  the  introductory  portion 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  3.206  Divorce. 

The  validity  of  a  divorce  decree  regular 
on  its  face,  will  be  questioned  by  the  Vet¬ 
erans  Administration  only  when  such 
validity  is  put  in  issue  by  a  party  thereto 
or  a  person  whose  interest  in  a  claim  for 
Veterans  Administration  benefits  would 
be  affected  thereby.  In  cases  where 
recognition  of  the  decree  is  thus  brought 
into  question; 

«  «  •  •  • 

§  3.207  [Amended] 

5.  Immediately  following  §  3.207,  the 
cross  reference  is  amended  to  read  as 
follows:  “Effective  dates,  void  or  an¬ 
nulled  marriage.  See  §  3.400  (u)  and 
(v).’’ 

6.  Section  3.208  is  revised  to  read  as 
follows : 

§  3.208  Qaims  based  on  attained  age. 

In  claims  for  pension  where  the  age  of 
the  veteran  or  widow  or  widower  is  mate¬ 
rial,  the  statements  of  age  will  be  ac¬ 
cepted  where  they  are  in  agreement  with 
other  statements  in  the  record  as  to  age. 
However,  where  there  is  a  variance  in 
such  records,  the  youngest  age  will  be 
accepted  subject  to  the  submission  of 
evidence  as  outlined  in  §  3.209. 

6.  In  §  3.209.  the  introductory  portion 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  3.209  Birth. 

The  certified  statement  of  a  veteran  as 
to  the  material  facts  of  birth  of  a  child  of 
his  or  her  marriage  will  be  accepted  as 
proof  of  age  and  relationship  in  the  ab¬ 
sence  of  information  to  the  contrary. 
Tlie  certified  statement  of  the  other  par¬ 
ent  as  to  the  material  facts  of  birth  of  a 
child  of  a  deceased  veteran  will  be  ac¬ 
cepted  as  proof  of  age  and  relationship 
if  imcontradicted  by  other  information 
and  if  corroboration  as  to  the  child’s 
identity  or  existence  is  supplied  by  a 
statement  or  assertion  made  by  the  vet¬ 
eran  in  connection  with  a  claim  for  bene¬ 
fits.  In  all  other  cases  the  Issues  will  be 
resolved  by  one  of  the  ts^s  of  evidence 
listed  in  paragraphs  (a)  through  (g)  of 
this  section.  Where  the  evidence  sub¬ 
mitted  in  proof  of  age  or  relationship  in- 
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dlcates  a  difference  in  the  name  of  the 
person  as  shown  by  other  records  the 
discrepancy  will  be  reconciled  by  an  afiS- 
davlt  or  certified  statement  Identlfsdng 
the  person  having  the  changed  name  as 
the  person  whose  name  appears  in  the 
evidence  of  age  and  relationship: 

•  •  •  •  • 

[PR  Doc.75-31243  Plied  11-18-75:8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[PRL  456-4J 

PART  16— IMPLEMENTATION  OF 
PRIVACY  ACT  OF  1974 

Privacy  Act  Regulations 
On  September  3,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
40792),  a  notice  of  proposed  rulemaking 
to  amend  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Part  16,  This  Part  implements  the 
Privacy  Act  of  1974,  5  UJS.C.  552a  (Pub. 
L.  93-579,  88  Stat.  1896) .  Interested  per¬ 
sons  were  given  until  September  17,  1975, 
to  submit  comments  regarding  the  pro¬ 
posed  regulations.  TTiree  comments  were 
received.  The  first  suggested  allowing 
transmittal  of  personal  data  to  the  Civil 
Service  Commission  for  investigative 
purposes.  This  routine  use  was  published 
in  the  Prefatory  Statement  of  EPA’s 
Notice  of  Systems  of  Records  in  the  Sep¬ 
tember  18, 1975,  Federal  Register  (40  FR 
43194) ,  This  Notice  and  subsequent  No¬ 
tices  of  Systems  of  Records  should  be 
used  in  conjunction  with  these  rules.  The 
second  comment  concerned  establishing 
an  additional  exemption  under  §  16.14, 
pursuant  to  5  U.S.C.  552a(k)  (5) ,  for  in¬ 
vestigatory  material  compiled  for  deter¬ 
mining  suitability  for  F^eral  employ¬ 
ment  or  military  service.  As  a  result  of 
this  comment,  §  16.14  has  been  changed 
to  enumerate  the  proposed  paragraph  as 

(a) ,  and  to  add  a  new  paragraph  (b) .  In 
addition,  a  list  of  record  systei^  covered 
by  the  exemptions  has  be^  added  in  the 
reserved  space  in  §  16.14.  The  third  com¬ 
ment  suggested  several  ways  to  cross- 
reference  documents  for  persons  not  ac¬ 
customed  to  using  the  Federal  Register. 
This  Preamble  Incorporates  references  to 
the  Notice  of  Systems  or  Records;  the 
other  suggestions  will  be  considered  as 
the  Privacy  Act  publications  become 
finalized. 

Effective  date.  This  Part  becomes  effec¬ 
tive  on  November  19,  1975,  The  neces¬ 
sity  imder  the  Privacy  Act  of  1974  for 
immediately  effective  agency  rules  fur¬ 
nished  good  cause  for  making  this  part 
effective  upon  publication,  notwithstand¬ 
ing  5  U.S.C.  553(d). 

Accordingly,  40  CFR  Chapter  I  is 
amended  by  adding  a  new  Part  16,  as 
follows: 

See. 

16.1  Purpose  and  scope. 

16.3  Deflnttlons. 

16.3  Procediiree  lor  requests  pertaining  to 

Individual  records  In  a  record  sys¬ 
tem. 

16.4  Times,  places,  and  requirements  for 

Identification  of  individuals  making 
requests. 


See. 

16A  Disclosure  of  requested  information  to 
individuals. 

16.6  Special  procedures:  Medical  records. 

16.7  Bequest  for  correction  or  amendment 

of  record. 

16.8  Initial  determination  on  request  for 

correction  or  amendment  of  record. 

16.9  Appeal  of  initial  adverse  agency  de¬ 

termination  on  request  for  correc¬ 
tion  or  amendment. 

16.10  Disclosure  of  record  to  person  other 

than  the  Individual  to  whom  it  per¬ 
tains. 

16.11  Pees. 

16.12  Penalties. 

16.13  [Reserved.] 

16.14  Specific  exemptions. 

Authoritt:  5  U.S.C.  552a. 

§  16.1  Purpose  and  scope. 

(a)  This  part  sets  forth  the  Environ¬ 
mental  Protection  Agency  procedures 
under  the  Privacy  Act  of  1974  as  re¬ 
quired  by  5  U.S.C.  552a(f ) . 

(b)  These  procedures  describe  how  an 
Individual  may  request  notification  of 
whether  EPA  maintains  a  record  per¬ 
taining  to  him  or  her  in  any  of  its  sys¬ 
tems  of  records,  request  access  to  the  rec¬ 
ord  or  to  an  accoimting  of  its  disclosure, 
request  that  the  record  be  amended  ,  or 
corrected,  and  appeal  an  initial  adverse 
determination  concerning  any  such  re¬ 
quest. 

(c)  These  procedures  apply  only  to  re¬ 
quests  by  individuals  and  only  to  rec¬ 
ords  maintained  by  EPA,  excluding  those 
systems  specifically  exempt  imder  §§  16, 
13  and  16.14  and  those  determined  as 
government-wide  and  published  by  the 
Civil  Service  Commission  in  5  CFR  Parts 
293  and  297. 

§  16.2  Definitions. 

As  used  in  this  Part: 

(a)  The  terms  “individual,”  “main¬ 
tain,”  “record,”  “system  of'  records,” 
and  “routine  use”  shall  have  the  meaning 
given  them  by  5  U.S.C.  552a  (a)  (2),  (a) 
(3),  (a)(4),  (a)(5)  and  (a)(7),  respec¬ 
tively. 

(b)  “EPA”  means  the  Environmental 
Protection  Agency. 

(c)  “Working  days”  means  calendar 
days  excluding  Saturdays,  Sundays,  and 
legal  public  holidays. 

§  16.3  Procedures  for  requests  pertain¬ 
ing  to  individual  records  in  a  record 
system. 

Any  individual  who  wishes  to  have 
EPA  inform  him  or  her  whether  a  system 
of  records  maintained  by  EPA  contains 
any  record  pertaining  to  him  or  her 
which  is  retrieved  by  name  or  personal 
identifi^,  or  who  wishes  to  request  ac¬ 
cess  to  any  such  record,  shall  submit  a 
written  request  in  accordance  with  the 
instructions  set  'fcMiJi  in  EPA’s  annual 
notice  of  systems  for  that  system  of  rec¬ 
ords.  This  request  shall  Include: 

(a)  The  name  of  the  Individual  mak¬ 
ing  the  request; 

(b)  The  name  of  the  system  of  records 
(as  set  forth  in  the  EPA  notice  of  sys¬ 
tems)  to  which  the  request  relates; 

(c)  Any  other  information  which  the 
system  notice  indicates  should  be  in¬ 
cluded;  and 


(d)  If  the  request  is  for  access,  a  state¬ 
ment  as  to  whether  a  personal  inspection 
or  a  copy  by  mall  is  desired. 

§  16.4  Times,  places,  and  requirements 
for  identification  of  individuals  mak¬ 
ing  requests. 

(a)  If  an  individual  submitting  a  re¬ 
quest  for  access  tmder  §  16.3  has  asked 
that  EPA  authorize  a  personal  inspection 
of  records,  and  EPA  has  granted  the  re¬ 
quest,  he  or  she  may  present  himself  or 
herself  at  the  time  and  place  specified 
in  EPA’s  response  or  arrange  another 
time  with  the  appropriate  agency  official. 

(b)  Prior  to  inspection  of  records,  an 
individual  shall  present  sufficient  iden¬ 
tification  (e.g.,  driver’s  license,  employee 
identification  card,  social  security  card, 
credit  card)  to  establish  that  he  or  she  is 
the  individual  to  whom  tiie  records  per¬ 
tain.  An  individual  who  is  imable  to  pro¬ 
vide  such  identification  shall  complete 
and  sign,  in  the  presence  of  an  agency 
official,  a  statement  declaring  his  or  her 
identity  and  stipulating  that  he  or  she 
imderstands  it  is  a  misdemeanor  pun¬ 
ishable  by  fine  up  to  $5,000  to  knowingly 
and  willfully  seek  or  obtain  access  to 
records  about  another  individual  under 
false  pretenses. 

(c)  If  an  individual,  having  requested 
personal  inspection  of  his  or  her  records, 
wishes  to  have  another  person  accom¬ 
pany  him  or  her  during  inspection,  he  or 
she  shall  submit  a  written  statement  au¬ 
thorizing  disclosure  in  the  presence  of  the 
other  person  (s). 

(d)  An  individual  who  has  made  a  per¬ 
sonal  inspection  of  records  may  then  re¬ 
quest  copies  of  those  records.  Such  re¬ 
quests  may  be  granted,  but  fees  may  be 
charged  in  accordance  with  §  16.11. 

(e)  If  an  individual  submitting  a  re¬ 
quest  under  §  16.3  wishes  to  have  'fcopies 
furnished  by  mail,  he  or  she  must  in¬ 
clude  with  the  request  sufficient  data  to 
allow  EPA  to  verify  his  or  her  identity. 
Should  sensitivity  of  the  records  warrant 
it,  EPA  may  require  a  requester  to  submit 
a  signed  and  notarized  statement  indicat¬ 
ing  that  he  or  she  is  the  individual  to 
whom  the  records  pertain  and  that  he  or 
she  understands  it  is  a  misdemeanor  pun¬ 
ishable  by  fine  up  to  $5,000  to  knowingly 
and  willfully  seek  or  obtain  access  to  rec¬ 
ords  about  another  individual  under  false 
pretenses.  Such  mail  requests  may  be 
granted,  but  fees  may  be  charged  in  ac¬ 
cordance  with  §  16.11. 

(f)  No  verification  of  identity  will  be 
required  where  the  records  sought  are 
publicly  available  under  the  Freedom  of 
Information  Act,  as  EPA  procedures 
imder  40  CFR  Part  2  will  then  apply. 

§  16.5  Disclosure  of  requested  informa¬ 
tion  to  individuals. 

(a)  Each  request  received  will  be  acted 
upon  promptly. 

(b)  Within  10  working  days  of  receipt 
of  a  request,  the  system  manager  shall 
acknowledge  the  request.  Whenever  prac¬ 
ticable,  the  acknowledgment  will  indi¬ 
cate  whether  or  not  access  will  be  granted 
and,  if  so,  when  and  where.  When  access 
is  to  be  granted,  it  shall  be  provided 
within  30  working  days  of  first  receipt. 
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If  the  agency  Is  unable  to  meet  this  dead¬ 
line,  the  records  system  manager  shall  so 
Inform  the  requei^er  stating  reasons  for 
the  delay  and  an  estimate  of  when  access 
will  be  granted. 

(c)  If  a  request  pursuant  to  §  16.3  for 
access  to  a  record  is  in  a  system  of  rec¬ 
ords  which  is  exempted,  the  records  sys¬ 
tem  manager  will  determine  whether  the 
Information  will  nonetheless  be  made 
available.  If  the  determination  is  to  deny 
access,  the  reason  for  denial  and  the  ap¬ 
peal  procedure  will  be  given  to  the  re¬ 
quester. 

(d)  Any  person  whose  request  is  ini¬ 
tially  denied  may  appeal  that  denial  to 
the  Privacy  Act  Officer,  who  shall  make 
an  appeal  determination  within  10  work¬ 
ing  days. 

(e)  If  the  appeal  under  paragraph  (d) 
of  this  section  is  denied,  the  requester 
may  bring  a  civil  action  under  5  U.S.C. 
552a(g)  to  seek  review  of  the  denial. 

§  16.6  Special  procedures:  medical  rec¬ 
ords. 

Should  EPA  receive  a  request  for  ac¬ 
cess  to  medical  records  (including  psy¬ 
chological  records)  disclosure  of  which 
the  system  manager  determines  would 
be  harmful  to  the  individual  to  whom 
they  relate,  EPA  may  refuse  to  disclose 
the  records  directly  to  the  individual  and 
instead  offer  to  transmit  them  to  a  phy¬ 
sician  designated  by  the  individual. 

§  16.7  Recpiest  for  correction  or  amend¬ 
ment  of  record. 

(a)  An  individual  may  request  correc¬ 
tion  or  amendment  of  any  record  per¬ 
taining  to  him  or  her  in  a  system  of  rec¬ 
ords  maintained  by  EPA  by  submitting 
to  the  system  manager,  in  writing,  the 
following: 

(1)  The  name  of  the  individual  mak¬ 
ing  the  request; 

(2)  The  name  of  the  system,  as  de¬ 
scribed  in  the  notice  of  systems; 

(3)  A  description  of  the  nature  and 
substance  of  the  correction  or  amend¬ 
ment  request;  and 

(4)  Any  additional  information  speci¬ 
fied  in  the  system  notice. 

(b)  Any  person  submitting  a  request 
under  this  section  shall  Include  sufficient 
Information  in  support  of  that  request 
to  allow  EPA  to  apply  the  standards  set 
forth  in  .5  U.S.C.  552a  (e)  (1)  and  (e)  (5) . 

(c)  Any  person  whose  request  is  denied 
may  appeal  that  denial  to  the  Privacy 


the  reason  for  refusal,  and  the  proce¬ 
dures  for  appeal. 

(b)  If  the  system  manager  is  unable  to 
comply  with  the  preceding  paragraphs 
within  30  working  days  of  his  or  her  re¬ 
ceipt  of  a  request,  he  or  she  will  Inform 
the  requester  of  that  fact,  the  reasons, 
and  an  estimate  of  when  a  determination 
will  be  reached, 

(c)  In  conducting  the  review  of  the  re¬ 
quest,  the  system  manager  will  be  guided 
by  the  requirements  of  5  U.S.C.  552a 
(e)(1)  and  (e)(5). 

(d)  If  the  system  manager  determines 
to  grant  all  or  any  portion  of  the  re¬ 
quest,  he  or  she  will; 

(1)  Advise  the  individual  of  that  de¬ 
termination; 

(2)  Make  the  correction  or  amend¬ 
ment:  and 

(3)  So  inform  any  person  or  agency 
outside  EPA  to  whom  the  record  has  been 
disclosed,  and,  where  an  accounting  of 
that  disclosure  is  maintained  in  accord¬ 
ance  with  5  U.S.C.  552a(c),  note  the  oc¬ 
currence  and  substance  of  the  correction 
or  amendment  in  the  accounting. 

(e)  If  the  system  manager  determines 
not  to  grant  all  or  any  portion  of  a  re¬ 
quest  for  correction  or  amendment,  he 
or  she  will: 

(1)  Comply  with  paragraph  (d)  (3)  of 
this  section  (if  necessary) ; 

(2)  Advise  the  individual  of  the  de¬ 
termination  and  its  basis; 

(3)  Inform  the  individual  that  an  ap¬ 
peal  may  be  made;  and 

(4)  Describe  the  procedures  for  mak¬ 
ing  the  appeal. 

(f )  If  EPA  receives  from  another  Fed¬ 
eral  agency  a  notice  of  correction  or 
amendment  of  information  furnished  by 
that  agency  and  contained  in  one  of 
EPA’s  systems  of  records,  the  system 
manager  shall  advise  the  individual  and 
make  the  correction  as  if  EPA  had  orig¬ 
inally  made  the  correction  or  amend¬ 
ment. 

§  16.9  Appeal  of  initial  adverse  agency 
determination  on  request  for  correc¬ 
tion  or  amendment. 

(a)  Any  individual  whose  request  for 
correction  or  amendment  is  initially  de¬ 
nied  by  EPA  and  who  wishes  to  appeal 
may  do  so  by  letter  to  the  Privacy  Act 
Officer.  The  app>eal  shall  contain  a  de¬ 
scription  of  the  initial  request  sufficient 
to  identify  it. 

(b)  The  Privacy  Act  Officer  shall  make 


(e)  If  the  Privacy  Act  Officer  deter¬ 
mines  not  to  grant  all  or  any  portion  of 
an  appeal  he  or  she  shall  inform  the 
requester: 

(1)  Of  the  determination  and  its 
basis; 

(2)  Of  the  requester’s  right  to  file  a 
concise  statement  of  reasons  for  dis¬ 
agreeing  with  EPA’s  decision; 

(3)  Of  the  procedures  for  filing  such 
statement  of  disagreement; 

(4)  That  such  statements  of  disagree¬ 
ments  will  be  made  available  in  sub¬ 
sequent  disclosures  of  the  record,  to¬ 
gether  with  an  agency  statement  (if 
deemed  appropriate)  summarizing  its 
refusal; 

(5)  That  prior  recipients  of  the  dis¬ 
puted  record  will  be  provided  with  state¬ 
ments  as  in  paragraph  (e)  (4)  of  this 
section,  to  the  extent  that  an  account¬ 
ing  of  disclosures  is  maintained  under  5 
U.S.C.  552a(c) ;  and 

(6)  Of  the  requester's  right  to  seek 
judicial  review  under  5  U.S.C.  552a(g). 

§  16.10  Disclosure  of  record  to  person 
other  than  the  individual  to  whom  it 
pertains. 

EPA  shall  not  disclose  any  record 
which  is  contained  in  a  system  of  records 
it  maintains  except  pursuant  to  a  writ¬ 
ten  request  by,  or  with  the  written  con¬ 
sent  of,  the  individual  to  whom  the  rec¬ 
ord  pertains,  unless  the  disclosure  is  au¬ 
thorized  by  one  or  more  of  the  provisions 
of  5  U.S.C.  552a  (b). 

§  16.11  Fees. 

No  fees  shall  be  charged  for  providing 
the  first  copy  of  a  record  or  any  portion 
to  an  individual  to  whom  the  record  per¬ 
tains.  The  fee  schedule  for  reproducing 
other  records  is  the  same  as  that  set  forth 
in  40  CFR  5  2.120. 

§  16.12  Penalties. 

The  Act  provides,  in  pertinent  part; 

“Any  person  who  knowingly  and  will¬ 
fully  requests  or  obtains  any  record  con¬ 
cerning  an  individual  from  an  agency 
under  false  pretenses  shall  be  guilty  of 
a  misdemeanor  and  fined  not  more  than 
$5,000.’’  (5  U.S.C.  552a(i)  (3) .) 


§  16.13  [Reserved] 

§  16.14  Specific  exemptions. 


■'i 


(a)  Pursuant  to  5  U.S.C.  552a(k)  (2) , 
investigatory  material  compiled  for  law 
enforcement  purposes  in  the  following 


Act  Officer. 

(d)  In  the  event  that  appeal  is  denied, 
the  requester  may  bring  a  civil  action  to 
seek  review  of  the  denial,  under  5  U.S.C. 
552a(g) . 

§  16.8  Initial  determination  on  request 
for  correction  or  amendment  of  rec¬ 
ord. 

(a)  Within  10  working  days  of  receipt 
of  a  request  for  amendment  or  correc¬ 
tion.  the  system  manager  shall  acknowl¬ 
edge  the  request,  and  promptly  either: 

(1)  Make  any  correction,  deletion,  or 
addition  which  the  requester  believes 
should  be  made;  or 

(2)  Inform  the  requester  of  his  or  her 


a  final  determination  not  later  than  30 
working  days  from  the  date  on  which 
the  Individual  requests  the  review,  un¬ 
less,  for  good  cause  shown,  the  Privacy 
Act  Officer  extends  the  30-day  period  and 
notifies  the  requester.  Such  extension 
will  be  utilized  only  in  exceptional  cir¬ 
cumstances. 

(c)  In  conducting  the  review  of  an 
appeal,  the  Privacy  Act  Officer  will  be 
guided  by  the  requirements  of  5  U.S.C. 
552a  (e)(1)  and  (e)  (5). 

(d)  If  the  Privacy  Act  Officer  deter¬ 
mines  to  grant  all  or  any  portion  of  an 
appeal  he  or  she  shall  so  Inform  the 
requester  and  EPA  shall  make  the  cor¬ 
rection  or  amendment  and  comply  with 


systems  of  records  is  exempt  from  sub¬ 
sections  (c)(3),  (d),  (e)(1),  (e)(4)  (G), 
(H)  and  (I),  and  (f)  of  5  U.S.C.  552a 
and  from  the  provisions  of  this  Part, 
except  as  otherwise  provided  in  552a 
(k)  (2). 

EPA-2  General  Personnel  Records — EPA 
EPA-4  Inspection  Branch  Reports — EPA 
EPA-5  Personnel  Security  Pile  System— 
EPA 

(b)  Pursuant  to  5  U.S.C.  552a(k)  (5) , 
investigatory  material  compiled  solely 
for  the  purpose  of  determining  suit¬ 
ability,  eligibility,  or  qualifications  for 
Federal  civilian  emplosment  or  access  to 
classified  information,  but  only  to  the 


refusal  to  correct  or  amend  the  record,  §  16.8(d)  (3). 


extent  that  the  disclosiu^  of  such  mate* 
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rial  would  reveal  the  identity  of  a  sourco 
who  furnished  information  to  the  Gov¬ 
ernment  under  an  express  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence,  or,  prior  to  September  27, 
1975,  under  an  implied  promise  that  the 
identity  would  be  held  in  confidence,  in 
the  following  systems  of  records  is  ex¬ 
empt  from  subsections  (c)(3),  (d), 
(e)  (1) ,  (e)  (4)  (G) ,  (H) ,  and  (I)  and  (f) 
of  5  U.S.C.  552a  and  from  the  provisions 
of  this  Part,  except  as  otherwise  provided 
in  552a(k)  (5) . 

EPA-2  General  Personnel  Records — EPA 
EPA-4  Inspection  Branch  Reports — EPA 
EPA-5  Personnel  Security  File  System — 
EPA 

Dated:  November  12, 1975. 

Alvin  L.  Alm, 
Acting  Administrator, 
Environmental  Protection  Agency. 

[FR  Doc.75-31155  Filed  11-18-76:8:45  am] 


IFRL  455-6] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  STATE  IMPLEMENTATION 
PLAN^ 

Idaho  SOo  Control  Strategy 

The  purpose  of  this  rulemaking  is  to 
approve  portions  of  Regulation  S  of  the 
*‘Rules  and  Regulations  for  the  Control 
of  Air  Pollution  in  Idaho”,  to  disapprove 
other  portions  of  Regulation  S,  and  to 
promulgate  substitute  regulations,  which 
in  concert  with  the  approved  portions  of 
Regulation  S,  will  provide  for  the  control 
of  SO2  at  the  Bunker  Hill  Company 
smelting  complex  near  Kellogg,  Idaho. 
The  preamble  which  follows  contains  the 
background  for  this  action,  a  summary  of 
public  comments,  the  Administrator’s 
findings,  and  a  description  of  the  promul¬ 
gated  regulations. 

Background 

The  Eastern  Washington-Northern 
Idaho  Interstate  AQCR  is  classified 
Priority  lA  for  sulfur  oxides  due  to  emis¬ 
sions  from  the  Bunker  Hill  smelter  com¬ 
plex  located  near  Kellogg,  Idaho.  On 
May  31,  1972  (37  PR  10842)  pursuant  to 
Section  110  of  the  Clean  Air  Act,  the  Ad¬ 
ministrator  approved,  with  specific  ex¬ 
ceptions,  the  State  of  Idaho  implementa¬ 
tion  plan  for  the  attainment  and  mainte¬ 
nance  of  the  National  Ambient  Air  Qual¬ 
ity  Standards  (NAAQS) .  Specifically,  the 
Administrator  disapproved  the  sulfur 
oxides  control  strategy  and  compliance 
schedule  sections  of  the  Idaho  plan  for 
the  Eastern  Washington-^Northern  Idaho 
Interstate  Air  Quality  Control  Region, 
since  there  was  no  regulation  for  attain¬ 
ment  and  maintenance  of  the  primary 
sulfur  oxide  standards  in  the  region. 

On  July  27,  1972  (37  FR  15082),  the 
Administrator  proposed  rules  and  regu¬ 
lations  for  the  control  of  sulfur  oxide 
emissions  from  the  Bunker  Hill  complex 
which  called  for  96  percent  permanent 
control  of  sulfur  oxide  emissions  from 
the  smelter  complex.  In  addition,  the 
Administrator  extended  for  18  months 
the  statutory  timetable  for  submittal  of 


/ 

the  plan  for  attainment  and  mainte¬ 
nance  of  the  secondary  standard  for  sul¬ 
fur  oxides  in  the  Idf^o  portion  of  the 
Eastern  Washington-Northern  Idaho  In¬ 
terstate  Region.  In  that  federal  Regis¬ 
ter  a  two-year  extension,  to  July  31, 
1977,  for  the  attainment  of  the  primary 
sulfm*  oxide  standards  in  the  Interstate 
Region  was  granted  under  the  authority 
of  Section  110(e)  of  the  Clean  Air  Act 
because  the  percent  reduction  in  emis¬ 
sions  required  to  attain  and  maintain  the 
primary  ambient  air  quality  standards 
was  determined  to  be  greater  than  that 
which  could  be  achieved  by  application 
of  available  control  technology. 

On  September  14,  1972,  EPA  held  a 
joint  public  hearing  with  the  State  of 
Idaho  for  the  purpose  of  hearing  public 
comment  on  the  proposed  federal  regu¬ 
lation  described  above.  At  this  hearing 
public  comment  was  also  received  on  two 
proposed  State  regulations.  The  first 
proposed  State  regulation  w'as  identical 
to  the  proposed  federal  regulation.  The 
second  proposed  regulation  called  for  85 
percent  permanent  sulfur  oxide  emission 
control  on  an  annual  basis  and  the  use 
of  an  intermittent  control  system  (ICS) 
(also  referred  to  as  SCS)  to  attain  the 
primary  standards  by  1975.  Both  the 
Bunker  Hill  Company  and  the  State 
strongly  supported  the  second  regula¬ 
tion. 

On  October  24, 1972  the  State  of  Idaho 
adopted  the  second  proposed  regulation 
as  Regulation  S.  EPA  did  not  approve 
that  regulation  because  it  did  not  pro¬ 
vide  a  legally  enforceable  emission  limi¬ 
tation  and  for  technical  reasons  the  ICS 
provisions  were  inadequate  to  provide  for 
attainment  and  maintenance  of  the  sul¬ 
fur  oxide  primary  standards. 

On  September  14,  1973  EPA  propKJsed 
in  the  Federal  Register  a  new  national 
policy  for  the  use  of  supplemental  con¬ 
trol  systems  (SCS) .  The  proposed  policy 
would  allow  selective  use  of  SCS  in  con¬ 
junction  with  reasonably  available  con¬ 
trol  technology  (RACT)  as  a  means  of 
attaining  and  maintaining  the  sulfur 
oxide  ambient  standards.  The  use  of  SCS 
would  only  be  allowed,  however,  in  se¬ 
lected  situations  where  permanent  pro¬ 
duction  curtailment,  shutdown,  or  delays 
past  statutory  deadlines  for  attainment 
of  the  national  standards  would  be  the 
only  other  alternatives. 

It  appeared  that  the  Bunker  Hill  com¬ 
plex  could  satisfy  the  EPA  criteria  for 
utilizing  SCS.  Consequently,  on  Octo¬ 
ber  7,  1974  (39  FR  36018),  EPA  repro¬ 
posed  regulations  for  the  control  of  sul¬ 
fur  oxides  from  the  Bunker  Hill  complex 
requiring  96  percent  permanent  control 
of  SOs.  The  proposed  regulations  allowed 
Bimker  Hill,  as  an  alternate  to  meeting 
96  percent  control,  the  use  of  SCS  in  ad¬ 
dition  to  and  in  conjunction  with,  the 
application  of  RACT.  A  pubUc  hearing 
was  scheduled  for  November  11,  1974; 
however,  in  response  to  requests  by  both 
the  State  of  Idaho  and  the  Bunker  Hill 
Company,  the  hearing  was  postponed  on 
two  different  (x^casions,  to  January  22, 
1975. 

On  September  10,  1974  the  State  of 
Idaho  held  a  public  hearing  on  a  revised 


regulation  for  the  control  of  sulfiu:  oxides 
from  the  Bunker  Hill  complex.  The  pro¬ 
posed  State  regulation,  as  compared  to 
the  earlier  State  proposal,  provided  a 
means  of  attaining  and  maintaining  the 
standards  in  a  manner  more  consistent 
with  EPA  policy.  After  consideration  of 
the  September  10,  1974  testimony,  the 
Idaho  Department  of  Health  and  Wel¬ 
fare  (IDHW)  Board  directed  their  staff 
to  modify  the  proposed  regulation  to  re¬ 
solve  points  upon  which  EPA,  the  Bunker 
Hill  Company,  and  the  State  disagreed. 

At  a  January  3,  1975  public  hearing  held 
by  the  State  on  the  reproposed  regula¬ 
tion,  the  State  present^  a  revised  reg¬ 
ulation.  EPA  commented  disfavorably  on 
certain  features  of  the  regulation,  but  the 
State  Board  adopted  this  regulation,  as 
presented,  as  the  new  Regulation  S.  On 
January  10,  1975  the  (jovernor  of  the 
State  of  Idaho  submitted  Regulation  S 
and  other  amendments  for  the  Admin¬ 
istrator’s  approval  as  a  revision  to  the 
Idaho  State  Implementation  Plan. 

On  January  22, 1975,  EPA  held  a  public 
hearing  to  hear  testimony  on  the  Octo¬ 
ber  7,  1974  proposed  regulation.  At  the 
request  of  the  Bunker  Hill  Company,  the 
closing  date  of  the  public  hearing  record 
was  extended  on  three  occasions,  from 
February  25  to  April  14, 1975. 

In  the  April  10,  1975  Federal  Register 
(40  FR  16218)  the  Administrator  solic¬ 
ited  public  comments  on  the  State  sub¬ 
mitted  Regulation  S  and  proposed  to  dis¬ 
approve  it  on  the  basis  that  it  did  not 
meet  the  requirements  of  40  CFR  51.13 
and  Section  110  of  the  Clean  Air  Act.  At 
the  request  of  the  Bunker  Hill  Company, 
the  comment  period  was  extended  once 
from  May  12  to  June  10,  1975.  Addition¬ 
ally,  EPA  reopened  the  public  comment 
period  from  September  3  to  Septem¬ 
ber  8,  1975,  at  the  request  of  Bunker  Hill 
to  receive  additional  material  which 
Bunker  Hill  wished  to  submit.  At  the  re¬ 
quest  of  the  Idaho  Environmental  Coun¬ 
cil,  the  public  comment  period  was  again 
reopened  to  September  16,  1975. 

Public  Comment 

The  proposed  EPA  regulation  and 
EPA’s  proposal  to  disapprove  Regulation 
S  elicited  limited  public  comment.  In  sub¬ 
stance,  the  23  submittals  and  17  testi¬ 
monies  can  be  summarized  as  follows: 

Technical  Considerations.  The  major¬ 
ity  of  the  technical  comments  were  pre¬ 
sented  by  representatives  of  the  Bunker 
Hill  Company  and  the  State  of  Idaho. 
The  Bunker  Hill  representatives  con¬ 
tended  that  both  EPA  and  the  State  reg¬ 
ulations  require  the  installation  of  RACT, 
i.e.  single  contact  sulfuric  acid  plants  and 
that  Bunker  Hill  has  such  equipment  in¬ 
stalled  at  its  facility.  The  State  argued 
that  although  tests  show  Bunker  Hill’s 
existing  equipment  averages  72  percent 
control  of  emissions,  EPA  is  requiring  85 
percent  control  without  providing  specific 
suggestions  for  improving  the  equipment. 
The  State  contended  that  such  control 
is  not  practical  at  this  time.  The  Bunker 
Hill  Company  also  stated  that  the  emis¬ 
sion  limitations  proposed  by  EPA  are  be¬ 
yond  the  capability  of  their  existing 
equipment.  To  support  their  position  the 
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Company  asserted  that  EPA  was  imable 
to  show  that  other  lead  and  zinc  smelters 
throughout  the  world  are  consistently 
accomplishing  control  of  SOi  emissions 
to  the  same  extent  as  the  emission  lim¬ 
itations  being  proposed  for  the  Bunker 
Hill  smelter. 

Bunker  Hill  further  argued  that  since 
the  level  of  control  required  by  EPA  is 
not  achievable,  the  attainment  dates 
contained  in  the  EPA  proposal  are  not 
reasonable  and  cannot  be  met. 

In  further  testimony,  the  Company 
submitted  interim  and  final  reports  to 
demonstrate  through  diffusion  modeling 
that  upon  routing  all  emissions  into  two 
new  700  foot  stacks,  the  NAAQS  for  SOa 
can  be  attained. 

Economics.  Both  the  economic  burden 
upon  Bunker  Hill  and  the  burden  upon 
the  community  in  the  possible  absence 
of  the  Bunker  Hill  operation  ranked  high 
in  the  concerns  expressed  in  the  hearing 
testimony.  Most  of  the  testimony  pre¬ 
sented  by  private  citizens  addressed  the 
fear  that  the  Bunker  Hill  complex  might 
be  forced  into  closure  or  might  choose  to 
shutdown,  rather  than  comply  with  the 
regulations  proposed  by  EPA.  Concern 
was  expressed  tiiat  such  a  closure  might 
have  far  reaching  effects,  causing  the 
closure  of  area  mines  in  addition  to  the 
inevitable  loss  of  jobs  at  the  Bunker  Hill 
facility. 

Bimker  Hill  stated  that  the  proposed 
EPA  regulations  would  impose  an  unrea¬ 
sonable  and  vm  acceptable  economic  lia¬ 
bility  upon  the  Company.  Company 
spokesman  stated  that  compliance  with 
EPA’s  proposal  by  July  31, 1975  would  be 
economically  impossible,  and  would  re¬ 
sult  in  the  closure  of  its  smelting  facility, 
and  a  number  of  North  Idaho  mines. 

Independent  meteorological  consul¬ 
tants  contracted  by  Bunker  Hill  to  assess 
the  situation  predicted  that  to  achieve 
the  24-hour  standard  by  July  1975,  as 
proposed  by  EPA,  intermitten  shutdowns 
would  have  to  occur  an  estimated  18  per¬ 
cent  of  the  available  time.  This  in  effect 
would  result  in  a  substantial  loss  of  an¬ 
nual  earnings.  Company  representatives 
further  testified  that  the  level  of  equip¬ 
ment  control  required  by  EIPA  is  not  pos¬ 
sible  and  the  production  cmtailment  nec¬ 
essary  in  order  to  meet  EPA  compliance 
deadlines  would  be  sufficiently  large  so  as 
to  destroy  the  economic  viability  of  the 
Company. 

Bunker  Hill,  in  its  comments,  has  also 
stated  its  opinion  that  EPA  is  required 
to  prepare  an  inflation  impact  statement 
pursuant  to  Executive  Order  11821. 

EPA  Urged  to  Support  State  Plan. 
Much  of  the  testimony  supported  the 
regulations  and  compliance  plan  ap¬ 
proved  and  adopted  by  the  State  of  Idaho 
Department  of  Health  and  Welfare.  It 
was  believed  by  the  commentators  that 
the  revisions  to  the  State  plan  would  be 
adequate  to  ensure  air  quality  sufficient 
to  attain  and  maintain  the  national  pri¬ 
mary  and  secondary  sulfur  oxides  ambi¬ 
ent  air  quality  standards.  Points  raised 
included  the  issues  of  constant  versus  in¬ 
termittent  or  supplementary  control 


techniques,  as  well  as  EPA  Interpretation 
of  Congressional  Intent,  and  the  eco¬ 
nomic  viability  of  EPA’s  regulation  ver¬ 
sus  that  of  the  State’s  regulation.  How¬ 
ever,  a  spokesman  for  the  Idaho  Environ¬ 
mental  Council  (lEC)  testified  in  favor 
of  the  EPA  regulation  and  against  the 
positions  of  the  Bunker  Hill  Company 
and  the  State  of  Idaho.  Concern  was  ex¬ 
pressed  that  even  the  EPA  regulation  is 
inadequate  in  some  of  its  provisions,  that 
SCS  will  be  difficult  to  enforce,  and  that 
the  regulation  will  not  be  sufficient  to 
prevent  “foot  dragging”  on  the  part  of 
the  Bunker  Hill  Company  in  complying 
with  the  provisions  of  the  Clean  Air  Act. 
The  lEC  also  testified  that  Bunker  Hill’s 
reliance  upon  SCS  would  delay  needed 
research  on  permanent  control  techno¬ 
logy. 

The  lEXZ!  also  expressed  alarm  that 
while  Bimker  Hill  is  enjoying  phenom¬ 
enal  profits,  the  employees  and  resi¬ 
dents  in  the  valley  are  suffering  the  high¬ 
est  average  incidence  of  respiratory  dis¬ 
eases  in  the  State.  It  was  also  indicated 
that  Shoshone  County  exceeds  the  State 
average  in  deaths  from  pulmonary  tuber¬ 
culosis  and  lung  cancer  by  a  factor  of  as 
much  as  five. 

Concerning  Bunker  Hill’s  proposal  to 
utilize  two  700  foot  stacks  the  lEC  com¬ 
mented  that  release  of  SOa  at  a  higher 
altitude  may  improve  the  air  quality  in 
Kellogg  yet  at  the  same  time  may  further 
pollute  other  areas  East  of  Kellogg  in¬ 
cluding  the  forested  lands  of  Montana. 
Additional  concerns  were  expressed  over 
sulfates  and  acid  rain. 

The  Kootenai  Environmental  Alliance 
remarked  that  tall  stacks  may  disperse 
pollutants  in  other  areas  where  monitor¬ 
ing  systems  do  not  exist.  Furthermore,  it 
was  noted  that  the  citizen  suit  enforce¬ 
ment  process  of  the  Act  would  be  mean¬ 
ingless  after  construction  of  the  tall 
staoks. 

Legal  Considerations.  Both  the  State 
of  Idaho  and  representatives  of  the  Bun¬ 
ker  Hill  Company  expressed  the  opinion 
that  EPA  is  legally  obligated  to  approve 
the  emission  limitations  established  by 
the  State.  Both  parties  further  argued 
that  EPA  lacks  legal  authority  to  sub¬ 
stitute  an  implementation  plan  or  por¬ 
tion  thereof  incorporating  EPA’s  views  as 
to  what  constitutes  an  appropriate  plan 
for  the  State  of  Idaho,  since  the  State 
regulation  adequately  provides  for  meet¬ 
ing  all  sulfur  oxides  ambient  air  quality 
standards.  Cited  in  support  of  the  opin¬ 
ion  were  the  decision  of  the  United  Stetes 
Court  of  Appeals  for  the  Seventh  Cir¬ 
cuit  in  Indiana  and  Michigan  Electric 
Company  v.  EPA,  509  P.  2d  839  (7th  Cir¬ 
cuit,  1975)  and  the  decision  of  the  Uni¬ 
ted  States  Supreme  Court  in  Natural  Re~ 
sources  Defense  Council  v.  Train,  95  S. 
Ct.  1470,  7  ERC  1735  (1975) . 

Testimony  by  commentators  contended 
that  the  proposed  disapproval  of  the 
State’s  regulation  is  based  solely  upon 
Internal  EPA  policy  and  as  such  has  no 
legal  basis.  The  Bunker  Hill  Company 
and  the  IDHW  believe  that  the  dean 
Air  Act  requires  EPA  to  approve  all  plans 


which  provide  for  attainment  and  main¬ 
tenance  of  the  national  standards 
through  legally  enforceable  means  re¬ 
gardless  of  the  method  employed  toward 
such  end.  They  believe  stat^  are  allowed, 
and  have  the  right,  to  exercise  their  op¬ 
tion  on  the  means  of  maintaining  the 
national  standards. 

Both  the  State  of  Idaho  and  the  Bun¬ 
ker  Hill  Company  presented  arguments 
in  favor  of  the  30-day  review  period  pro¬ 
vided  in  the  State  regulation  for  deter¬ 
mining  whether  Bunker  Hill  was  solely 
responsible  for  violating  the  annual 
standard.  Both  argued  that  the  provision 
would  not  in  any  way  alter  the  innocence 
or  guilt  of  the  Company  should  a  viola¬ 
tion  occur,  and  that  it  would  not  provide 
a  means  for  the  Company  to  avoid  re¬ 
sponsibility  should  it  be  guilty  of  a  vio¬ 
lation.  Bunker  Hill  argued  that  the  pro¬ 
vision  was  intended  to  protect  the  Com¬ 
pany  from  liability  for  matters  beyond 
its  own  control.  The  State  maintained 
that  the  30-day  review  clause  is  more 
enforceable  than  the  EPA  proposal  since 
it  provides  for  a  higher  degree  of  due 
process.  The  State  commented  that  the 
requirement  that  absolute  responsibility 
for  ambient  violations  be  borne  by  a  sin¬ 
gle  source  when  SCS  is  allowed  is  a  mat¬ 
ter  of  EPA  policy  rather  than  law. 

Findings 

Technical  Considerations.  The  Bunker 
Hill  Company  uses  single  contact  sulfuric 
acid  plants  to  control  all  strong  SO» 
gas  streams  at  their  facility.  A  detailed 
analysis  of  the  degree  of  sulfur  recovery 
actually  achieved  by  Bunker  Hlil  for  sev¬ 
en  different  running  12-month  periods 
(November  1972  through  April  1974)  in¬ 
dicates  that  annual  sulfur  recovery  ef¬ 
ficiencies  ranged  from  72  to  74  percent 
of  the  total  input  sulfur.  The  Company 
achieved  monthly  sulfur  recovery  effi¬ 
ciencies  ranging  from  62  to  82  percent. 
During  February  and  March  of  1973  the 
Company  achieved  their  maximum  two- 
month  average  of  79  percent  overall  sul¬ 
fur  recovery.  During  this  period  long 
term  SO2  emission  rates  ranged  from  the 
equivalent  of  961  to  1052  tons  per  seven 
consecutive  days.  By  comparison,  the 
Regulation  S  emission  limit  of  1200  tons 
per  seven  consecutive  days  would  have 
required  about  68  percent  overall  sulfur 
recovery  during  this  period.  The  Admin¬ 
istrator  has  determined  that  Regulation 
S  would  not  require  Bimker  Hill  to 
achieve  that  level  of  emission  control 
which  it  has  already  attained  let  alone 
that  level  of  emission  control  which 
equates  to  RACT. 

EPA  performed  a  detailed  analysis  of 
SOj  emission  control  possibilities  at  the 
Bunker  Hill  smelting  complex.  This  anal¬ 
ysis,  submitted  to  the  public  hearing 
record,  describes  the  major  deficiencies 
in  design,  operation  and  maintenance  of 
Bunker  Hill’s  existing  sulfuric  ^  acid 
plants.  The  analysis  shows  that  Bunker 
Hill’s  acid  plants  will  be  inc£q;)able  of 
operating  near  their  design  capacity  until 
certain  modifications  and  changes  are 
made. 
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The  Agency  has  found  that  the  acid 
plants  in  all  cases  treat  SO^  gas  strengths 
which  are  routinely  less  than  6  percent, 
while  they  are  designed  for  gas  strengths 
of  7  to  7.5  percent  SO2.  Because  the 
Bunker  Hill  acid  plants  are  not  properly 
designed  for  the  gas  strength  which  they 
receive,  operating  and  maintenance 
problems  are  compounded.  In  addition  to 
inadequate  plant  design,  maintenance 
and  operating  deficiencies  contribute  to 
SO2  emissions  considerably  in  excess  of 
what  could  be  achieved.  Based  on  avail¬ 
able  information,  Bimker  Hill  does  not 
appear  to  have  an  adequate  maintenance 
program  at  the  present  time.  Specific 
readings  taken  from  the  Bunker  Hill  sul¬ 
furic  acid  plants,  calculations  based  on 
design  capacity,  and  current  opjerating 
figures  indicate  that  the  plants  need  ma¬ 
jor  maintenance  and  overhauling. 

In  defining  the  emission  limitations 
which  are  consistent  with  RACTT  for 
Bunker  Hill,  the  Administrator  con¬ 
sidered,  among  other  things,  the  degree 
of  control  which  has  been  achieved  by 
Bunker  Hill  through  the  operation  of  the 
existing  sulfuric  acid  plants,  the  analysis 
of  the  entire  complex  performed  by  an 
EPA  survey  team,  a  report  prepared  by 
EPA’s  private  consultant,  and  the  tech¬ 
nical  background  document  for  the  pro¬ 
posed  New  Source  Performance  Stand¬ 
ards  (NSPS)  for  copper,  lead  and  zinc 
smelters.  These  materials  were  evaluated 
specifically  with  respect  to  their  impact 
on  the  Bunker  Hill  facility.  EPA  did  not 
base  any  of  its  conclusions  solely  on  the 
performance  or  degree  of  permanent 
control  exhibited  at  any  other  specific 
smelter. 

In  response  to  statements  made  by 
EPA  representatives  at  the  EPA  public 
hearing  in  Kellogg,  Bunker  Hill  re¬ 
quested  a  list  of  smelters  consistently 
controlling  sulfuric  acid  plant  emissions 
to  2000  ppm.  EPA  provided  a  list  of  10 
smelters  to  Bunker  Hill.  This  list  was  the 
subject  of  much  public  comment  by 
Bunker  Hill;  in  fact.  Bunker  Hill  con¬ 
tends  that  none  of  the  smelters  on  the 
list  are  achieving  2000  ppm.  Although  the 
list  of  smelters  has  little  beai’ing  on  this 
final  rulemaking  action,  EPA  re-evalu¬ 
ated  the  list  and  determined  that,  with 
the  exception  of  two  smeltere,  the  op¬ 
erating  experience  of  the  smelters  con¬ 
tained  in  the  list  is  consistent  with  the 
statements  made  by  EPA  representatives 
at  the  public  hearing. 

The  Administrator  has  found  that  by 
implementing  the  specific  changes  cited 
in  EPA’s  technical  support  document. 
Bunker  Hill  can  reasonably  attain  ap¬ 
proximately  82  percent  control  of  sulfur 
oxides  at  their  smelting  complex.  This 
can  be  accomplished  in  several  ways  in¬ 
cluding:  (1)  modification  of  the  sulfuric 
acid  plants  to  allow  adequate  treatment 
of  the  4.5  to  6.0  percent  SO2  gas  streams 
normally  received  by  the  plants,  instead 
of  the  7.0  to  7.5  percent  streams  for 
which  they  were  designed;  (2)  proper 
maintenance  procedures  to  ensure  maxi¬ 
mum  SOj  control;  and  (3)  stabilization 
of  the  SO2  stream  through  addition  of 
an  external  source  of  sulfur.  These 


changes  would  afford  continuoiis  opera¬ 
tion  of  the  sulfuric  acid  plants  under 
circumstances  which  presently  result  in 
the  bypassing  of  some  strong  SOi  gas 
stream  to  the  malnstack.  Implementa¬ 
tion  of  these  changes  would  enable  the 
Bunker  Hill  Company  to  meet  substan¬ 
tially  more  stringent  limitations  than 
those  required  by  Section  IV  of  Idaho’s 
Regulation  S.  An  overall  source  emission 
limitation  of  680  tons  per  seven  consecu¬ 
tive  days  is  consistent  with  a  prohibition 
of  routing  imtreated  strong  SO?  gas 
streams  directly  to  the  atmosphere. 
Based  on  the  maximum  monthly  sulfur 
input,  this  7-day  emission  limit  would 
thus  equate  to  approximately  82  percent 
overall  sulfur  recovery.  It  is  the  Admin¬ 
istrator’s  position  that  this  hmit  could 
be  reasonably  attained  and  will  allow 
the  Company  to  minimize  the  impact  of 
hourly  fluctuations  in  SO2  emissions. 

An  emission  limitation  of  2000  ppm  on 
the  lead  plant  main  stack  is  somewhat 
higher  than  the  maximum  concentra¬ 
tion  of  weak  SO2  gas  streams  discharged 
into  the  stack.  Any  substantial  bsrass 
of  strong  SO2  streams  would  result  In  a 
main  stack  concentration  in  excess  of 
2000  ppm. 

The  Administrator  is  aware  that  the 
recommended  changes  to  the  existing 
equipment  constitute  only  one  of  several 
methods  available  which  would  suffice 
to  bring  the  Bunker  Hill  complex  into 
compliance  with  the  emission  limitations 
contained  in  the  regulations  being  pro¬ 
mulgated  today.  This  final  rulemaking  is 
not  to  be  construed  as  specifying  certain 
control  techniques  to  be  used  by  Bunker 
Hill  in  meeting  these  limitations. 

Bunker  Hill  presented  considerable 
testimony  on  the  proper  eAiission  limits 
and  averaging  time  for  the  sulfuric  acid 
plant  emission  limits.  The  Company  feels 
that  the  averaging  period  should  be  at 
least  eight  hours  in  order  to  compensate 
for  the  fluctuations  in  concentrations 
which  are  experienced  with  combined 
metallurgical  process  equipment  and 
plant  systems.  The  topic  is  discussed  at 
length  in  the  NSPS  background  docu¬ 
ment  on  copper,  lead,  and  zinc  smelters, 
wherein  it  is  concluded  that  a  2-hour 
averaging  time  is  adequate  to  compen¬ 
sate  for  fluctuations  and  that  little  extra 
benefit  is  gained  by  increasing  the  aver¬ 
aging  time  past  two  hours  for  new  lead 
and  zinc  smelters.  Considering  the  fact 
that  the  Company  is  an  existing  smelter 
and  that  SO2  fiuctuations  are  generally 
more  frequent  because  it  practices  SCS, 
the  2-hour  averaging  period  originally 
proposed  on  October  7,  1974  has  been 
changed  to  six  hours  to  allow  the  Com¬ 
pany  to  minimize  the  impact  of  hourly 
fiuctuations  in  SO2  emissions.  As  dis¬ 
cussed  in  the  Technical  Support  Docu¬ 
ment  the  Agency  has  found  that  there 
is  no  basis  for  granting  an  8 -hour  aver¬ 
aging  time  as  contained  in  Regulation  S. 
Furthermore,  since  Section  IV  (5) ,  (6) , 
and  (7)  of  Regulation  S  of  the  “Rules 
and  Regulations  for  the  Control  of  Air 
Pollution  in  Idaho’’  are  specific  to  an 
8 -hour  averaging  time  the  Administra¬ 
tor  has  found  It  necessary  to  promulgate 
alternate  regulations  to  measure  SOa 


emissions  over  a  6-hour  averaging 
period. 

Upon  review,  the  Administrator  has 
found  that  the  compliance  date  of 
July  31, 1975  cannot  be  met  for  the  regu¬ 
lations  promulgated  herein.  The  regu¬ 
lations  promulgated  today  require  the 
Bunker  Hill  Company  to  meet  the  RACT 
emission  limitations  by  July  31, 1977. 

Bunker  Hill  expressed  concern  at  the 
absence  of  provisions  for  plant  upsets. 

The  Administrator  recognizes  that  emis¬ 
sions  may  increase  during  start-up, 
shutdown,  upset  or  malfunction.  Regu¬ 
lations  addressing  this  problem  for  the 
Bunker  Hill  smelter  complex  are  ex¬ 
pected  to  be  proposed  in  the  near  future. 

In  any  event,  regulations  covering  excess 
emissions  during  start-up,  shutdown, 
upset  or  malfunction  conditions  will  be 
promulgated  well  in  advance  of  the 
July  31,  1977  effective  date  for  the  EPA 
emission  limitations  set  forth  in  para¬ 
graph  52.676(b)  (1)  of  this  promulga¬ 
tion.  Until  that  date,  any  emissions  in 
excess  of  the  State’s  limitations  shall 
be  subject  to  the  provisions  of  Regula¬ 
tion  A  of  the  “Rules  and  Regulations  for 
the  Control  of  Air  Pollution  in  Idaho” 
as  contained  in  the  Idaho  State  Imple¬ 
mentation  Plan. 

Legal  Considerations.  In  disapproving 
the  designated  portions  of  the  Idaho  reg¬ 
ulation  and  promulgating  replacement 
portions,  the  Administrator  has  relied  on 
previous  court  decisions  and  the  criteria 
established  in  Section  110  of  the  Clean 
Air  Act  for  determining  whether  or  not 
an  SIP  is  approvable.  Of  particular  sig¬ 
nificance  is  the  requirement  in  Section 
110(a)  (2)  (B)  that  a  plan  be  approved  if; 

(B)  it  Includes  emission  limitations, 
schedules,  and  time-tables  for  compliance 
with  such  limitations,  and  such  other  meas¬ 
ures  as  may  be  necessary  to  insure  attain¬ 
ment  and  maintenance  of  such  primary  or 
secondary  standard.  Including,  but  not  lim¬ 
ited  to,  land-use  and  transportation  controls; 

In  challenging  EPA’s  authority  to  dis¬ 
approve  Idaho’s  Regulation  S  and  to 
promulgate  a  substitute  regulation,  the 
Bunker  Hill  Company  relies  heavily  on 
the  April  17,  1975  Supreme  Court  Deci¬ 
sion  in  Natural  Resources  Defense  Coun¬ 
cil  V.  Train,  95  S.  Ct.  1470,  7  ERC  1735 
(1975)  in  which  the  Court  states; 

Thus,  so  long  as  the  ultimate  effects  of  a 
State’s  choice  of  emission  limitations  is  com¬ 
pliance  with  the  national  standards  for  am¬ 
bient  air,  the  State  is  at  liberty  to  adopt 
whatever  mix  of  emission  limitations  it 
deems  best  suited  to  its  particular  situation. 

7  ERC  1735,  1741 

However,  EPA  does  not  interpret  the 
above  reference  to  the  State  prerogatives 
as  being  applicable  to  the  situation  where 
a  State  seeks  to  allow  the  use  of  SCS, 
without  first  requiring  maximum  utiliza¬ 
tion  of  available  constant  emission  con¬ 
trol  to  achieve  NAAQS.  The  Supreme 
Court  specifically  defined  emission  limi¬ 
tations  as  “regulations  of  the  composi¬ 
tion  of  substances  emitted  into  the  am¬ 
bient  air  from  such  sources  as  power 
plants,  service  stations,  and  the  like”,  7 
ERC  1735,  1741.  It  Is  the  “mix  of  emis¬ 
sion  limitations”  over  which  the  State 
has  primary  control.  SCS,  a  technique 


FEDERAL  REGISTER,  VOL.  40,  NO.  224— WEDNESDAY,  NOVEMBER  19,  1975 


RULES  AND  REGULATIONS 


53587 


which  depends  on  meteorological  disper¬ 
sion,  does  not  control  the  composition  of 
substances  emitted  into  the  air  and 
therefore  is  not  an  emission  limitation. 
This  conclusion  was  recently  reached  by 
the  Sixth  Circuit  Court  of  Appeals  in  Bio 
Rivers  Electric  Corporation  et.  al.  v.  EPA, 

No.  74-2015  (6th  Cir,  fJed  Sept.  4, 1975) . 

In  that  Case  the  SlJrth  CJlrcuit  held  that 
it  was  appropriate  for  the  Agency  to  dis¬ 
approve  an  SIP  provision  which  would 
have  pemited  SCS  without  a  prior  show¬ 
ing  that  constant  controls  sufficient  to 
achieve  ambient  standards  were  unavail¬ 
able.  This  was  also  the  position  of  the 
Fifth  Circuit  in  Natural  Resources  De¬ 
fense  Council  V.  EPA,  489  F.  2d  390,  6 
ERC  1248,  (5th  Cir.  1974) . 

In  the  Fifth  Circuit  case  the  Court 
found  that  Congress  intended  Section 
110(a)  (2)  (B)  to  require  “maximum  use 
of  emission  standards  and  limitations.” 
The  Court  further  found  that  because 
of  the  legislative  preference  for  emission 
standards  and  limitations,  “other  meas¬ 
ures”,  including  SCS  (identified  by  the 
Court  as  a  tjT>e  of  disi>ersion  enhance¬ 
ment  technique  rather  than  an  emission 
standard  limitation  (n  2,  p.  1249))  can 
be  included  in  an  implementation  plan 
only: 

(1)  If  it  Is  demonstrated  that  emission 
Umitation  regulations  Included  in  the  plan 
are  sufficient  standing  alone,  without  the  dis¬ 
persion  strategy,  to  attain  the  standards;  or 
(2)  11  it  is  demonstrated  that  emission  limi¬ 
tation  sufficient  to  meet  the  standard  is  un¬ 
achievable  or  infeasible,  and  that  the  state 
has  adopted  regulations  which  will  attain 
the  maximum  degree  of  emission  limitation 
achievable  (emphasis  added)  p.  1262 

In  accordance  with  the  Fifth  Circuit 
decision,  EPA  recognizes  that,  in  review¬ 
ing  a  State’s  plan  which  relies  on  both 
emission  limitations  and  “other  meajH 
ures”  (such  as  SCS  and  tall  stacks) ,  EPA 
must  determine  that  the  State  has  relied 
as  much  as  possible  on  emission  limita¬ 
tions  or  standards  by  adopting  regula¬ 
tions  “which  will  attain  the  maximum 
degree  of  emission  limitation  achievable". 
However,  where  emission  limits  reflect¬ 
ing  the  maximum  degree  of  control 
would  be  economically  prohibitive,  the 
Agency  believes  that  it  may,  as  a  matter 
of  administrative  discretion,  permit  the 
temporary  use  of  dispersion  technology 
such  as  SCS  in  conjimction  with  con¬ 
stant  controls  that  are  considered  to  be 
economically  and  technically  reasonable 
(RACT) .  Since  imder  such  circum¬ 
stances,  the  temporary  grant  of  SCS  en¬ 
visions  ultimate  compliance  by  employ¬ 
ment  of  constant  controls,  EPA  views  its 
use  of  administrative  discretion  in  the 
described  manner,  as  being  consistent 
with  the  principles  set  forth  in  the  above 
referenced  Fifth  Circuit  case. 

In  evaluating  Idaho’s  Regulation  S, 
which  utilizes  emission  limitations  and 
SCS,  the  Administrator  has  concluded 
that  Section  110  has  not  been  complied 
with  in  that  the  interim  emission  limita¬ 
tions  (Section  IV)  in  the  Idaho  r^ula- 
tion  do  not  provide  for  a  level  of  constant 
emission  control  which  is  reasonably 
available  to  the  source. 

Bunker  Hill  submitted  a  final  report 
to  EPA  asserting  that  NAAQS  can  be  at¬ 


tained  through  utillzatloii  of  two  new 
700  foot  tall  stacks.  Tall  stacks  are  con¬ 
sidered  to  be  dispersion  enhancement 
techniques  and  not  emission  limitations 
per  the  above  referred  Court  decisions. 
The  use  of  this  technique  is  therefore  de¬ 
pendent  upon  Bunker  Hill  first  employ¬ 
ing  maximum  available  constant  emis¬ 
sion  controls.  As  indicated  in  the  Tech¬ 
nical  Considerations  discussion  above, 
the  Idaho  Regulation  S  does  not  require 
such  a  level  of  constant  control.  Nor  does 
the  RACT  requirement  promulgated 
herein  since  a  revised  smeltmg  process 
coupled  with  double  contact  acid  plants 
would  achieve,  albeit  at  a  prohibitive 
cost,  a  much  higher  level  of  control  than 
RACT.  Accordingly,  like  SCS,  a  disper¬ 
sion  technique  such  as  tall  stacks  can,  in 
a  case  such  as  this,  only  be  used  as  an 
interim  control  measure  after  the  appli¬ 
cation  of  RACT  and  until  such  time  when 
additional  constant  control  technology 
becomes  reasonably  available  to  attain 
and  maintain  NAAQS. 

Bunker  Hill  in  its  comments  also  as¬ 
serts  that  EPA  lacks  a  legal  basis*for  ob¬ 
jecting  to  the  30-day  review  provision, 
because  this  provision  will  not  interfere 
with  the  attainment  and  maintenance  of 
the  annual  standard  and  because  rejec¬ 
tion  of  this  provision  will  deny  .Bunker 
Hill’s  constitutional  right  to  equal  treat¬ 
ment.  As  discussed  previously,  SCS  is  an 
’’other  measure”  within  the  meaning  of 
Section  110(a)(2)(B)  of  the  Act  and, 
therefore  as  a  less  preferred  control 
method,  it  is  appropriate  for  EPA  to  im¬ 
pose  reasonable  conditions  on  the  use  of 
SCS,  particularly  where  the  Agency  be¬ 
lieves  that  such  conditions  are  necessary 
to  ensure  attainment  and  maintenance  of 
the  NAAQS.  Because  of  the  potential 
problem  of  enforcing  an  SCS  system,  it  is 
reasonable  to  condition  the  use  of  SCS  on 
the  assumption  of  responsibility  for  vio¬ 
lations  of  the  ambient  standards  by  a 
source  which  is  overwhelmingly  responsi¬ 
ble  for  the  emissions  in  a  particular  area. 
Bvmker  Hill  contributes  approximately^ 
99.8  percent  of  the  SOa  emissions  in  the 
Kellogg  valley.  Furthermore,  it  is  antici¬ 
pated  that  legal  responsibility  for  such 
violations  will  require  the  source  to  op¬ 
erate  its  SCS  system  in  a  manner  which 
ensures,  to  the  greatest  extent  possible, 
that  the  ambient  standards  are  not  vio¬ 
lated.  EPA  believes  that  the  30 -day  re¬ 
view  provision  might  allow  Bunker  Hin 
to  avoid  the  legal  responsibility  which  Ifc 
must  assume  if  an  unpredictable  system 
such  as  SCS,  is  to  be  a  method  of  air 
pollution  control. 

As  a  matter  of  national  policy,  EPA  has 
insisted  upon  Ihe  assumption  of  full  legal 
responsibility  for  violations  of  applica¬ 
ble  ambient  air  quality  standards  by  all 
sources  utilizing  SCS,  l.e.  by  all  sources 
“equivalently  situated”  to  Bunker  Hill. 
Therefore,  Bunker  Hill  is  being  treated 
equally  to  other  similarly  situated  sources 
using  SCS. 

Impact  Statements.  During  the  public 
hearing  process.  Bunker  Hill  questioned 
whether  EPA  promulgation  of  an  SOi 
regulation  for  their  facility  would  require 
preparation  of  environmental  and  infia- 
tionarly  Impact  statements. 


EPA  has  published  a  statement  of  pol¬ 
icy  on  Environmental  Impact  Statement 
(EI6)  preparation.  Briefiy,  the  policy 
states  that  EPA  will  prepare  an  EIS  on 
most  of  its  significant  regulatory  actions, 
although  not  required  to  do  so  by  law. 

In  the  October  21, 1974  Federal  Register 
(39  FR  37419),  EPA  published  proce¬ 
dures  to  implement  this  statement  of 
policy.  These  procedures  identify  the 
tsres  of  standards  criteria  regulations, 
and  other  specific  actions  for  which  EPA 
will  develop  an  EIS.  Section  1(c)  (1)  (B) 
of  the  “Procedures  for  the  Volvmtary 
Preparation  of  an  EIS”  states  that  it 
applies  to: 

Regulations  prescribing  substantive  cri¬ 
teria  with  major  significance  for  the  prepara¬ 
tion,  adoption  and  submittal  of  Implementa¬ 
tion  plans  by  states  under  Section  110  (of 
the  Clean  Air  Act) . 

EPA  does  not  consider  a  regulation  for 
the  control  of  SO2  directed  at  a  single 
source  to  fall  within  the  above  category 
of  regulations.  Therefore,  the  Agency  has 
not  prepared  an  EIS  for  this  action. 

In  a  January  28,  1975  memorandum 
to  all  Federal  Agencies,  the  Office  of 
Management  and  Budget  published  in¬ 
formation  concerning  the  preparation 
of  Inflationary  Impact  Statements  (IIS) 
pursuant  to  Executive  Order  11821.  ’This 
memorandum  directed  EPA  to  submit 
guidelines  designating  certain  regulatory 
actions  for  which  an  IIS  would  be  pre¬ 
pared.  At  the  present  time  EPA  is  follow¬ 
ing  its  own  interim  guidelines  as  follows 
for  determining  when  an  HS  is  required: 

(a)  The  affected  industry  incurs  a 
capital  investment  cost  in  excess  of  $100 
million  or, 

(b)  The  affected  industry  incurs  an 
annualized  operating  cost  in  excess  of 
$50  million. 

The  promulgation  of  an  SO3  regulation 
for  Bunker  Hill  (as  discussed  below) 
would  fall  outside  the  scope  of  these  in¬ 
terim  guidelines  because  the  capital  in¬ 
vestment  cost  is  calculated  to  be  $830,000 
and  the  annualized  operating  cost  is  esti¬ 
mated  to  be  $550,000.  Therefore,  EPA  is 
not  required  to  prepare  an  HS  for  the 
Bunker  Hill  promulgation. 

Economics.  The  Administrator  has 
considered  the  economic  Impact  of  this 
rulemaking  and  has  determined  the  cap¬ 
ital  costs  required  to  comply  with  this 
regulation  over  and  above  the  cost  of 
complying  with  Regulation  S  should  be 
$830,000.  Operating  costs  should  be  some¬ 
what  less,  but  will  be  partially  recovered 
by  the  sale  or  use  of  the  additional  acid 
produced.  The  matter  is  discussed  at 
length  in  the  Technical  Support  Docu¬ 
ment. 

In  vigw  of  this  it  is  the  Administrator’s 
best  assessment  that  Gulf  Resources  and 
its  subsidiary,  the  Bunker  Hill  Company, 
could  reasonably  imdertake  the  program 
required  to  meet  the  limitations  promul¬ 
gated  herein. 

Regulations 

The  Administrator  is  approving.  In  this 
rulemaking,  the  revisions  to  the  Idaho 
SIP  (Chapter  IV  (Control  Strategies)  and 
Appendix  F  (Discussion  of  Control  Meas¬ 
ures  of  Sulfur  Dioxide  in  the  State  of 
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Idaho) .  In  addition,  Regulation  S  of  the 
“Rules  and  Regulations  for  the  Control 
of  Air  Pollution  in  Idaho”  is  approved 
with  certain  exceptions.  The  Adminis¬ 
trator  Is  disapproving  designated  sections 
since  they  are  inconsistent  with  the  pur¬ 
poses,  intent,  and  provisions  of  S^tion 
110  of  the  Clean  Air  Act  and  4()  CFR 
Part  51.  Except  as  indicated,  evaluation 
of  this  regulation  indicates  that  all  re¬ 
quirements  of  40  CFR  Part  51  have  been 
met.  The  Administrator  is  today  promul¬ 
gating  replacement  portions  for  the  dis¬ 
approved  sections  of  Regulation  S. 

Approved  Portions  of  Regulation  S. 
The  portions  of  Regulation  S  approved 
by  the  Administrator  are  Section  I  (Pur¬ 
pose),  Section  n  (Control  of  Fugitive 
Emissions)  and  Section  HI  (Permanent 
Control  of  Sulfur  Dioxide  Emission). 
Section  rv  (Alternate  Control  of  Sulfur 
Dioxide  Emissions)  is  approved  with  the 
exceptions  noted  herein. 

The  portion  of  Regulation  S  being  ap¬ 
proved  establishes  a  program  whereby 
(^)erators  of  affected  zinc /lead  smelters 
must  first  control  fugitive  SO^.  «nissions 
through  application  of  best  engineering 
techniques.  In  addition,  the  regulation 
provides  two  options  to  the  smelter  for 
attainment  and  maintenance  of  NAAQS. 

The  first  option  (Section  III)  requires 
the  installation  of  permanent  constant 
emission  control  technology  which  rep¬ 
resents  approximately  96  percent  control 
of  sulfm  dioxide.  The  second  option  (Sec¬ 
tion  IV)  allows  a  smelter  operator  to 
utilize  dispersion  techniques  such  as  SCS 
and  tall  stacks  to  attain  and  maintain 
NAAQS.  Regulation  S  provides  that  SCS 
and  tall  stacks  can  wily  be  authorized 
as  an  interim  method  if  sufiBcient  con¬ 
stant  control  technology  is  not  reasonably 
available  to  attain  the  NAAQS.  Further, 
Regulation  S  also  requires  that  the 
operator: 

1.  Engage  in  a  research,  development, 
engineering,  and  demonstration  program 
to  «isure  that  SCS  can  be  replaced  by 
sufficient  constant  emission  control  tech¬ 
niques  to  attain  ambient  standards  as 
soon  as  possible. 

2.  Demonstrate  that  tlie  smelter  quaU- 
fies  as  an  isolated  source  and  accept  total 
liability  for  any  violations  of  NAAQS  in 
the  area  affected  by  the  smelter. 

3.  Provide  a  report  which  demonstrates 
the  capability  of  SCS  to  attain  NAAQS, 
and 

4.  Conduct  the  SCS  in  accordance  with 
an  approved  operation  manual. 

In  addition.  Section  IV  provides  that 
imtil  July  31,  1977  a  modified  24-hour 
ambient  standard  would  apply.  This 
modified  standard  relates  a  “sliding”  air 
quality  standard  to  lead  production.  In 
the  event  significant  production  curtail¬ 
ment  is  necessary  to  meet  ambient  air 
standards,  the  Company  would  be  al¬ 
lowed  to  meet  a  relaxed  24-hour  stand¬ 
ard.  In  no  case  would  the  24-hour  aver¬ 
age  air  quality  be  allowed  to  exceed  twice 
the  Federal  standard.  This  provision  is 
only  allowed  by  this  rulemaking  until 
July  31,  1977;  at  such  time  the  Company 
must  meet  the  Federal  24-hour  and  an¬ 
nual  ambient  air  quality  standards.  The 
3-hom:  secondary  standard  as  discussed 


in  the  Technical  Support  Document  must 
be  attained  by  July  31,  1978. 

Disapproved  Portions  of  Regulations  S. 
Section  IV(17)  (30-day  review)  is  dis¬ 
approved  because,  as  indicated  the  regu¬ 
lation  would  not  ensiu^  enforceability  of 
SCS  in  the  ev^t  ambient  standards  are 
violated  in  the  vicinity  of  Bunker  Hill’s 
impact. 

Section  rv  (4),  (5),  (6),  and  (7)  of 
Regulation  S,  the  emission  limitation  and 
compliance  test  requirements  specific  to 
those  limitations,  are  disapproved.  The 
hmitations  are  not  considered  to  require 
the  degree  of  constant  emissions  reduc¬ 
tion  which  is  reasonably  available 
(RACT),  The  compliance  test  require¬ 
ments  provide  averaging  periods  which 
are  considered  longer  than  necessary  to 
compensate  for  the  facility  process 
fluctuations.  These  paragraphs  are  re¬ 
placed  as  noted  below. 

Replacement  Portions  of  Regulation  S. 
Section  52.676(b)  of  the  regulation  pro¬ 
mulgated  herein  ensures  full  application 
of  RACT  by  requiring  that  all  strong 
SO^  gases  must  at  all  times  be  processed 
through  properly  designed,  operated,  and 
maintained  SO,  removal  equipment.  EPA 
believes  that,  since  the  Company  must 
now  meet  the  emission  limitations  in  Sec¬ 
tion  rV(4)  under  State  of  Idaho  law  and 
since  the  Company  cannot  immediately 
install  the  necessary  equipment  for  the 
emission  control  system  to  meet  RACT 
requirements,  it  is  necessai*y  to  retain 
the  emission  requirements  of  Section 
rV(4)  by  adopting  the  emission  require¬ 
ments  of  Section  IV (4 »  and  the  test  pro- 
cediires  of  Section  IV  (5),  (6),  and  (7) 
by  reference  until  July  31, 1977. 

The  EPA  promulgated  regulation  es¬ 
tablishes  certain  emission  limitations 
which  the  smelter  must  attain  by  July 
31,  1977.  These  emission  limits  include 
SO ,  concentration  limits  for  all  sulfuric 
acid  plant  emissions  (2600  ppm)  and  a 
SO,  concentration  limit  for  the  lead 
plant  main  stack  system  (2000  ppm).  A 
total  plant  emission  limitation  is  also 
established  (680  tons  SO2/7  days)  and 
is  based  upon  the  maximum  monthly  in¬ 
put  sulfur  processed  at  the  complex  and 
represents  approximately  82  percent 
overall  SO,  control. 

The  EPA  promulgated  regulation  also 
establishes  test  methods  and  procedures 
to  be  followed  in  determining  compliance 
with  the  promulgated  emission  limita¬ 
tions.  Included  in  those  procedures  is  a 
requirement  that  continuous  SO^  emis¬ 
sion  monitoring  instnimentation  be  in¬ 
stalled  in  any  duct  which  would  enable 
the  operator  to  by-pass  strong  SO,  gas 
streams  around  the  pollution  control  de¬ 
vice.  This  in  effect  vrould  substantiate 
and  quantify  any  occuri’ence  of  routing 
uncontrolled  strong  gas  streams  directly 
to  the  atmosphere.  Additionally,  a. com¬ 
pliance  schedule  with  appropriate  incre¬ 
ments  of  progress  to  be  followed  by  the 
Bunker  Hill  Company  is  specified. 

Should  the  IDHW,  following  promul¬ 
gation  of  these  regiilations,  adopt  and 
submit  regulations  identical  or  equivalent 
to  the  ones  proposed  below,  the  Adminis¬ 
trator  will  make  an  appropriate  modifi¬ 
cation  to  his  approvability  determination 


of  the  affected  portion  of  the  State’s  plan 
and  wUl  rescind  these  regulations. 

EPA  summarized  its  finding.*;  on  each 
major  issue  raised  during  the  public 
hearing  process  In  a  technical  support 
document.  This  document,  the  record  of 
the  January  22, 1975  public  hearing,  and 
the  record  of  public  comment  on  !^A’s 
proposal  to  disapprove  Regulation  S,  is 
available  for  review  at; 

EnvironmentaJ  Protection  Agency,  Region  X, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

Environmental  Protection  Agency,  Freedom 
of  Information  Reference  Unit,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

Idaho  Department  of  Health  and  Welfare, 
Statehouse,  Boise,  Idaho  83720. 

The  regulations  promulgated  herein 
are  effective  December  19,  1975. 

This  Notice  of  Pinal  Rulemaking  is 
issued  under  the  authority  of  Section 
110(c)  of  the  Clean  Air  Act  as  amended, 
42  U.S.C.  1857c-5(c). 

Dated:  November  12, 1975. 

Alvin  L.  Alm, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  N — Idaho 

1.  In  §  52.670,  paragraph  (c)(2)  is  re¬ 
vised  to  read  as  follows: 

§  i>2.(>70  Identification  of  plan. 
***** 

(c)  Supplemental  information  was 
submitted  on:  •  *  * 

(2)  March  2,  May  5  and  June  9,  1972: 
February  15,  July  23  and  October  16, 
1973;  July  1, 1974  (Indirect  Source  Regu¬ 
lation  and  compliance  schedules),  and 
January  10  (Chapter  IV  and  Appendix  F 
of  the  Implementation  Plan,  Regulations 
C  and  S  (rf  the  “Rules  and  Regulations  for 
the  Control  of  Air  Pollution  in  Idaho”) 
and  January  24,  1975  (Regulation  A  of 
the  “Rules  and  Regulations  for  the  Con¬ 
trol  of  Air  Pollution  in  Idaho”) . 

2.  Section  52.676  is  amended  by  re¬ 
vising  paragraph  (a)  and  by  adding  para¬ 
graph  (b)  as  follows: 

§  32.676  Contrtd  Strategy:  Sulfur  ox¬ 
ides — Eastern  Washington-lNortliem 
Idaho  Interstate  Region. 

(a)(1)  The  requirements  of  §  51.13  of 
this  chapter  are  not  met  to  the  extent 
discussed  in  paragraph  (a)  (2)  of  this 
section  in  the  Idaho  portion  of  the  East¬ 
ern  Washington-Northern  Idaho  Inter¬ 
state  Region  since  the  plan  does  not  pro¬ 
vide  for  the  necessary  emission  reduc¬ 
tions  for  the  attainment  and  mainte¬ 
nance  of  the  primary  and  secondary 
standards  for  sulfur  oxides. 

(2)  Regulation  S  of  the  “Rules  and 
Regulations  for  the  Control  of  Air  Pollu¬ 
tion  in  Idaho”  is  approved  with  the  ex¬ 
ception  of  paragraphs  (4),  (5),  (6),  (7), 
and  (17)  of  section  IV  which  are  disap¬ 
proved  and  are  replaced  by  paragraph 
(b)  of  this  section  as  shown  below.  Those 
paragraphs  disapproved  by  this  rulemak¬ 
ing  are  inconsistent  with  the  purposes 
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and  provisions  of  Section  110  of  the 
Clean  Air  Act. 

(b)  Regulation  for  control  of  sulfur 
dioxide  (SOs)  emissions:  Zinc/lead 
smelter  complex. 

(1)  This  section  is  applicable  to  any 
combined  zinc/lead  smelter  In  the  Idaho 
portion  of  the  Eastern  Washington- 
Northern  Idaho  Interstate  Region. 

(1)  The  owner(s)  or  operator(s)  of  the 
smelter  subject  to  this  section  shall  not 
cause  or  allow  the  discharge  of  gases  into 
the  atmosphere  in  excess  of : 

(a)  2600  parts  per  million  (by  volume) 
S02-maxlmum  6-hour  average,  from  any 
single  absorption  sulfuric  acid  produc¬ 
ing  facility  designed  for  the  removal  of 
SOi  as  determined  by  the  method  speci¬ 
fied  in  paragraph  (b)  (4)  (i)  or  (b)  (4) 
(ill)  of  this  section. 

(b)  2000  parts  per  million  (by  volume) 
SOa-maximum  6-hour  average,  from  the 
lead  main  stack  system  which  consists  of 
the  lead  plant  main  stack  and  sections  1 
and  2  of  the  lead  plant  main  baghouse. 
Emission  concentration  shall  be  deter¬ 
mined  by  the  method  specified  in  para¬ 
graph  (b)  (4)  (1)  or  (b)  (4)  (iil)  of  this 

S0C^iOIX 

(c)  616,900  Kg  (680  tons)  SO,  per  7- 
consecutive  day  period  (midnight  to  mid¬ 
night),  as  determined  by  the  method 
specified  in  paragraph  (b)  (4)  (ii)  of  this 
section.  Such  limitation  shall  apply  to 
the  sum  total  of  SOa  emissions  from  the 
zinc/lead  smelter  complex  but  not  in¬ 
cluding  uncaptured  fugitive  emissions 
and  those  emissions  due  solely  to  use  of 
fuel  for  space  heating  or  steam  genera¬ 
tion. 

(11)  All  SO,  gas  streams  discharged 
from  the  zinc  plant  roasters  and  the 
strong  SO,  gas  stream  discharged  from 
the  lead  smelter  sintering  machine  shall 
at  all  times  be  processed  through  an  SO, 
removal  facility  which  meets  the  require¬ 
ments  of  paragraph  (b)  (1)  (1)  (a)  of  this 
section.  The  strong  SO,  gas  stream  from 
the  lead  smelter  sinter  machine  Is  defined 
as  the  entire  gas  stream  exhausted  from 
the  "strong  gas”  exit  point  on  the  input 
end  of  the  lead  smelter  sinter  machine. 

(ill)  Gases  shall  not  be  combined  with 
those  arising  from  the  process  (es)  served 
by  the  stack  (s)  subject  to  the  limitations 
in  paragraph  (b)  (1)  (1)  of  this  section 
for  the  piuposes  of  decreasing  the  con¬ 
centration  of  SO,  in  such  stack  (s) . 

(2)  (i)  The  owner  (s)  or  operator(s)  of 
the  smelter  subject  to  this  section  shall 
comply  with  the  compliance  schedule 
specified  below  for  Implementing  the  re¬ 
quirements  of  this  paragraph: 

(o)  Effective  immediately  and  until 
July  31,  1977,  limit  the  discharge  of  SO, 
into  the  atmosphere  as  defined  by  para¬ 
graph  IV(4)  of  Regiilation  S  of  the 
“Rules  and  Regulations  for  the  Control 
of  Air  Pollution  in  Idaho”. 

(b)  February  15,  1976 — Let  contracts 
or  issue  purchase  orders  for  any  equip¬ 
ment  necessary  to  attain  the  emission 
limitations  specified  in  paragraph  (b)  (1) 
of  this  section. 

(c)  June  30,  1976 — ^Initiate  on-site 
construction  or  installation  of  emission 
control  equipment  or  process  modifica¬ 
tion. 


(d)  June  30,  1977 — Complete  on-site 
construction  or  installation  of  emission 
control  equipment  or  process  modifica¬ 
tion. 

(e)  July  31, 1977 — ^Achieve  full  compli¬ 
ance  with  the  emission  limitation  re¬ 
quirements  of  paragraph  (b)  (1)  of  this 
S0c1/ion 

(/)  July  31,  1977— Initiate  continuous 
SO,  monitoring  and  record  keeping  re¬ 
quirements  of  paragraph  (b)  (3)  of  this 
section. 

(ii)  The  owner(s)  or  operator(s)  of 
the  smelter  subject  to  this  section  shall 
notify  the  Administrator  in  writing  with¬ 
in  5  days  after  the  deadline  for  each  in¬ 
crement  of  progress,  whether  or  not  the 
required  increment  of  progress  has  been 
met. 

(iii)  Where  a  performance  test  is 
deemed  necessary  by  the  Administrator 
in  order  to  determine  whether  compli¬ 
ance  has  been  achieved,  such  a  test  must 
be  completed  by  the  final  compliance 
date  in  the  applicable  compliance  sched¬ 
ule.  Notice  must  be  given  to  the  Admin¬ 
istrator  at  least  2  weeks  prior  to  conduct¬ 
ing  a  performance  test  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(iv)  If  the  owner(s)  or  operator(s)  of 
the  smelter  subject  to  this  section  are 
presently  in  compliance  with  any  of  the 
increments  of  progress  set  forth  in  this 
paragraph,  such  owner (s)  or  operator  (s) 
shall  certify  such  compliance  to  the  Ad¬ 
ministrator  within  30  days  of  the  effec¬ 
tive  date  of  this  paragraph.  The  Admin¬ 
istrator  may  request  whatever  support¬ 
ing  information  he  considers  necessary 
to  determine  the  validity  of  the  certi¬ 
fication. 

(v)  The  owner(s)  or  operator(s)  of 
the  smelter  subject  to  this  section  may 
submit  to  the  Administrator  a  proposed 
alternative  compliance  schedule.  No  such 
compliance  schedule  may  provide  for 
final  compliance  later  than  July  31, 1977. 
If  approved  by  the  Administrator,  such 
schedule  shall  replace  the  compliance 
schedule  set  forth  in  this  paragraph. 

(3)  The  owner(s)  or  operator(s)  of 
the  smelter  subject  to  this  section  shall 
Install,  calibrate,  maintain  and  operate 
measurement  systems  for  continuously 
monitoring  and  recording  SO,  emission 
concentrations  and  emission  rates  in  the 
lead  smelter  and  zinc  plant  main  stacks 
and  in  any  other  stack  capable  of  fit¬ 
ting  greater  than  45,360  Kg  (50  tons) 
SO,  per  year  and  in  any  lead  smelter 
duct  which  would  enable  the  operator  to 
route  strong  SO,  gas  streams  directly 
to  the  atmosphere  thereby  bypassing 
aroimd  the  lead  smelter  sulfuric  acid 
plant.  For  the  purpose  of  this  para¬ 
graph,  "continuous  monitoring”  means 
the  taking  and  recording  of  at  least  one 
measurement  of  SO,  concentration  and 
stack  gas  flow  rate  from  the  efiBuent  of 
each  affected  stack  in  each  15-minute 
period.  Stack  tests  of  sources  emitting 
less  than  45,360  Kg  (50  tons)  SO,  per 
year  shsdl  be  conducted  quarterly  with 
the  determined  emission  rate  to  be  used 
as  a  fixed  emission  rate  for  that  quarter. 

(i)  By  no  later  than  July  31,  1977, 
and  at  such  other  times  after  that  date 


as  the  Administrator  may  specify,  the 
SO,  concentration  measurement  sys¬ 
tem  (s)  and  stack  gas  volumetric  flow 
rate  system(s)  installed  and  used  piir- 
suant  to  this  paragrai^  shall  be  demon¬ 
strate  to  meet  the  measurwnent  system 
performance  specifications  prescribed  in 
Appendices  D  and  E  to  this  part,  respec¬ 
tively.  The  Administrator  shall  be  noti¬ 
fied  at  least  10  days  prior  to  the  start  of 
the  field  test  period  required  in  Appen¬ 
dices  D  and  E  to  this  part  to  afford  the 
Administrator  the  opportunity  to  have 
on  observer  present. 

(ii)  The  sampling  point  for  monitoring 
emissions  shall  be  in  the  duct  at  the  cen¬ 
troid  of  the  cross  section  if  the  cross  sec¬ 
tional  area  is  less  than  4.647  m*  (50  ft.*) 
or  at  a  point  no  closer  to  the  wall  than 
0.914  m  (3  ft.)  if  the  cross  sectional  area 
is  4.647  m*  (50  ft.*)  or  more.  The  monitor 
sample  point  shall  be  in  an  area  of  small 
spatial  concentration  gradient  and  shall 
be  representative  of  the  average  concen¬ 
tration  in  the  duct. 

(ill)  The  measurement  system (s)  in¬ 
stalled  and  used  pvu^uant  to  this  section 
shall  be  subjected  to  the  manufacturer’s 
recommend^  zero  adjustment  and  cali¬ 
bration  procedures  at  least  once  per  24- 
hour  operating  period  unless  the  manu¬ 
facturer  specifies  or  recommends  cali¬ 
bration  at  shorter  Intervals,  in  which  case 
such  specifications  or  recommendations 
Shan  be  foUowed.  Records  of  these  proce¬ 
dures  shaU  be  made  which  clearly  show 
instrument  readings  before  and  after  zero 
adjustment  and  calibration. 

(Iv)  Six-hour  average  SO,  concentra¬ 
tions  and  emission  rates  shaU  be  calcu¬ 
lated  in  accordance  with  paragraph  (b) 
(4)  of  this  section  and  recorded  daUy. 

(v)  The  owner(s)  or  operator(s)  of 
the  smelter  subject  to  this  paragraph 
shall  maintain  a  record  of  aU  measure¬ 
ments  required  by  this  paragraph.  Meas¬ 
urement  results  shaU  be  expressed  in  the 
units  prescribed  by  the  emission  limita¬ 
tions  in  paragraph  (b)  (1)  of  this  section. 
Six-hour  average  concentration  values 
calculated  pursuant  to  paragraph  (b)  (4) 
(I)  and  (ii)  of  this  section  shaD  be  re¬ 
ported  as  of  each  hour  for  the  preceding 
6  hours.  Seven-day  emission  rates  calcu¬ 
lated  pursuant  to  paragraph  (b)  (4)  (1) 
and  (U)  of  this  section  shaU  be  reported 
as  of  each  day  (midnight  to  midnight) 
for  the  preceding  7-day  period.  Any  oc¬ 
casion  wherein  those  strong  gas  streams 
identified  in  paragraph  (b)  (1)  (U)  of  this 
section  are  not  processed  through  an  SO, 
removal  faculty  and  are  routed  to  the  at¬ 
mosphere  shaU  be  recorded.  The  results 
shaU  be  summarized  monthly  and  shall 
be  submitted  to  the  Administrator  with¬ 
in  15  days  of  the  end  of  each  month.  A 
record  of  such  measurements  shsdl  be  re¬ 
tained  for  at  letist  2  years  foUowing  the 
date  of  such  measurement. 

(vl)  The  continuous  monitoring  and 
recordkeeping  requirements  of  para¬ 
graph  (b)  (3)  of  this  section  shaU  become 
applicable  July  31, 1977. 

(4)(i)  Compliance  with  the  require¬ 
ments  of  paragraph  (b)  (1)  (1)  (a)  and 
(b)(1)  (i)(b)  of  this  section  ^aU  be 
determined  using  the  continuous  meas¬ 
urement  system(s)  InstaUed,  calibrated. 
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maintained  and  opei'ated  in  accordance 
with  the  requirements  of  paragraph  (b) 
(3)  of  this  section.  For  the  stack(s) 
equipped  with  the  measurement  sys- 
tem(s)  required  by  paragraph  (b)  (3)  of 
this  section  and  subject  to  the  limitations 
of  paragraphs  (b)  (1)  (i)  (a)  or  (b)  (1)  (i) 

(b)  of  this  section,  a  6-hour  average  SOa 
concentration  shall  be  calculated  as  of 
the  end  of  each  clock  hour  for  the  pre¬ 
ceding  6  homs,  in  the  following  manner; 

<a)  Divide  each  6-hour  period  into 
twenty-four  (24)  15-minute  segments. 

(b)  Determine  on  a  compatible  basis 
an  SOa  concentration  for  each  15 -minute 
period.  These  measui'ements  may  be  ob¬ 
tained  either  by  continuous  integration 
of  all  measurements  (from  the  respec¬ 
tive  affected  facility)  recorded  during  the 
15-minute  period  or  from  the  arithmetic 
average  of  any  number  of  SOa  concen¬ 
tration  readings  equally  spaced  over  the 
15-minute  period.  In  the  latter  case,  the 
same  number  of  concentration  readings 
shall  be  taken  in  each  15-minute  period 
and  the  readings  shall  be  similarly  spaced 
within  each  15-minute  period. 

(c)  Calculate  the  arithmetic  average 
of  all  24  concentration  measurements  in 
each  6-hour  period  for  each  attack. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (b)  (D  (i)  (c)  of  this  section 
shall  be  determined  using  the  contin¬ 
uous  measurement  system <s)  installed, 
calibrated,  maintamed  and  operated  in 
accordance  with  the  requirements  of 
paragraph  (b)(3)  of  tliis  section.  For  all 
stacks  equipped  with  the  measurement 
system(s)  requii-ed  by  paragraph  (b)  (3) 
of  this  section,  the  average  SO.  emission 
rate  for  a  7-day  period  shall  be  calcu¬ 
lated  on  a  daily  basis  •  midnight  to  mid¬ 
night)  as  follows: 

(a)  Divide  each  6-houi-  period  into 
twenty-four  (24)  15-minutes  segments. 

(b)  Determine  on  a  compatible  basis 
an  SO2  concentration  and  a  stack  gas 
flow  rate  measurement  for  each  15-min¬ 
ute  period  for  each  affected  stack.  These 
measurements  may  be  obtained  either  by 
continuous  integration  of  SO.  concen¬ 
tration  and  stack  gas  flow  rate  measure¬ 
ments  (from  the  respective  affected  fa¬ 
cilities)  recorded  during  the  15-minute 
period  or  from  the  arithmetic  average  of 
any  number  of  SO,  concentration  and 
stack  gas  flow  rate  readings  equally 
spaced  over  the  15-minute  period.  In  the 
latter  case,  the  number  of  concentration 
readings  shall  be  taken  in  each  15-min¬ 
ute  period  and  the  readings  shall  be  sim¬ 
ilarly  spaced  within  each  15-minute  pe¬ 
riod. 

(c)  Calculate  the  arithmetic  average 
(pounds  SOj  per  hour)  of  all  24  emission 
rate  measurements  in  eacl.  6-hour  pe¬ 
riod  for  each  stack. 

(d)  Calculate  the  SO,  emission  rate  for 
each  consecutive  7-day  period  (mid¬ 
night  to  midnight)  by  summing  the 
twenty -eight  (28)  6-hour  average  SOj, 
emission  rates  for  each  stack  measured 
over  a  7 -day  period  calculated  per  para¬ 
graph  (b)  (4)  (11)  (c)  of  this  section.  Add 
the  predetermined  constant  for  all 
sources  under  50  tons  SO,  per  year  as 
calculated  per  paragraph  (b)  (3)  of  this 
section. 
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(iii)  Notwithstanding  the  requirements 
of  paragraph  (b)  (4)  (i)  of  this  section, 
con^ffiance  with  the  requirements  of  par¬ 
agraph  (b)(l)(i)(a)  and  (b)(1)  (i)(b) 
of  this  section  shall  also  be  determined 
by  using  the  methods  described  below  at 
such  times  as  may  be  specified  by  the  Ad¬ 
ministrator.  For  each  stack  serving  any 
process  or  any  process  designed  for  the 
removal  of  SO,,  a  6 -hour  average  SO, 
concentration  shall  be  determined  as 
follows: 

(a)  The  test  of  each  stack  emission 
concentration  shall  be  conducted  while 
the  processing  unit(s»  vented  through 
such  stack  are  operating  at  or  above  the 
maximum  rate  at  which  such  unit(s)  will 
be  operated  and  imder  such  other  condi¬ 
tions  as  the  Administrator  may  specify. 

(b)  Concentrations  of  SO,  in  emissions 
shaT  be  determined  by  using  Method  8 
as  described  in  Part  60  of  this  chapter. 
The  analytical  and  computational  por¬ 
tions  of  Method's  as  they  relate  to  de¬ 
termination  of  sulfiu’ic  acid  mist  and 
sulfur  trioxide,  as  well  as  isokinetic 
sampling,  may  be  omitted  from  the  over¬ 
all  test  procedure. 

(c)  Three  independent  sets  of  meas¬ 
urements  of  SO,  concentrations  shall  be 
conducted  during  three  6 -hour  periods 
for  each  stack.  Each  6-hour  period  will 
consist  of  three  consecutive  2-hour  pe¬ 
riods.  Measurements  of  emissions  from 
all  stacks  on  the  smelter  premises  need 
not  be  conducted  simultaneously.  All 
tests  must  be  completed  within  a  72 -hour 
period. 

(d)  In  using  Method  8,  traversing  shall 
be  conducted  according  to  Method  1  as 
described  in  Part  60  of  this  chapter.  The 
minimum  sampling  volume  for  each 
2-hour  test  shall  be  1.132  m'’  (40  ft.')  cor¬ 
rected  to  standard  conditions,  dry  basis. 

(e)  The  velocity  of  the  total  effluent 
from  each  stack  evaluated  shaU  be  de¬ 
termined  by  using  Method  2  as  described 
in  Part  60  of  this  chapter  and  traversing 
according  to  Method  1.  Gas  analysis  shall 
be  performed  by  using  the  integrated 
sample  technique  of  Method  3  as  de¬ 
scribed  in  Part  60  of  this  chapter.  Mois¬ 
ture  content  shall  be  determined  by  using 
Method  4  except  that  stack  gases  arising 
only  from  a  sulfuric  acid  production  unit 
may  be  considered  to  have  zero  moisture 
content. 

(/)  The  gas  sample  shall  be  extracted 
at  a  rate  proportional  to  gas  velocity  at 
the  sampling  point. 

(g)  The  SO,  concentration  in  parts 
per  million-maximum  6-hour  average 
for  each  stack  is  determined  by  calculat¬ 
ing  the  arithmetic  average  of  the  re¬ 
sults  of  the  three  6-hour  test  iieriods 
each  consisting  of  three  2-hour  tests. 

(5)  Theowner(s)  or  operator's)  of  any 
ccwnbined  zinc/lead  smelter  subject  to 
Regulation  S  of  the  “Rules  and  Regula¬ 
tions  for  the  Control  of  Air  Pollution  in 
Idaho”  and  paragraph  (b)  of  this  section 
shall  be  in  violation  of  Section  113  of  the 
Clean  Air  Act  and  subject  to  the  penal¬ 
ties  specified  therein  if  any  of  the  follow¬ 
ing  occur: 

(i)  Any  increment  of  the  compliance 
schedule  set  forth  in  Paragraph  (16)  of 


Section  IV  of  Regulation  S  is  not  met  by 
the  date  specified;  or 

(ii)  Any  increment  of  the  compliance 
schedule  set  forth  in  paragraph  (b)  (2) 
of  this  section  is  not  met  by  the  date 
specified;  or 

(iii)  Any  emission  limitation  set  forth 
in  Paragraph  (4)  of  Section  IV  of  Regu¬ 
lation  S  which  has  been  incoi*porated  by 
reference  into  this  regulation  per  para¬ 
graph  (b)(2)(i)(a)  of  this  section,  is 
exceeded;  or 

(iv)  After  July  31,  1977  any  emission 
limitation  set  forth  in  paragraph  (b)(1) 
of  this  section  is  exceeded;  or 

<v)  Any  ambient  air  quality  standards 
for  SO,  as  defined  by  paragraph  (3)  (i) 
(i»  of  Section  IV  of  Regulation  S  is  ex¬ 
ceeded  after  the  dates  specified  in  para¬ 
graph  (3)(i)(i)  of  Section  IV  of  Regu¬ 
lation  S  in  the  designated  liability  area ; 
or 

(vi)  Operation  of  the  supplementaiT 
control  system  is  not  conducted  in  ac¬ 
cordance  with  the  Idaho  Department  of 
Health  and  Welfare  approved  operational 
manual:  or 

(vii)  The  reporting  requiremente  of 
Paragraph  (12)  of  Section  IV  of  Regu¬ 
lation  S  are  not  met. 

§  .12.680  [  Amended]  _ 

3.  In  I  52.680,  footnote  (d)  beneath 
the  table  setting  forth  dates  of  attain¬ 
ment  of  national  standards  is  amended 
to  read  as  follows : 

d.  July  31,  1977. 

4.  In  §  52.680,  the  letter  “b”  indicatmg 
the  date  for  the  attainment  of  the  na¬ 
tional  secondary  ambient  air  quality 
standard  for  SO,  ir.  the  Eastern  Wash¬ 
ington-Northern  Idaho  Interstate  Air 
Quality  Control  Region  is  amended  to 
read  “e.”  and  footnote  (e)  is  added  be¬ 
neath  tlie  table  to  read  as  follows: 

e.  July  31.  1978. 

[FR  Doc.75-31156  Filed  11-18-75; 8; 45  am) 


Title  43 — Public  Lands:  Interior 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  22— ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CLAIMS  ACT 

Procedure  for  Filing  Claims 

The  Department  of  the  Interior  is 
amending  Part  22,  Section  3  of  Title  43 
of  the  Code  of  Federal  Regulations,  Ad¬ 
ministrative  Claims  Under  the  Federal 
Tort  Claims  Act,  to  reflect  decentraliza¬ 
tion  within  the  Solicitor’s  Office  for 
handling  various  tort  claims  against  the 
Department.  This  function  is  now  to  be 
handled  entirely  by  the  appropriate  As¬ 
sociate,  Regional,  or  Field  Solicitor.  In 
the  past,  there  was  an  administrative  ap¬ 
peal  to  the  Solicitor’s  OflBce  if  the 
claimant  was  dissatisfied  with  the  deter¬ 
mination  of  the  Regional  or  Field  Solici¬ 
tor.  Now  a  claimant  may  request  recon¬ 
sideration  from  the  deciding  office  or  file 
suit  within  six  months. 

The  purpose  of  the  change  is  to  de¬ 
centralize  to  the  extent  possible  the 
claims-resolving  functions  of  the  Depart¬ 
ment  of  the  Interior  by  placing  them 
with  those  persons  who  provide  legal 
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support  directly  to  the  program  agencies. 
The  transfer  will  be  effective  immedi¬ 
ately  upon  implementation,  except  that 
those  claims  presently  in  process  shall 
be  continued  to  be  handled  under  the  old 
procedm-es,  i.e.,  until  the  six-month  ap¬ 
peal  period  within  the  IDepartment  has 
elapsed. 

Notice  is  also  given  that  Appendix  A 
of  Part  22  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations  is  revoked  in  its  en¬ 
tirety,  as  the  time  limitation  for  filing 
claims  accruing  on  or  before  January  17, 
1967,  has  expired. 

Because  Part  22  consists  of  rules  of 
agency  organization,  procedure  and  prac¬ 
tice,  adoption  of  the  revised  Section  3  of 
Part  22  through  the  rulemaking 
procedure  prescribed  in  5  U.S.C.  553  is 
not  required,  and  the  revised  Section  3  of 
Part  22  is  accordingly  adopted  without 
resort  to  that  procedure.  In  accordance 
with  the  public  policy  expressed  in  5 
U.S.C.  553  and  the  Department’s  policy 
statement  of  May  4,  1971,  on  rulemaking 
procedures,  interested  persons  may,  how¬ 
ever,  submit  written  comments,  sugges¬ 
tions,  data,  or  arguments  concerning  the 
amended  Action  3  of  Part  22  to  the  As¬ 
sistant  Solicitor — General  Legal  Serv¬ 
ices,  OfiBce  of  the  Solicitor,  U.S.  Depart¬ 
ment  of  tile  Interior,  Washington,  D.C. 
20240,  on  or  before  December  5, 1975.  All 
such  comments  received  will  be  given  full 
consideration. 

Comments  received  will  be  available 
for  examination  at;  Room  6525,  U.S.  De¬ 
partment  of  the  Interior,  18th  and  C 
Streets.  N.W.,  Washington,  D.C.  20240, 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C.  301, 
5  U.S.C.  552,  and  28  U.S.C.  2672,  Part  22, 
Section  3  of  Title  43  of  the  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  Section  22.3  is  revised  as  follows: 

§  22.3  Procedure  for  filing  elaims. 

(a)  The  procedure  for  filing  and  the 
contents  of  claims  shall  be  pursuant  to 
§§  14.2,  14.3  and  14.4  of  the  Regulations 
(28  CFR  Part  14) . 

(b)  Claims  shall  be  filed  directly  with 
the  local  field  office  of  tiie  Bureau  or 
Office  of  the  Department  out  of  whose 
activities  the  accident  or  incident 
occurred. 

(c)  Upon  receipt  of  a  claim,  the  time 
and  date  of  receipt  shall  be  recorded. 
The  claim  shall  be  forwarded  with  the 
Investigative  file  immediately  to  the  ap¬ 
propriate  Associate,  Regional,  or  Field 
Solicitor  for  determination. 

2.  Appendix  A  to  Part  22  is  revoked. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Nov.  11, 1975. 

[PR  Doc.76-31168  FUed  ll-18-76;8:46  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  75-1247] 

PART  15— RADIO  FREQUENCY  DEVICES 

MHz  Accuracy  Standard  for  Detented  UHF 

TV  Tuning;  Petition  for  Extension  of 

Effective  Date 

1.  The  Commission  has  received,  from 
Sarkes  Tarzian,  Inc.,  the  General  In¬ 
strument  Corporation,  and  the  Con¬ 
sumer  Electronics  Group  of  the  Elec¬ 
tronic  Industries  Association,  petitions 
for  extension  of  the  effective  date  of 
§  15.68(d)  (4)  of  the  Rules  to  July  1, 
1977. 

2.  Section  15.68(d)  (4)  reads  as  follows: 

(4)  On  or  after  July  1,  1976,  a  70-posltion 
non-memory  UHF  detent  tuning  system  may 
be  used  to  meet  the  requirements  of  this 
section,  providing  either  of  the  following 
two  conditions  Is  met: 

(I)  For  any  television  receiver  {mono¬ 
chrome  or  color) .  The  need  for  routine  fine 
tuning  of  UHF  channels  Is  eliminated. 

Note:  This  requirement  will  be  considered 
met  in  each  of  the  following  circiunstances: 

The  receiver  Is  provided  with  AFC  and  a 
channel  selection  mechanism  that  Is  capable 
of  positioning  the  tuner  to  receive  each  UHF 
channel  at  Its  designated  detent  position 
with  a  maximum  deviation  from  correct  fre¬ 
quency  on  any  detent  setting  not  exceeding 
±1  MHz,  when  approached  from  either  di¬ 
rection  of  rotation. 

The  receiver  Is  provided  with  AFC  and  a 
channel  selection  mechanism  that  is  capable 
of  positioning  the  tuner  to  receive  each  UHF 
channel  at  Its  designated  detent  position 
within  the  pull  In  range  of  the  AFC,  when 
approached  from  either  direction  of  rotation. 

The  receiver  la  provided  with  any  other 
tuning  system  that  produces  and  maintains 
detented  tuning  accuracy  of  the  same  order 
as  the  above  specified  systems. 

(II)  For  monochrome  receivers  only.  The 
UHF  channel  selection  mechanism  Is  capable 
of  positioning  the  timer  to  receive  each  UHF 
channel  at  its  designated  detent  position, 
with  maximum  deviation  from  correct  fre¬ 
quency  on  any  detent  setting  not  exceeding 
±1  MHz,  when  approached  from  either  di¬ 
rection  of  rotation. 

For-practlcal  purposes,  this  rule  imposes 
a  ±1  MHz  tuning  accuracy  standard  as 
of  July  1,  1976.  Petitioners  ask  that  the 
current  ±2  MHz  standard  be  continued 
in  effect  imtil  July  1, 1977,  on  the  groimd 
that  tuners  meeting  the  more  stringent 
standard  will  not  be  available  to  receiver 
manufacturers  in  sufficient  quantity  by 
July  1, 1976. 

3.  When  the  present  text  of  Section 
15.68(d)  (4)  was  adopted,  the  Commis¬ 
sion  noted  that  timer  manufacturers 
might  not  be  able  to  supply  detented 
UHF  tuners  with  a  ±1  MHz  tuning  ac¬ 
curacy  in  sufficient  quantities  and  indi¬ 
cated  that  the  date  July  1,  1976  might 
have  to  be  extended.^  It  appears  now 


1  Docket  No.  19722,  Report  and  Order 
adopted  October  17,  1973,  43  FCC  2d  395,  38 
FR  29809. 


that  we  may  have  been  somewhat  over 
optimistic  in  our  estimate  that  a  de¬ 
tented  UHF  tuner  with  a  ±1  M£[z  tuning 
accuracy  could  be  made  available  in  pro¬ 
duction  quantities  within  the  short  time 
frame  we  had  established.  Although  in¬ 
dustry  has  fallen  short  of  this  goal,  it  hjKS 
nevertheless  done  an  outstanding  job  in 
improving  the  tuning  accuracy  of  de¬ 
tented  UHF  tuners  so  that  industry  is  in 
general  compUance  with  the  ±2  MHz 
tuning  accuracy  standard  that  became 
effective  on  July  1,  1975. 

4.  Petitioners’  requests  are  reasonable, 
and  it  is  fairly  obvious  that  they  must  be 
granted;  we  cannot  require  the  use  of 
non-existent  equipment.  Moreover,  re¬ 
ceiver  manufacturers  should  at  this  time 
be  ordering  timers  for  use  in  receivers 
to  be  manufactured  after  July  1,  1976, 
and  require  guidance  now  as  to  the  1976 
requirement.  In  view  of  these  facts,  the 
delays  occasioned  by  the  Issuance  of  a 
Public  Notice  pursuant  to  Section  1.403 
of  the  Rules  and  by  issuance  of  a  Notice 
of  Proposed  Rule  Making  would  be  con¬ 
trary  to  the  public  interest. 

5.  In  addition,  we  will  in  the  near  fu¬ 
ture  consider  permanent  retention  of  the 
±2  MHz  tuning  accuracy  standard  for 
channels  70-83.  These  channels  are  uti¬ 
lized  by  TV  translators  on  a  secondary 
basis.  Alignment  of  the  tuner  is  more 
difficult  at  higher  frequencies,  and  eas¬ 
ing  the  accuracy  standard  for  these 
channels  would  materially  aid  the  tuner 
manufacturer  in  his  efforts  to  meet  the 
±1  MHz  standard  on  channels  14-69. 

6.  In  view  of  the  foregoing,  it  is 
ordered  effective  December  19, 1975,  that 
§  15.68  of  the  Rules  is  amended  as  set 
out  below.  Authority  for  this  amendment 
is  contained  in  Sections  4(i),  303  (r)  and 
(s) ,  and  330  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154  (i), 
303 (r)  and  (s), and 330. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  UH.C.  164,  303,  307) 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Adopted:  November  5, 1975. 

Released:  November  11, 1975. 

The  introductory  text  of  S  15.68(d)  (4) 
is  revised  to  read  as  follows: 

§15.68  All-channel  television  broadcast 
reception ;  receivers  manufactured 
after  July  1,  1971. 

•  *  *  •  • 

(d)  •  •  * 

(4)  On  or  after  July  1,  1977,  a  70- 
position  non -memory  UHF  detent  tuning 
system  may  be  used  to  meet  the  require¬ 
ments  of  this  section,  providing  either 
of  the  following  two  requirements  is  met: 
•  •  *  •  • 

[FR  Doc.75-31235  FUed  11-18-75:8:45  am] 
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RULES  AND  REGULATIONS 


[Docket  No.  20340;  BM  No.  1893;  PCC 
76-1238] 

PART  81— STATIONS  ON  LAND  IN  THE 

MARITIME  SERVICES  AND  ALASKA- 

PUBLIC  FIXED  STATIONS 

Demonstration  of  Marine  Radar  Equipment 

1.  On  January  28,  1975,  we  released  a 
Notice  of  Proposed  Rule  Making  in  this 
Docket.  The  Notice  was  published  in  the 
Federal  Register  on  February  3,  1975, 
(40  FR  4942).  The  dates  for  filing  com¬ 
ments  and  replies  thereto  have  passed. 

2.  The  purpose  of  this  Rule  Making  is 
to  remove  certain  unnecessary  restric¬ 
tions  on  the  demonstration  of  marine 
radar  equipment.  Previously,  persons  en¬ 
gaged  in  the  sale  of  type  approved  marine 
radar  equipment,  who  desired  to  demon¬ 
strate  such  equipment  to  prospective  cus¬ 
tomers,  were  only  permitted  to  do  so 
imder  an  experimental  authorization 
pursuant  to  Part  5  of  the  rules  and, 
therefore,  subject  to  the  stringent  condi¬ 
tions  precedent  imposed  on  experimental 
licensees.  It  was  felt  that  the  proposed 
rule  amendments  would  eliminate  cer¬ 
tain  conditions  which  are  necessarily  im¬ 
posed  on  experimental  radio  activities 
but  which  are  not  necessary  for  the 
demonstration  of  type  approved  radar 
equipment  for  sale  purposes. 

3.  Comments  were  filed  by  Hubbard 
Broadcasting,  Inc.,  fully  endorsing  the 
Commission’s  proposal  and  urged  its 
adoption  on  the  grounds  that  the  pro¬ 
posed  rule  amendments  will  greatly  al¬ 
leviate  the  unnecessary  burdens  placed 
on  marine  radar  demonstrators  and  fa¬ 
cilitate  the  promotion  and  distribution 
of  much  needed  marine  radar  equipment. 

4.  Accordingly,  it  is  ordered,  That  pur¬ 
suant  to  the  authority  contained  in  Sec¬ 
tions  4(i)  and  303  (b),  (d),  (e),  (f),  (j) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended.  Part  81  of  the  Rules  is 
amended  effective  December  19,  1975,  as 
set  forth  below. 

5.  It  is  further  ordered,  That  this  pro- 
ceeeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  164,  303)  ) 

Adopted:  November  4, 1975. 

Released;  November  11, 1975. 

Federal  Communications 
Commission, 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 


Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

1.  A  new  paragraph  (r)  is  added  to 
§  81.4  to  read  as  follows: 

§  81.4  Maritime  radiodetermination  serv¬ 
ice. 

*  •  *  •  • 

(r)  Shore  radar  test  station.  A  shore 
radar  station  used  solely  for  the  demon¬ 
stration  of  maritime  radar  apparatus. 

2.  A  new  §  81.404  is  added  to  read  as . 
follows: 

§  81.404  Shore  radar  test  stations. 

(a)  Sales  equipment  demonstrators 
shall,  at  least  24  hours  prior  to  the  date 
of  any  equipment  demonstration,  notify 
in  writing  the  Commission’s  Engineer- 
in-Charge  of  the  District  Office  in  which 
the  station  is  to  be  operative  of  the 
following : 

(1)  The  name  of  the  licensee: 

(2)  The  operating  power,  emission, 
bandwidth,  and  radio  frequency; 

(3)  The  name  and  telephone  number  of 
a  person,  who  can  establish  prompt  com¬ 
munications  on  a  24-hour  basic,  with  the 
equipment  operator  to  coordinate  com¬ 
pliance  with  §  81.175  of  the  Commission’s 
rules;  and 

(4)  The  anticipated  intinerary  of  the 
equipment  operator,  including  approxi¬ 
mate  dates  and  geographic  locations. 

(b)  Shore  radar  test  stations  author¬ 
ized  under  this  part  shall  not  cause  inter¬ 
ference  to  any  other  station  authorized 
in  accordance  with  the  Table  of  Fre¬ 
quency  Allocations. 

[PR  Doc.76-31237  Filed  ll-18-75;8;45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Arndt.  1;  S.O.  No.  1213] 

PART  1033— CAR  SERVICE 

St.  Louis-San  Francisco  Railway  Company 
Authorized  To  Operate  Over  Tracks  of 
the  Kansas  City  Southern  Railway 
Company 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 


Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  November,  1975. 

Upon  further  consideration  of  Service 
Order  No.  1213  (40  FR  21959),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1213  (St. 
Louis-San  Francisco  Railway  Company 
Authorized  to  Operate  over  tracks  of  the 
Kansas  City  Southern  Railway  Com¬ 
pany)  Service  Order  No.  1213  be,  and  it 
is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
May  15,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  15, 1975. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR Doc.75-31296  Filed  11-18-75:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 

Certain  Trustees  of  Individual  Retirement 
Accounts;  Notice  of  Proposed  Rule 
Making 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  below  in  tentative  form 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Commisioner  of  Internal  Revenue,  At¬ 
tention:  <X;:UEl:T,  Washington,  D.C. 
20224,  by  December  19,  1975.  Pursuant 
to  26  CFR  601.601(b),  designations  of 
material  as  confidential  or  not  to  be  dis¬ 
closed,  contained  in  such  comments,  will 
not  be  accepted.  Thus,  persons  submit¬ 
ting  written  comments  should  not  in¬ 
clude  therein  material  that  they  consider 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public.  It  will  be  pre¬ 
sumed  by  the  Internal  Revenue  Service 
that  every  written  comment  submitted 
to  it  in  response  to  this  notice  of  pro¬ 
posed  rule  making  is  intended  by  the  per¬ 
son  submitting  it  to  be  subject  in  its  en¬ 
tirety  to  public  inspection  and  copying  in 
accordance  with  the  procedures  of  26 
CFR  601.702(d)  (9).  Any  person  submit¬ 
ting  written  comments  who  desires  an 
opportimity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner.^by  December  19,  1975. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent  is¬ 
sue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are  to 
be  issued  under  tiie  authority  contained 
in  sections  408(a)  (2)  and  7805  of  the  In¬ 
ternal  Revenue  Code  of  1954  (88  Stat. 
959,  68A  Stat.  917;  26  U.S.C.  408(a)  (2) 
7805) . 

Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  in  order  to  pro¬ 
vide  rules  under  section  408(a)  (2)  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  2002(b)  of  the  Employee  Re¬ 


tirement  Income  Security  Act  of  1974 
(88  Stat.  959)  as  to  the  persons,  other 
than  a  bank,  who  may  serve  as  trustees 
of  individual  retirement  accounts. 

Section  408(a)  (2)  of  the  Code  requires 
that  the  trustee  of  an  individual  retire¬ 
ment  accoimt  be  a  bank  or  such  other 
person  who  demonstrates  to  the  satis¬ 
faction  of  the  Commissioner  of  Internal 
Revenue  that  the  manner  in  which  such 
other  person  will  administer  the  individ¬ 
ual  retirement  accoimt  will  be  consistent 
with  the  requirements  of  section  408  of 
the  Code. 

Proposed  §  1.408-2 (b)  (2)  (ii)  requires 
that  a  person,  other  than  a  bank,  desir¬ 
ing  to  qualify  as  a  trustee  of  an  individ¬ 
ual  retirement  account  must  satisfy  the 
applicable  requirements  of  the  regula¬ 
tions  under  section  401(d)(1),  relating 
to  nonbank  trustees  of  pension  and  prof¬ 
it-sharing  plans  benefiting  owner- 
employees. 

Proposed  Amendment  to  the 
Regulations 

In  order  to  provide  rules  under  section 
408(a)  (2)  of  the  Code,  the  Income  Tax 
Regulations  (26  CFR  Part  1)  are 
amended  by  inserting  immediately  after 
§  1.408-2 (b)  (2)  (i)  the  following  para¬ 
graph  (b)  (2)  (ii) : 

§  1.408—2  Individual  retirement  ae- 
counts. 

♦  •  *  «  « 

(b)  Requirements.  *  *  * 

(2)  Trustee.  *  *  * 

(ii)  A  person  may  demonstrate  to  the 
satisfaction  of  the  Commissioner  that 
the  manner  in  which  he  will  administer 
the  trust  will  be  consistent  with  the  re¬ 
quirements  of  section  408  only  upon  the 
filing  of  a  written  amilication  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  E:EP,  Internal  Revenue  Service, 
Washington,  D.C.  20224.  Such  applica¬ 
tion  must  meet  the  applicable  require¬ 
ments  of  §  1.401-12(n)  (3)  through  (7) 
relating  to  nonbank  trustees  of  pension 
and  profit-sharing  trusts  benefiting 
owner  employees. 

[PR  Doc.  75-31173  Plied  11-17-76:9:04  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[25  CFR  Parts  60, 104] 

PER  CAPITA  PAYMENT  ASPECTS  OF 
INDIAN  JUDGMENT  FUNDS 

Protection  of  Shares  of  Minors,  L^al  In¬ 
competents  and  Deceased  Beneficiaries 

November  13,  1975. 
This  notice  is  published  In  exercise  of 
authority  delegated  by  the  Secretary  of 


the  Interior  to  the  Commissioner 
dian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  revise  §  60.10  of  Part  60,  Sub¬ 
chapter  G,  Chapter  1,  and  I  104.4  of 
Part  104,  Subchapter  J,  Chapter  1,  of 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions.  These  revisions  are  proposed  pur¬ 
suant  to  the  authority  contained  in  5 
U.S.C.  301  and  Section  6  of  the  Act  of 
October  19,  1973  (87  Stat.  466,  468,  25 
U.S.C.  1406). 

The  purpose  of  these  revisions  is  to 
provide  more  specific  guides  for  the 
handling  and  protection  of  per  capita 
shares  of  judgment  funds  of  Indian 
minors,  legal  incompetents  and  deceased 
beneficiaries. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partici¬ 
pate  in  the  rulemaking  process.  Accord¬ 
ingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  revisions  to 
the  Commissioner  of  Indian  Affairs;  At¬ 
tention:  Division  of  Tribal  Government 
Services,  Washington,  D.C.  80245,  on  or 
before  January  19, 1976. 


PART  60 — USE  OR  DISTRIBUTION  OF 
INDIAN  JUDGMENT  FUNDS 

1.  It  is  proposed  to  revise  §  60.10  of 
Part  60,  Subchapter  G,  Chapter  1  of  Title 
25  of  the  Code  of  Federal  Regulations  to 
read  as  follows. 

§  60.10  Per  capita  payment  ai«pects  of 
plans  and  protection  of  funds  ac¬ 
cruing  to  minors,  legal  incompetents 
and  deceased  beneficiaries. 

(a)  The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  The  shares  of  minors,  legal  In¬ 
competents  and  deceased  Individual  ben¬ 
eficiaries,  enhanced  by  investment  earn¬ 
ings,  shall  be  held  in  individual  Indian 
money  (IIM)  accounts  unless  otherwise 
provided  as  set  out  in  this  section.  While 
held  in  IIM  amoimts  said  shares  shall  be 
invested  pursuant  to  25  U.S.C.  §  162a  and 
shall  be  the  property  of  the  minors  or 
legal  Incompetents  or  the  estates  of  the 
deceased  Individual  beneficiaries  to 
whom  the  per  capita  pa3rments  were 
made. 

(b) (1)  Unless  otherwise  provided  in 
paragraph  (b)  (2)  of  this  section,  minors’ 
per  capita  shares,  imtll  the  minors  attain 
the  age  of  18  years,  shall  be  retained  in 
Individually  segregated  IIM  accounts 
and  handled  as  provided  in  25  CFR 
104.4.  Should  It  be  determined  that  the 
funds  are  to  be  invested  pursuant  to  a 
trust,  minors  who  will  have  reached  the 
age  of  18  years  within  six  months  after 
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the  establishment  of  the  trust  shall  have 
their  funds  retained  at  Interest  in  IIM 
accounts  and  paid  to  them  upon  attain¬ 
ing  their  majority. 

(2)  A  private  trust  for  the  minors’  per 
capita  shares  may  be  established  subject 
to  the  approval  of  the  tribal  governing 
body  and  the  Secretary  on  the  following 
conditions; 

(i)  The  tribal  governing  body  specifi¬ 
cally  requests  the  establishment  of  such 
trust,  and  the  trust  provides  for  segre¬ 
gated  amounts  to  each  Individual  minor, 
based  on  his  per  capita  share,  and 

(ii)  The  trust  agreement  specifically 
provides  that  the  investment  policy  to 
be  followed  is  that  of  preserving  the 
trust  corpus  and  of  obtaining  the  high¬ 
est  Interest  rates  current  money  markets 
can  safely  provide.  The  trust  agreement 
must  further  provide  that  maturity 
dates  of  Investments  cannot  exceed  the 
period  of  the  trust  and  that  only  the 
following  types  of  investment  shall  be 
made;  United  States  Treasury  obliga¬ 
tions;  Federal  agency  obligations;  re¬ 
purchase/resell  agreements;  United 
States  Treasury  bills;  Bankers’  accept¬ 
ance,  provided  the  assets  of  the  Issuing 
bank  exceed  $1  billion  or  the  issuing 
bank  pledges  full  collateral;  Certificates 
of  deposit,  provided  the  assets  of  the  is¬ 
suing  bank  exceed  $1  billion  or  the  issu¬ 
ing  bank  pledges  full  collateral;  Com¬ 
mercial  paper,  provided  it  is  rated 
prime-2  by  Moody  or  A-2  by  Standard 
and  Poor  or  is  obligation  of  a  company 
with  outstanding  unsecured  debt  rated 
Aa  by  Standard  and  Poor. 

(c)  The  per  capita  shares  of  legal  in¬ 
competents  shall  be  held  in  HM  accounts 
and  administered  pursuant  to  the  provi¬ 
sions  of  25  CPR  104.5. 

(d)  ’The  shares  of  deceased  individual 
beneficiaries,  plus  all  Interest  and  invest¬ 
ment  income  accruing  thereto,  shall  be 
p>aid  to  their  heirs  and  legatees  upon 
their  determination  as  provided  in  43 
CFR,  Part  4,  Subpart  D. 

(e)  All  per  capita  shares,  including  all 
interest  and  investment  income  accruing 
thereto,  while  they  are  held  in  trust 
under  the  provisions  of  this  section  shall 
be  exempt  from  Federal  and  State  in¬ 
come  taxes  and  shall  not  be  considered 
as  income  or  resources  when  determin¬ 
ing  the  extent  of  eligibility  for  assistance 
under  the  Social  Security  Act,  as 
amended. 

(f)  All  per  capita  shares  or  portions 
thereof,  including  all  interest  and  invest¬ 
ment  income  accruing  thereto,  which  are 
not  paid  out  but  which  remain  imclaimed 
with  the  Federal  Government  shall  be 
maintained  separately  and  be  enhanced 
by  investment,  and  ^all,  unless  other¬ 
wise  provided  in  an  effective  plan  or  in 
enabling  legislation,  be  subject  to  the 
provisions  of  the  Act  of  September  22, 
1961,  75  Stat.  584.  No  per  capita  share  or 
portion  thereof  shall  be  transferred  to 
the  U.S.  Treasury  as  “Monies  Belonging 
to  Individuals  Whose  Whereabouts  are 
Unknown.’’ 


PART  104 — INDEFINITE  INDIAN  MONEY 
ACCOUNT 

2.  It  is  proposed  to  review  { 104.4  of 
Part  104,  Subchapter  J.  Chapter  1,  of 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions  to  read  as  follows. 

§  104.4  Minors. 

(a)  Funds,  other  than  judgment  fimds 
which  exceed  $100  in  amount,  of  a  minor 
may  be  disbursed  in  such  amounts 
deemed  necessary  in  the  best  interest  of 
the  minor  for  the  minor’s  support, 
health,  education,  or  welfare  to  parents, 
legal  guardians,  fiduciaries,  or  to  persons 
having  the  control  and  custody  of  the 
minor  under  plans  approved  by  the  Sec¬ 
retary,  or  the  minor  directly,  upon  such 
conditions  as  the  Secretary  may  pre¬ 
scribe.  The  Secretary  will  require  modi¬ 
fication  of  an  approved  plan  whenever 
deemed  in  the  best  interest  of  the  minor. 

(b)  Judgment  funds  exceeding  $100  in 
amount,  including  the  interest  income 
accruing  thereto,  of  a  minor  shall  not  be 
disbursed  until  the  minor  reaches  18 
years  of  age.  At  that  time,  unless  the 
minor  is  under  legal  disability,  the  minor 
shall  be  entitled  to  withdraw  his  judg¬ 
ment  funds  and  accrued  investment  in¬ 
come  as  provided  in  §  104.3.  If  the  minor 
is  imder  legal  disability  upon  reaching 
his  majority,  his  judgment  funds  and 
accrued  investment  income  thereon  shall 
be  handled  pursuant  to  §  104.5. 

Raymond  V.  Butler, 
Acting  Deputy  Commissioner 

of  Indian  Affairs. 

[FR  Doc.75-31186  Filed  ll-18-75;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  75-SO-146) 
TRANSITION  AREA 
Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  Uiat 
would  alter  the  Cherry  Point  MCAS,  N.C., 
transition  area  and  designate  the  Beau¬ 
fort,  N.C.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  December  19,  1975 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with  Fed¬ 
eral  Aviation  Administration  officials  may 
be  made  by  contacting  the  Chief,  Air¬ 
space  and  Procedures  Branch.  Any  data, 
views  or  arguments  presented  during 


such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

’The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Cherry  Point  MCAS  transition 
area  described  in  §  71.181  (40  FR  441) 
would  be  amended  by  deleting  the  pres¬ 
ent  description  and  substituting  the  fol¬ 
lowing  therefor; 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Cherry  Point  MCAS  (latitude  34®  54’ 
30"  N.,  longtitude  76®53'00"  W.);  excluding 
the  portion  within  the  New  Bern,  N.C.,  tran¬ 
sition. 

The  Beaufort,  N.C.,  transition  area  would 
bo  designated  as:  That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  6.5-mile  radius  of  Beaufort -More - 
head  City  Airport  (latitude  34'’44'00"  N., 
longitude  76‘’39'46"  W.);  within  3  miles  each 
side  of  the  008°  bearing  from  the  Morehead 
RBN  (latitude  34°43'49"  N.,  longitude 

76°39'16"  W.),  extending  from  the  6.5-mile 
radius  area  to  8.5-mile  north  of  the  RBN. 

The  Cherry  Point  MCAS  transition 
area  would  be  altered  by  revoking  an 
extension  which  is  no  longer  required 
and  by  deleting  reference  to  the  Beau- 
fort-Morehead  Cfity  Airport.  A  separate 
transition  area  extension  predicated  on 
the  Morehead  RBN  is  required  to  pro¬ 
vide  controlled  airspace  protection  for 
IFR  aircraft  executing  the  proposed 
NDB  RWY  21  instrument  approach  pro¬ 
cedure  to  the  Beaufort-Morehead  City 
Airport. 

This  amendment  is  proposed  under 
the  authority  of  Sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  Sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  East>  Point,  Ga.,  on  Novem¬ 
ber  11,  1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.75-31201  Filed  11-18-76:8:46  am] 


AMERICAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 
[  36  CFR  Part  606  ] 

TERMINATION  OF  ARBA  LICENSES  FOR 
OFFICIAL  COMMEMORATIVES  IN  CER¬ 
TAIN  PRODUCT  CATEGORIES 

Notice  of  Proposed  Rulemaking 
Correction 

In  FR  Doc.  75-30261,  appearing  at 
page  52630,  In  the  Issue  for  Tuesday. 
November  11,  1976,  the  headings  should 
read  as  shown  above. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart  52] 

[FRL  467-7] 

VIRGINIA 

Proposed  Revision  to  State 
Implementation  Plan 

On  August  14,  1975,  the  Common¬ 
wealth  of  Virginia  submitted  to  the  Re¬ 
gional  Administrator,  EPA  Region  m, 
amendments  to  the  Commonwealth  Reg¬ 
ulations  for  the  Control  and  Abate¬ 
ment  of  Air  Pollution.  The  Common¬ 
wealth  has  requested  that  the  amend¬ 
ments  be  adopted  as  a  revision  to  the 
Virginia  State  Implementation  Plan  for 
the  attainment  and  maintenance  of  na¬ 
tional  ambient  air  quality  standards. 

The  amendments  consist  of  changes  to 
the  following  sections  of  the  Common¬ 
wealth  Regulations.  All  changes  consist 
of  modifications  to  the  existing  regula¬ 
tions,  \uiless  otherwise  Indicated, 

1.  General 

a.  The  basic  format  and  numbering  sys¬ 
tem  has  been  changed. 

b.  The  regulations  for  State  Region  7 
(Northern  Virginia)  are  combined  with  those 
for  Regions  1  through  6  (the  remaining  areas 
of  the  State) .  Exceptions  are  noted  In  cases 
where  a  regulation  applies  specifically  to 
one  Region. 

2.  Part  I 

b.  Section  1.02 — Terms  defined — The  fol¬ 
lowing  terms  have  been  added: 

a.  Section  1.01 — General. 

••actual  beat  Input”,  “Administrative  Proc¬ 
ess  Act”,  “affected  facility'’,  “air  quaUty 
maintenance  area”,  “alternative  method”, 
“best  available  control  technology”,  “capital 
expenditure”,  “cold  stand-by  \inlt”,  “dust 
removal  system”,  “emergency  special  order”, 
“emission  standard”,  “equivalent  method”, 
“heat  Input”,  “Isokinetic  sampling”,  “local¬ 
ity”,  “malfunction”,  “modification”  (Indi¬ 
rect  source) ,  “nitrogen  oxides”,  “order”, 
“proportional  sampling”,  “special  order”,  and 
“total  capacity”. 

The  following  terms  have  been 
modified: 

“air  pollution  episode”,  “ambient  air”,  "am¬ 
bient  air  quality  standard”,  “commence”, 
“construction”,  “fugitive  dust”,  “Incinera¬ 
tor”.  “Indirect  source”,  “mobile  source”, 
“modification”  (stationary  source),  “modi¬ 
fied  source”,  “motor  vehicle”,  “new  source”, 
“opacity”,  “open  burning”,  “particulate”, 
“person”,  “process  weight  rate”,  “source”, 
“standard  conditions”,  “standard  metropoli¬ 
tan  statlstlgal  area”,  “standard  of  perform¬ 
ance”,  and  “start-up”. 

The  following  terms  have  been  deleted: 

“contaminant”,  “furnace",  “gases”,  “odor", 
“point  source”,  “refuse”,  and  “Rlngelmann 
Chart”. 

3.  Part  n — General  Provisions 

a.  Section  2.01 — Applicability. 

b.  Section  2.02 — ^Establishment  of  Regula¬ 
tions  and  Orders. 

c.  Section  2.04 — ^Hearings  and  Proceedings. 

d.  Section  2.05 — ^Variances. 

e.  Section  2.06 — Local  Ordinances  (form¬ 
erly  Section  2.02) . 

f.  Section  2.09 — ^Appeals  (New  addition) 

g.  Section  2.10 — ^Right  of  entry  (New  addi¬ 
tion)  . 


h.  Section  2.11 — Conditions  on  Approvals 
(New  addition) . 

I.  Section  2.30 — Availability  of  Informa¬ 
tion  (New  addition) . 

J.  Section  2.33 — Permits — Stationary 
Sources  and  Indirect  Sources  (Revised — 
formerly  Section  2.06).  Section  2.33(g)(2) 
had  been  previously  submitted  by  the  Com¬ 
monwealth  of  Virginia  on  October  29,  1974, 
and  proposed  by  the  Regional  Administrator 
as  a  SIP  revision  on  November  21,  1974  (39 
FR  40871)  and  December  17,  1974  (30  PR 
43611).  However,  on  September  15,  1975,  the 
Commonwealth  of  Virginia  requested  that 
the  October  29,  1974  submission  be  with¬ 
drawn  from  further  consideration  as  a  pro¬ 
posed  SIP  revision. 

4.  Part  IV — ^Existing  Sources 

a.  Special  Provisions. 

(1)  Section  4.01— ApplicabUity. 

(2)  Section  4.02 — Compliance. 

b.  Rule  EX-1— Open  Burning. 

(1)  Section  4.10 — General. 

(2)  Section  4.11 — ^Exceptions. 

c.  Rule  EX-5 — ^Emission  Standards  for 
Gaseous  Pollutants. 

(1)  Section  4.50 — Changes  to  regulations 
governing  control  of  emissions  of  sulfror  oxide 
and  other  gases  and  compounds  containing 
sulfur  from  sources  particuliirly  fuel  burn¬ 
ing  Installations  and  lightweight  aggregate. 

(2)  Section  4.52 — ^Deletion  of  regvUatlons 
governing  control  of  carbon  monoxide  emis¬ 
sions  from  fuel  burning  equipment  In  the 
Northern  Virginia  Region  (State  Region  7). 

(3)  Deletion  of  regulations  governing  con¬ 
trol  of  nitrogen  dioxide  emissions  from  fuel 
burning  equipment. 

d.  Rule  EX-10 — ^Emission  Standards  for 
Mobile  Sources  (Addition) . 

6.  Part  VII — ^Alr  Pollution  Emergency 
Episodes. 

a.  Section  7.01 — General. 

b.  Section  7.02 — Episode  Determination. 

c.  Section  7.03 — Stand  by  Emission  Reduc¬ 
tion  Plans. 

d.  Section  7.04 — Control  Requirements. 

e.  Section  7.06 — ^Local  Air  Pollution  Con¬ 
trol  Agency  Participation. 

f.  Tables  7.02A  and  7.02B. 

g.  Minor  wording  changes  In  Table  7.02C. 
6.  Revised  Appendix  C  (formerly  Appendix 

A),  and  new  Appendices  A,  B,  D,  E,  Q,  H, 
and  I. 

On  August  14,  1975,  the  Common¬ 
wealth  of  Virginia  submitted  adequate 
proof  that  concurrent  public  hearings 
were  held  on  May  12,  1975  in  Richmond, 
Abingdon,  Roanoke,  Lsmchburg,  Pred- 
ricksbur^,  Virginia  Beach  and  Fairfax, 
in  accordance  with  the  requirements  of 
40  CTR  Section  51.4. 

The  amendments  to  §§  2.30  and  2.33  of 
Part  n,  if  approved,  would  allow  the  Ad¬ 
ministrator  to  rescind  40  CPR  52.2430 
and  52.2448,  respectively. 

The  public  is  invited  to  submit  com¬ 
ments  on  whether  the  amendments  to  the 
Commonwealth  Regulations  should  be 
approved  as  revisions  to  the  Virginia 
State  Implementation  Plan.  Only  com¬ 
ments  received  on  or  before  December  19, 
1975,  win  be  considered.  The  Adminis¬ 
trator’s  decision  to  approve  or  disap¬ 
prove  the  amendments  wiU  be  based  on 
whether  the  requirements  of  Section  110 
(a)  (2)  (A) -(H)  and  40  CPR  Part  51  (Re¬ 
quirements  for  Preparation,  Adoption 
and  Submittal  of  Implementation  Plans) 

,  are  met. 

At  the  same  time,  the  Administrator 
hereby  withdraws  the  amendments  sub¬ 


mitted  by  Virginia  on  October  29, 
1974,  from  fiuther  consideration  as  a 
revision  to  the  Virginia  State  Imple¬ 
mentation  Plan. 

Copies  of  the  proposed  revision  and 
the  analysis  on  which  it  is  based  are 
available  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  ni,  Curtis  BuUding,  Second  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

Virginia  State  Air  Pollution  Control  Board, 
Room  1106,  Ninth  Street  Office  BuUding, 
Richmond,  Virginia  23219. 

Public  Information  Reference  Unit,  U.S.  En¬ 
vironmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

All  comments  should  be  addressed  to: 
Howard  R.  Heim,  Chief,  Air  Planning  Branch 
(3AH10),  Air  and  Hazardous  Materials  Di¬ 
vision,  U.S.  Environmental  Protection 
Agency,  Region  HI,  Curtis  BuUding,  Sixth 
and  Walnut  Streets,  PhUadelphla,  Penn¬ 
sylvania  19106,  ATT:  AH006VA. 

(42  U.S.C.  1857  c-6) 

A.  R.  Morris, 

Acting  Regional  Administrator. 
Dated:  November  6, 1975. 

[FR  Doc.76-31163  Filed  ll-18-76;8:46  am] 


[  40  CFR  Part  52  ] 

[FRL  457-8] 

MARYLAND 

Proposed  Revision  to  State 
Implementation  Plan 

On  December  11,  1974,  the  State  of 
Maryland  submitted  to  the  R^onal  Ad¬ 
ministrator,  EPA  Region  HI,  amend¬ 
ments  to  Maryland  Regulations  10.03.35 
through  10.03.41.  At  that  time  the  State 
specified  that  only  certain  of  those 
amendments,  pertaining  to  control  of 
sulfur  dioxide  (SOi)  and  particulate 
emissions  from  fuel  burning  equipment, 
be  proposed  as  plan  revisions.  Accord¬ 
ingly,  these  amendments  were  proposed 
on  January  30,  1975  (40  FR  4447)  and 
March  27,  1975  (40  PR  13521).  On  Au¬ 
gust  6,  1975,  EPA  met  with  the  State  of 
Maryland,  and  discussed  the  fact  that 
several  major  amendments  to  the  Mary¬ 
land  Regulations,  which  had  been  sub¬ 
mitted  for  informational  purposes  only, 
should  have  been  treated  as  revisions  to 
the  sn*.  This  contention  was  based  on 
the  fact  that  each  of  these  amended  reg¬ 
ulations  was  related  to  an ‘SIP  control 
strategy.  Specifically,  the  amendments 
pertained  to  control  of  open  burning,  in¬ 
cinerator  emissions,  visible  emissions,  hy¬ 
drocarbon  emissions,  nitrogen  oxide 
emissions,  particulate  and  SO,,  emissions 
from  sources  other  than  fuel  burning 
sources,  exceptions  for  certain  sources, 
new  definitions,  and  changes  to  the  per¬ 
mit  process.  The  State  agreed  with 
EPA’s  contention  and  on  August  19, 1975, 
they  formally  requested  that  the  afore¬ 
mentioned  amendments  be  proposed  as 
revisions  to  the  Maryland  SIP. 

The  amendments  consist  of  modifica¬ 
tions  to  the  following  sections  of  the  ex¬ 
isting  Maryland  Regulations: 


FEDERAL  REGISTER,  VOL.  40,  NO.  224— WEDNESDAY,  NOVEMBER  19,  1975 


535% 


PROPOSED  RULES 


SECTIONS  and  description  OF  REGULATIONS 
Changes  to  Regulation  10.03.35 

.llH(a) — i*ennlts — ^Installations  Required 
a  Permit  to  Operate — Other  Kilns. 

.11H(26 — ^Any  Other  Registereble  Installa¬ 
tion  or  Source. 

Changes  to  Regulations  10.03.36-37,  40-41 

.01D(2)(a) — Open  Fire  Areas  where  there 
is  no  Public  Refuse  Collection. 

(7) — Warming  Fires  for  Outdoor  Workers. 
.02A(1) — Definition  of  “Existing  installa¬ 
tion  or  equipment.” 

(2)  — Definition  of  “Modified  installation 
or  equipment”. 

(3)  — Definition  of  “New  plant”. 

.02B — ^Visible  Emissions  from  New  Plants — 
no  visible  emissions. 

.02C(2) — ^Visible  Emissions  from  Other 
Existing  and  Modified  Installations. 

.02D(1) — ^Visible  emissions  exceptions, 

such  as  during  startup  and  tube  blowing. 

(2) — ^Procedures  for  exception  requests  to 
no  visible  emissions  in  Section  .02D. 

.03A(1) — Particulate  Matter  Emissions — 
calculations  in  grains  per  dry  standard  cubic 
foot  (gr/scfd),  60%  excess  air. 

(2) — Deletion  of  3.5%  carbon  dioxide  cor¬ 
rection  from  pathological  incinerators. 

.03B(1)  (a) — Combined  heat  input  allowed 
to  determine  emission  from  stack. 

(b) — ^Two  stacks,  same  source — allowable 
emissions. 

.03B(2)  (a) — Emission  limitation,  new  fuel 
burning  equipment — residual  oil. 

(b) — Emission  limitation,  new  fuel  burn¬ 
ing  equipment — solid  fuel. 

.03B(4)(a),  (b),  (c) — Exemptions  to  those 
with  “interruptable  gas  service”  et  al. 

.03E — Particulate  Control — Other  Plants 
and  Installations. 

.04B(5) — Sulfur 'Content  in  process  gas. 
.04C(1) — SO.,  from  other  than  fuel  burn¬ 
ing  installations. 

.04E — ^Analysis  by  State  of  fuel  to  be  used 
In  all  installations  before  seller  can  sell  same, 
to  determine  compliance. 

.040(1) — NOx  emissions  limitations  from 
new  fuel  burning  equipment. 

(2) — ^Exceptions  for  ships  from  NOx  emis¬ 
sion  limitations. 

.04J(l)(a) — ^Definition  .of  “Organic  Mate¬ 
rial.” 

(b) — ^Definition  of  “True  Vapor  Pressure.” 
(2)  (a) — Control  of  organic  materials  in 
storage  tanks. 

.MJ(2)(b) — Control  of  organic  materials 
In  storage  tanks. 

.06D(4> — ^Exceptions  for  ships  from  regu¬ 
lations  governing  new  fuel  burning  equip¬ 
ment. 

Changes  to  Regulations  10.03.38-39 

.02B(1) — ^Allowable  visible  emission  during 
start  up  and  blowing  of  tubes. 

(2) — ^Exceptions  from  no  Visible  Emissions 
as  required  by  §  .02A,  and  procedures  for  re¬ 
questing  exceptions. 

.03A(1)  (b) — Deletion  of  3.5%  carbon 
dioxide  adjustment  for  pathological  incin¬ 
erators. 

.03B(2) — Control  of  particulate  matter 
from  residual  fuel  oil  burning  equipment. 

.03B(3) — Control  of  particulate  matter 
from  solid  fuel  burning  equipment. 

(4) — Control  of  -particulate  matter  from 
distillate  fuel  oil  burning  equipment. 

(6)  (d) — ^Exceptions  for  ships  from  partic¬ 
ulate  emissions  limitations. 

.03C — Grain  loading  standard  tor  jiath- 
ological  Incinerators. 

.4C(1)— SO„  limitations  from  other  than 
fuel  burning  installations. 

.04D(3) — Exceptions  for  ships  from  fiO^ 
emission  limitations  from  fuel  burning 
equipment  and  sulfur-ln-fuel  limitations. 

.04E — ^Request  for  analysis  of  fuel  being 
■old,  to  determine  compliance. 


.040(3) — ^Exceptions  for  sihlpa  from  NO, 
emission  limitations. 

.06E(4) — ^Exceptions  for  sh^is  from  regu¬ 
lations  governing  new  fuel  burning  equip¬ 
ment. 

.060(2) — ^Hydrocarbon  emissions  “freeze” — 
existing  sources. 

(4) — Limit  on  constructing  pumps  han¬ 
dling  photoohemlcally  -organic  material. 

(6) — Venting — vapor  recovery  of  any 
safety  pressure  relief  valve  on  equipment 
handling  photochemlcally  reactive  organic 
material. 

llie  changes  to  Regulations  10.03.35. 
11H(26),  10.03.36-37,  40-41.03B  and 

10.03.36-37,  40-41.03C  reflect  additional 
revisions  to  amendments  submitted  by 
the  State  on  April  24,  1974  and  proposed 
by  EPA  as  an  SIP  revision  on  March  27, 
1975  (40FR  13527). 

On  December  17,  1974,  the  State  of 
Maryland  submitted  adequate  proof  tliat 
hearings  regarding  these  amendments 
were  held  on  Augast  6,  1974  in  Takoma 
Park  and  August  7,  1974  in  Baltimore, 
in  accordance  with  40  CPR  Section  51.4. 

The  public  is  invited  to  submit  com¬ 
ments  on  whether  the  amendments  to 
Maryland  Regulations  10.03.35  through 
10.03.41  specified  in  this  notice  should 
be  approved  as  a  revision  to  the  Mary¬ 
land  State  Implementation  Plan.  Only 
comments  received  on  or  before  De¬ 
cember  19,  1975,  will  be  accepted.  The 
Administrator’s  decision  to  approve  or 
disapprove  the  proposed  revision  will  be 
based  on  whether  it  meets  the  require¬ 
ments  of  section  llO'.a)  (2)  (.A)-(H)  of 
the  Clean  Air  Act  and  40  (7FR  Part  51, 
Requirements  for  Preparation.  Adoption 
and  Submittal  of  Implementation  Plans. 

Copies  of  the  Proposed  revisions,  and 
the  analysis  on  w'hich  they  are  based  are 
available  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Second  Floor, 
Sixth  and  Walnut  Street,  Philadelphia, 
Pennsylvania  19106. 

Maryland  State  Bureau  of  Air  Quality  Con¬ 
trol,  201  W.  Preston  Street,  Baltimore, 
Maryland  21201. 

Public  Information  Reference  Unit,  UB.  En¬ 
vironmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

All  ^comments  should  be  addressed  to : 
Howard  R.  Helm, -Chief,  Air  Planning  Branch 
(3AH10),  Air  and  Ha2sardous  Materials  Di¬ 
vision,  U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building,  Sixth 
and  Walnut  Streets,  Philadelphia,  Pennsyl¬ 
vania  19106,  ATTN;  AHOOi  MD. 

(42  U.S.C.  1857  c-5) 

Dated  November  11, 1975. 

A.  R.  Moaais, 

Acting  Regional  Administrator. 
liFR  Dqc.75-31164  Filed  11-16-7658  .•46  am] 

f^DERAL  COMMUNICATIONS 
COMMISSION 
[47’DFR.PWt73'3 

(Docket  tJo.  29626;  '104-2450] 

TELEVISION  BROADCAST  STATIONS 
IN  CALIFORNIA 

Proposed  Table  of  Assignments 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  con¬ 


sideration  a  petition  for  rule  making 
filed  by  the  Tulare  Coimty  Board  of  Edu¬ 
cation,  seeking  amendment  of  §73.606(b) 
of  the  Commission’s  Rules,  proposing 
that  TV  Channel  43,  assigned  to  Visalia. 
California,  be  reserved  for  noncommer¬ 
cial  educational  use. 

2.  Visalia,  C?alifomia  (pop.  27,268),  is 
the  seat  of  Tulare  County  (pop.  188,322) 
in  central  California.’  Visalia  has  one 
TV  assignment,  Channel  43,  licensed  td 
Norwood  J.  Patterson, Station  KlCflJ- 
TV,  which  has  been  off  the  air  since  1968. 
The  status  of  this  station’s  operating  au¬ 
thority  will  be  discussed  in  more  detail 
below. 

3.  Petitioner  asserts  that,  at  present, 
there  are  no  local  educational  broadcast 
services  available  to  the  residents  of  the 
San  Joaquin  Valley  in  a  5-county  area 
consisting  of  Kern,  Kings,  Tulare,  Fresno 
and  Madera  counties.  An  application  to 
construct  a  station  on  'Channel  18,  re¬ 
served  for  noncommercial  educational 
use  at  Fresno  tFresno  County),’,  was 
granted  on  July  10,  1975,  to  the  Fresno 
County  Board  of  Education  for  TV  Sta¬ 
tion  KIMTF.  Petitioner  notes  that  the 
facilities  for  a  station  operating  on 
Channel  18  at  Fresno  would  be  inade¬ 
quate  to  cover  a  large  southern  portion 
of  the  Valley  including  Bakersfield  (pop. 
69,515).  Therefore,  petitioner  urges  tliat 
an,  educational  TV  station  is  needed  at 
Visalia  to  serve  the  needs  of  the  San  Joa¬ 
quin  Valley. 

4.  Petitioner  argues  that  we  should  re¬ 
serve'  Channel  43  at  Visalia  for  educa¬ 
tional  use  because  the  needs  in  Tulare 
County  and  its  surrounding  counties  are 
diverse  and  numerous.  We  are  told  that 
some  37%  of  the  1970  total  population 
of  the  5  counties  are  of  school  age.  that 
Tulare  County  has  the  highest  per  capita 
percentage  of  welfare  recipients  (18%  '. 
and  that  approximately  17%  of  its  resi¬ 
dents  have  Spanish  sui-names.  Accord¬ 
ing  to  petitioner,  the  unique  educational 
needs  of  these  pieople  located  in  a  largely 
rural  area  are  not  being  met,  and  only 
a  .local  television  station  can  provide  the 
necessai'y  instructional  and  cultural 
programming. 

5.  The  present  status  of  Station  KICU- 
TV  (Channel  43) ,  licensed  to  Norwood  J. 
Patterson  is  uncertain  at  the  present 
time.  The  station  ceased  operations  on 
November  4,  1968,  and  its  authority  to 
remain  silent  expired  'On  December  19, 
1970  clater  extensions  were  gi’anted  to 
effectuate  facility  changes).  The  sta¬ 
tion’s  call  letters  were  deleted  on  April  1, 
1975.  However,  a  petition  for  reconsider¬ 
ation  was  duly  filed  and  action  on  tiiat 
petition  is  now  pending.  Pending  the  out¬ 
come  of  that  matter,  we  believe  it  inap¬ 
propriate  to  delay  the  reservation  of  a 
channel  for  educational  use  since  Chan¬ 
nel  59  is  available  for  such  use  in  Visalia. 
We  request  thatrpetitioner  state  whether 

.^.AU  ^pulatlon  .data  are  taken  from  the 
1970  U.S.  Census. 

’-Foarmeily  .Sierra  Broadcasting,  Inc. 

*  Other  TV  channels  reserved  lor  noncom- 
meroial  use  In  this  area  include  Channel  B7 
at  Coalinga  .(Fresno  County).; -Channel  39  at 
Bakersfield  (Kern  County);  and  Channel  25 
at  Ridgecrest  (Kern  County).  These  chan¬ 
nels  are  unoccupied  and  unapplied  for. 
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It  will  apply  for  a  construction  permit  if 
Channel  59  Is  assigned  and  reserved  for 
noncommercial  educational  use  and  to 
construct  a  station  if  approved.  We  will 
alternatively  propose  the  reservation  of 
Channel  43  for  noncommercial  use  as 
requested  by  petitioner  provided  the 
status  of  the  pending  matter  regarding 
Station  KICU-TV  is  appropriately  re¬ 
solved  before  final  action  Is  taken  on  the 
present  matter. 

6.  In  view  of  the  above  and  pursuant 
to  authority  fovmd  In  Sections  4(1),  5 
(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.281(b)  (6)  of  the  Com¬ 
mission’s  Rules  and  Regulations,  it  Is 
proposed  tq  amend  §  73.606(b)  of  the 
Commission’s  Rules,  TV  Table  of  Assign¬ 
ments,  regarding  the  city  listed  below  as 
follows: 


City 

Channel  No. 

Present 

Proposed 

VlsaUa,  CaUf . 

.  43 

43,  *59 

•43 

or 

VlsaUa,  CaUf . 

.  43 

7.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings,  show¬ 
ings  required,  cut-off  procedures,  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
by  reference  herein. 

8.  Interested  parties  may  file  comments 
on  or  before  December  31, 1975,  and  reply 
comments  on  or  before  January  20, 1976. 

9.  It  is  ordered,  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of 
this  Notice  of  Proposed  Rule  Making  by 
certified  mail,  return  receipt  requested, 
to  Station  KICU-TV,  Norwood  J.  Pat¬ 
terson,  P.O.  Box  2352,  Rancho  Palos  Ver¬ 
des,  California  90274. 

Adopted:  November  7, 1975. 

Released:  November  13, 1975. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 


1.  Pursuant  to  authority  found  in  sec¬ 
tions  4(1),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission’s  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  in  the  No¬ 
tice  of  Proposed  Rulemaking  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal  (s)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  in¬ 
corporates  by  reference  its  former  plead¬ 
ings.  It  should  also  restate  its  present  in¬ 
tention  to  apply  for  the  channel  if  It  is 
assigned,  and,  if  authorized,  to  build  the 


station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  it^lf  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  If 
advanced  in  reply  comments.  (See  §  1.420 
(d)  of  the  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule- 
making  which  conflict  with  the  pro- 
posal(s)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 

If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  Sections  1.415  and  1.420 
of  the  Commission’s  Rules  and  Regula¬ 
tions,  interested  parties  may  file  com¬ 
ments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro¬ 
posed  Rule  Making  to  which  this  Ap¬ 
pendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  act¬ 
ing  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  in  the  peti¬ 
tioner  by  the  person  filing  the  comments. 
Reply  comments  shall  be  served  on  the 
person  (s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by 
a  cgrtificate  of  service.  (See  §  1.420  (a), 
(b)  and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Setcion  1.419  of 
the  Commission’s  Rules  and  Regulations, 
an  oroginal  and  four  copies  of  all  com¬ 
ments,  reply  comments,  pleadings,  briefs, 
or  other  documents  shal  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters,  1919  M  Street  NW^ 
Washington,  D.C. 

[PR  Doc.75-31238  Piled  11-18-75:8:45  am] 


[Docket  No.  20481;  RM-2388] 

[47CFRPart73] 

FM  BROADCAST  STATIONS  IN 
OREGON 

Table  of  Assignments;  Proceeding 
Terminating 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making,  40  FR 
22003,  adopted  May  9, 1975,  containing  a 
proposed  assignment  of  FM  CThannel  243 
to  Bend,  Oregon  (pop.  13,710),  as  its 
third  FM  assignment.  Bend  presently  has 
two  AM  stations  and  two  FM  stations. 
One  of  the  AM  stations  is  licensed  to  peti¬ 
tioner.  The  other  is  commonly  owned 
wltii  one  of  the  FM  stations.  Petitioner, 


KBND,  Inc.  (‘*KBND”)S  filed  comments 
and  reply  comments  in  support  of  its 
pr(H>o»al.  Opposition  comments  were  filed 
by  Paulina  Broadcasting  Corporation 
(“Paulina”) ,  licensee  of  the  lndep>endent 
Bend  FM  station. 

2.  KBND  argues  that  we  should  not 
follow  the  Commission’s  population 
guidelines  which  provide  for  assignment 
of  only  two  PM  channels  for  communi¬ 
ties  imder  50,000,  because  of  Bend’s  rapid 
growth.  KBND  refers  to  the  demographic 
data  from  its  petition  which  is  also 
quoted  in  the  Notice,  and  its  argrmnent 
that  our  popvilation  guidelines  are  not 
viewed  as  a  straightjacket  in  special  cir¬ 
cumstances,  citing  Yakima,  Washington, 
42  P.C.C.  2d  548  (1973).  KBND  says  the 
average  annual  growth  rate  of  Bend 
since  1970  has  increased  four  times  over 
that  of  1960  to  1970.  It  states  that  the 
1974  population  of  B«id  is  17,215,  and 
that  of  the  Bend  urban  area  is  25,690, 
predicted  to  be  45,000  by  1985.  KBND 
also  supplies  data  indicating  that  Bend 
is  experiencing  significant  economic 
growth.  KBND  correctly  asserts  that  its 
proposal  has  little  effect  on  the  future 
availability  of  local  PM  services  to  sur¬ 
rounding  communities. 

3.  Paulina  urges  that  there  are  no  spe¬ 
cial  circum^nces  in  this  case  to  justify 
departure  from  the  Commission’s  popu¬ 
lation  guidelines.  It  notes  that  Kakima 
had  a  population  of  more  than  45,500, 
with  a  surroimding  area  of  145,000  peo¬ 
ple,  and  that  the  assignment  in  that  case 
provided  a  needed  nighttime  service. 
Those  circmnstances,  it  claims,  are  not 
present  in  Bend.  Paulina  also  states  that 
its  station  could  suffer  economic  disad¬ 
vantage  if  the  proposal  is  adopted,  be¬ 
cause  the  result  might  put  it  in  competi¬ 
tion  with  two  AM-PM  combinations  at 
Bend.  KBND  responds  that  the  facts 
alone  in  Yakima  are  not  controlling,  and 
that  the  reasoning  of  the  decision  shows 
the  Commission  does  not  take  a  mechan¬ 
ical  approach  to  its  population  grulde- 
lines. 

4.  We  agree  with  KBND  that  om:  pop¬ 
ulation  guidelines  do  not  mechanically 
preclude  our  consideration  of  special  cir¬ 
cumstances  in  assigning  FM  channels. 
However,  we  do  not  find  in  Bend’s  in¬ 
creasing  economic  and  population  growth 
sufficient  circumstances  to  warrant  devi¬ 
ation  from  those  guidelines.  The  claimed 
population  of  17,215  for  Bend  and  25,690 
for  the  Bend  urban  area  in  1974,  are  still 
far  short  of  oiu*  50,000  population  cri¬ 
terion  for  the  assignment  of  more  than 
two  PM  channels.  The  Bend  urban  area 
is  not  even  predicted  to  reach  the  50,000 


1  KBND  was  Involved  in  a  comparative  hear¬ 
ing  for  the  use  of  Channel  231  at  Bend  when 
it  filed  Its  petition  and  comments.  Both 
parties  address  our  policy  that  an  assign¬ 
ment  will  not  normally  be  made  merely  to 
avoid  a  comparative  bearing.  This  Issue  be¬ 
comes  moot  In  light  of  the  fact  that  the 
appUcation  of  Jimlper  Broadcasting,  Inc. 
(licensee  of  the  other  Bend  AM  station) ,  for 
Channel  231,  was  granted  by  the  Commis¬ 
sion  (Docket  No.  19968,  construction  permit 
granted  Jime  19,  1974;  licensed  February  4, 
1975) . 
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figure  in  the  next  ten  years.  Further¬ 
more,  the  proposal  woilld  not  provide  a 
first  nighttime  service  or  a  first  or  sec¬ 
ond  aural  service  to  the  area.  And,  while 
economic  considerations  are  normaDy 
deferred  to  the  application  stage,  we  find 
support  for  our  dewsion  in  Paulina’s  ar¬ 
gument  that  its  independent  PM  sta¬ 
tion  might  be  squeezed  out  of  the  mar¬ 
ket  by  two  AM-FM  combinations,  leav¬ 
ing  Bend  with  two  radio  voices  rather 
than  the  three  it  has  now%  Overall  we 
find  that  petitioner  has  failed  to  make 
a  sufficient  showing  of  need  at  Bend, 
•Oregon,  for  the  assignment  of  a  third 
•PM  channel  and  a  fifth  local  broadcast 
service. 

5.  Accordingly,  it  is  ordered.  That  the 
subject  proposal  for  rule  making  is  de- 
•nled,  and  that  this  proceeding  is  termi¬ 
nated. 

Adopted:  November  7,  1975. 

Released:  November  12,  1975. 

Federal  Communications 
Commission, 

[seal!  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

IPB  Doc.75-31239  Filed  11-18-76:8:45  am] 


VETERANS  ADMtNISTRATION 

[38CFRPart  1] 

PRIVACY  ACT  OF  1974 

Safeguarding  Personal  Information  in 
Veterans  Administration  Records 

The  Administrator  of  Veterans’  Af¬ 
fairs  proposes  a  regulatory  change  des¬ 
ignating  certain  Central  Office  and  field 
facility  officials  to  approve  or  deny  re¬ 
quests  for  amendment  of  records  under 
section  552a(f )  (4) ,  title  5,  United  States 
Code  (Privacy  Act  of  1974,  88  Stat.  1896). 
This  action  is  proposed  in  accordance 
with  Office  of  Management  and  Budget 
guidelines  for  Privacy  Act  implementa¬ 
tion  (Circular  No.  A-lOe,  Section  (f) 
Agency  Rules,  Rules  for  Amending  Rec¬ 
ords,  40  PR  28967,  July  9,  1975). 

Section  1.579  of  Title  38,  Code  of  Fed¬ 
eral  Regulations,  contains  the  require¬ 
ments  for  access  to  personal  information 
from  Veterans  Administration  records. 
This  proposed  amendment  specifies  the 
officials  responsible  in  their  immediate 
Central  Office  or  field  facility  areas  of' 
jurisdiction  for  those  particular  actions 
and  determinations  required  to  accom¬ 
modate  amendment  of  record  requests 
submitted  in  accordance  with  the  provi¬ 
sions  of  the  Privacy  Act  and  implement¬ 
ing  VA  regulations  and  procedures. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans’  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be¬ 
fore  December  19,  1975  will  be  con¬ 
sidered.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the  hours 
of  8  am.  and  4:30  p.m.  Monday  through 


Friday  (except  holidays) ,  during  the 
mentioned  80-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
^Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in  Cen¬ 
tral  Office  and  furnished  the  address  and 
the  above  room  number. 

Notice  is  given  that  the  amendment 
would  be  effective  September  27,  1975. 

In  §  1.579,  paragraph  (d)  is  revised  to 
read  as  follow's: 

§  1.579  Acnetis  to  porKOiial  infonitaliuii 
from  Velerarw  \diiiinistrMtifiii  rrr- 
.urds. 


td)  The  department  or  staff  office  hav¬ 
ing  jurisdiction  over  the  records  involved 
will  also  establish  procedures  for  review¬ 
ing  a  request  from  an  individual  con¬ 
cerning  the  amendment  of  any  record  or 
information  pertaining  to  the  individual, 
for  making  a  determination  on  the  re¬ 
quest,  for  an  appeal  within  the  Veterans 
Administration  of  an  initial  adverse  Vet¬ 
erans  Administration  determination,  and 
for  whatever  additional  means  may  be 
necessary  for  each  individual  to  be  able 
to  exercise  fully  his  or  her  rights  under  5 
U.S.C.  552a. 

(1)  The  following  headquarters  officials 
are  designated  as  responsible  for  the 
amendment  of  records  or  information 
located  in  Central  Office  and  under  their 
jurisdiction,  avS  appropriate:  Adminis¬ 
trator;  Deputy  Administrator;  Chair¬ 
man.  Contract  Appeals  Board;  Associate 
Deputy  Administrator;  Assistant  Deputy 
Administrator;  Chairman,  Board  of.Vet- 
erans  Appeals;  General  Counsel;  Man¬ 
ager,  Administrative  Services;  Control¬ 
ler;  Assistant  Administrator  for  Person¬ 
nel;  Dii’ector,  Information  Service;  As¬ 
sistant  Administrator  for  Planning  and 
Evaluation;  Assistant  Administrator  for 
Construction;  Director,  Contract  Com¬ 
pliance  Service;  Chief  Medical  Director; 
Chief  Benefits  Director;  Chief  Data  Man¬ 
agement  Director;  and  the  Director,  Na¬ 
tional  Cemeterj’^  System.  Tliese  officials 
will  determine  and  advise  the  requester 
of  the  identifying  information  requhed 
to  relate  the  request  to  the  appropriate 
record,  evaluate  and  gi'ant  or  deny  re¬ 
quests  to  amend,  review  initial  adverse 
determinations  upon  request,  and  assist 
requesters  desiring  to  amend  or  appeal 
initial  adverse  determinations  or  learn 
further  of  the  provisions  for  judicial 
review. 

(2)  The  following  field  officials  are 
designated  as  responsible  for  the  amend¬ 
ment  of  records  or  information  located 
in  facilities  under  their  jurisdiction,  as 
appropriate:  The  Director  of  each  Cen¬ 
ter,  Domiciliary,  Hospital,  Outpatient 
Clinic,  Regional  Office,  Supply  Depot; 
and  District  Counsels.  These  officials  will 
function  in  the  same  manner  at  field 
facilities  as  that  specified  in  paragraph 


id)(l)  of  this  section  for  headquarters 
officials  in  Central  Office. 

•  *  »  * 

Approved:  November  13, 1975. 

By  direction  of  the  Alministrator : 

I  seal!  Odell  W.  Vaughn, 

Deputy  Administrator . 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  681 

U.S.  STANDARDS  FOR  BROWN  RICE  FOR 
PROCESSING 

Proposed  Revision 

The  Agricultural  Marketing  Act  of 
1946,  ar,  amended,  provides  for  the  is¬ 
suance  by  the  Secretary  of  Agriculture  of 
standards  with  re.spect  to  the  quality, 
condition,  quantity,  grade,  and  packag¬ 
ing  of  aericultural  commodities  for 
the  voluntary  use  by  producers,  mer¬ 
chandisers,  processors,  and  consumers  in 
the  marketing  of  these  commodities.  The 
Act  provides  for  an  official  grading 
service  -available  upon  request  and  pay¬ 
ment  by  the  applicant  of  a  fee  to  cover 
the  cost  of  the  service. 

Pursuant  to  sections  203  and  205  rf 
the  Agricultural  Marketing  Act  of  1946. 
69  Stat,  ing7  and  1090  (7  UJ5.C.  1622  and 
1524),  notice  is  hereby  given,  according 
to  the  administrative  procedure  pro¬ 
visions  of  section  553  of  Title  5,  United 
States  ■Code,  that  the  U.S.  Department 
of  Agriculture  has  under  consideration 
a  proposed  amendment  of  the  U.S. 
Standards  for  Brown  Rice  for  Processing 
<7  CFR '68.251  et  sea.) . 

Statement  of  Considerations.  The  pres  ¬ 
ent  brown  rice  for  processing  standards 
define  “foreign  material’!  as  all  matter 
other  than  rice  and  seeds.  Current 
standards  allow  0.1  percent  of  foreign 
material  in  the  numerical  grades  U.S. 
Nos.  1  through  5.  Brown  rice  for  process¬ 
ing  that  contains  more  than  0.1  percent 
of  foreign  material  is  graded  U.S.  Sample 
Grade. 

Some  of  the  matter  presently  defined 
in  the  standards  as  “foreign  material” 
is,  in  fact,  part  of  the  rice  kernel  itself 
and  has,  in  some  instances,  further  use¬ 
ful  purposes  and  economical  values.  Ac¬ 
cordingly,  such  matter,  consisting  of  by  ¬ 
products  of  the  paddy  (unhulled)  kern”’ 
of  rice,  such  as  hulls,  embryo,  and  bran, 
can  be  placed  into  a  special  category 
identified  as  “related  material.”  Simi¬ 
larly,  the  remaining  matter,  consisting 
of  all  matter  other  than  rice  and  by¬ 
products  of  paddy  kernels  of  rice  can  be 
placed  into  a  category  identified  as  “un¬ 
related  material.”  Seeds  are  categorized 
as  a  separate  grading  factor  under  the 
standard  and  cannot  be  considered  as 
"unrelated  material.” 

Therefore,  the  Department  proposes 
that  the  U.S.  Standards  for  Browm  Rice 
for  Processing  be  amended  to  delete  the 
iierm  “Foreign  Material”  and  to  add  the 
terms  “Related  Material”  and  “Unre¬ 
lated  Material.” 
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The  present  standards  allow  in  a  600- 
gram  sample  20  paddy  (unhuUed)  ker¬ 
nels  in  grade  U.S.  No.  1  and  2.0  percent 
of  paddy  kernels  in  grades  U.S.  Nos.  2 
through  5. 

Studies  conducted  by  the  Department 
indicate  that  all  of  tiie  hulls  removed 
from  2.0  percent  of  paddy  kernels  total 
only  about  0.4  percent 'Of  a  500-gram 
sample.  It  is  unlikely  that  all  of  the  hulls 
would  become  separated  from  paddy  ker¬ 
nels  in  the  handling  process  and  func¬ 
tion  as  “related  material.”  Also,  ship¬ 
ments  of  brown  rice  for  processing  do 
not  consistently  contain  2.0  percent  of 
paddy  kernels. 

Consultation  with  the  Technical  Serv¬ 
ices  Division  of  the  Agricultural  Market¬ 
ing  Service  and  discussions  with  rice 
milling  technicians  and  ofBcial  inspection 
personnel  indicate  that  the  present  0.1 
percent  “foreign  material”  (related  ma¬ 
terial  and  unrelated  material  combined) 
limitation  is  too  restrictive.  An  increase 
in  the  amoimt  of  such  material  in  brown 
rice  for  processing  would  have  little  or 
no  effect  on  the  quality  (including  mill¬ 
ing  yield)  since  such  material  is  removed 
in  the  milling  process.  Also,  a  small  per¬ 
centage  of  rice  hulls  in  brown  rice  for 
processing  is  not  totally  objectionable  be¬ 
cause  the  rough  texture  of  the  hulls  may 
aid  in  the  removal  of  bran  in  the  milUng 
process. 

Therefore,  the  Department  also  pro¬ 
poses  that  the  U.S.  Standards  for  Brown 
Rice  for  Processing  provide  limits  of  0.2 
percent  of  “related  material,"  and  0.1 
percent  of  “unrelated  material”  for  all 
numerical  grades. 

The  equipment  and  procedures  re¬ 
ferred  to  in  the  present  brown  rice  for 
processing  standards  are  applicable  to 
rice  produced  and  harvested  under  nor¬ 
mal  environmental  conditions.  However, 
abnormal  environmental  conditions  dur¬ 
ing  the  production  and  harvest  Of  rice 
may  occasionally  require  ^temporary 
minor  modifications  in  the  equipment  or 
procedures  used  to  obtain  results  ex¬ 
pected  under  normal  conditions. 

Therefore,  the  Department  further 
proposes  to  amend  the  U.S.  Standards  for 
Brown  Rice  for  Processing  to  add  a  new 
section'  “Temporary  Modifications  in 
Equipment  and  Procedures”  to  the 
"Principles  Governing  Application  of  the 
Standards.” 

Under  these  proposals  and  to  provide 
for  minor  editorial  changes,  §  68.251  et 
seg.  of  the  U.S.  Standards  for  Brown  Rice 
for  Processing  (Subpart  D  of  7  CFR  P£^t 
68)  would  be  amended  as  follows; 

Subpart  D — U.S.  Standards  for  Brown 
Rice  for  Processing  '■ 

TERMS  DEFINED 

§  68.251  Definition  of  brown  rire  for 
processing. 

Rice  iOryza  saliva  L.)  which  consists 
of  more  than  50.0  percent  of  kernels  of 


>  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  other  Federal 
laws. 


brown  rice,  and  whifch  is  intended  for 
processing  to  milled  rice. 

§68.252  Definition  of  other  terms. 

For  the  purposes  of  these  standards, 
the  following  terms  shall  have  the  mean¬ 
ings  stated  below : 

(a)  Broken  kernels.  Kernels  of  rice 
which  are  less  than  three-fourths  of 
whole  kernels. 

(b)  Brown  rice.  Whole  or  broken  ker¬ 
nels  of  rice  from  which  the  hulls  have 
been  removed. 

(c)  Chalky  kernels.  Whole  or  broken 
kemals  of  rice  which  are  one-half  or 
more  chalky. 

(d)  Classes.  There  are  four  classes  of 
brown  rice  for  processing. 

Long  Grain  Brown  Rice  for  Processing. 
Medium  Grain  Brown  Rice  for  Processing. 
Short  Grain  Brown  Rice  for  Processing. 

Mixed  Brown  Rice  for  Processing. 

Classes  shall  be  based  on  the  percentage 
of  whole  kernels  and  types  of  rice. 

(1)  “Long-grain  brown  rice  for  proc¬ 
essing”  shall  consist  of  brown  rice  for 
processing  which  contains  more  than 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
whole  or  broken  kernels  of  medium-  or 
short-grain  rice. 

(2)  “Medium-grain  brown  rice  for 
processing”  shall  consist  of  brown  rice 
for  processing  which  contains  more  than 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
whole  or  broken  kernels  of  long-grain 
rice  or  whole  kernels  of  short-grain  rice. 

(3)  “Short-grain  brown  rice  for  proc¬ 
essing”  shall  consist  of  brown  rice  for 
processing  which  contains  more  than  25.0 
percent  of  whole  kernels  of  brown  rice 
and  not  more  than  10.0  percent  of  whole 
or  broken  kernels  of  long-grain  rice  or 
whole  kernels  of  medium-grain  rice. 

(4)  “Mixed  brown  rice  for  processing” 
shall  be  brown  rice  for  processing  which 
contains  more  than  25.0  percent  of  whole 
kernels  of  brown  rice  and  more  than 
10.0  percent  of  “other  types”  as  defined 
in  paragraph  (i)  of  this  section. 

(e)  Damaged  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  dis¬ 
colored  or  damaged  by  water,  insects, 
heat,  or  any  other  means  (including  par¬ 
boiled  kernels  in  nonparboiled  rice  and 
smutty  kernels).  “Heat-damaged  ker¬ 
nels”  (see  paragraph  (f )  of  this  section) 
shall  not  function  as  damaged  kernels. 

(f)  Heat-damaged  kernels.  Whole  or 
broken  kernels  of  rice  which  are  mate¬ 
rially  discolored  and  damaged  as  a  result 
of  heating  and  parboiled  kernels  in  non¬ 
parboiled  rice  which  are  as  dark  as,  or 
darker  in  color  than,  the  interpretative 
line  for  heat-damaged  kernels. 

(g)  Milling  yield.  An  estimate  of  the 
quantity  of  whole  kernels  and  total 
milled  rice  (whole  and  broken  kernels 
combined)  that  is  produced  in  the  mill¬ 
ing  of  brown  rice  for  processing  to  a  well- 
milled  degree. 

(h)  Objectionable  seeds.  Seeds  other 
than  rice,  except  seeds  of  Echinochloa 
crusgalli  (commonly  known  as  barnyard 
grass,, watergrass,  and  Japanese  millet). 

(i)  Other  types.  (1)  Whole  kernels  of 
(i)  long-grain  rice  in  medium-  or  short- 


grain  rice  and  medium-  or  short-grain 
rice  in  long-grain  rice,  (ii)  medium-grain 
rice  in  long-  or  short-grain  rice  and  long¬ 
er  short-grain  rice  in  medium-grain  rice, 
(iii)  short-grain  rice  in  long-  or  medium- 
grain  rice  and  long-  or  medium-grain 
rice  in  short-grain  rice,  and  (2)  broken 
kernels  of  long-grain  rice  in  medium- 
or  short-grain  rice  and  broken  kernels 
of  medium-  or  short-grain  rice  in  long- 
grain  rice. 

Note:  Broken  kernels  of  medium-grain  rice 
In  short-grain  rice  and  broken  kernels  of 
short-grain  rice  In  medium-grain  rice  ahaU 
not  be  considered  other  types. 

(j)  Paddy  kernels.  Whole  or  broken 
unhulled  kernels  of  rice. 

(k)  Red  rice.  Whole  or  broken  kernels 
of  rice  on  which  the  bran  is  distinctly  red 
in  color. 

(l)  Related  Material.  All  by-products 
of  a  paddy  kernel,  such  as  the  outer 
glumes,  lemma,  palea,  awn,  embryo,  and 
bran  layers. 

(m)  Seeds.  Whole  or  broken  seeds  of 
any  plant  other  than  rice. 

(n)  Smutty  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  in¬ 
fected  by  smut. 

(o)  Types  of  rice.  There  are  three 
types  of  brown  rice  for  processing: 

Long  grain 
Medium  grain 
Short  grain 

Types  shall  be  based  on  the  length/width 
ratio  of  kernels  of  rice  that  are  unbroken 
and  the  width,  thickness,  and  shape  of 
kernels  of  rice  that  are  broken  as  set 
forth  in  Inspection  Handbook  HB  918- 
11.* 

(p)  Ungelatinized  kernels.  Whole  or 
broken  kernels  of  parboiled  rice  with  dis¬ 
tinct  white  or  chalky  areas  due  to  incom¬ 
plete  gelantization  of  the  starch. 

(q)  Unrelated  material.  All  matter 
other  than  rice,  related  material,  and 
seeds. 

(r)  Well-milled  kernels.  Whole  or 
broken  kernels  of  rice  from  which  the 
hulls  and  practically  all  of  the  embryos 
and  the  bran  layers  have  been  removed. 

(s)  Whole  kernels.  Unbroken  kernels 
of  rice  and  broken  kernels  of  rice  which 
are  at  least  three-fourths  of  an  imbroken 
kernel. 

(t)  6  plate.  A  laminated  metal  plate 
0'.142-inch  thick,  with  a  top  lamina  0.051- 
inch  thick,  perforated  with  rows  of  round 
holes  0.0938  (6/64)  inch  in  diameter,  and 
a  bottom  lamina  0.091-inch  thick,  with¬ 
out  performations. 

(u)  6*4  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.1016  (6*/2/64)  inch  in  diameter. 

*  The  foUowlng  publications  are  referenced 
In  these  standards.  Ck)pies  will  be  made 
available  upon  request  to  the  Grain  Divi¬ 
sion,  Agricultural  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture,  1400  Independence 
Avenue  SW.,  Washington,  D.C.  20250 : 

a.  Equipment  Manual,  GR  Instruction  916- 
6,  effective  September  25,  1968,  as  amended. 
U.S.  Department  of  Agrlculttire,  Agricul¬ 
tural  Marketing  Service. 

b.  Inspection  Handbook  HB  918-11,  effec¬ 
tive  June  1,  1974.  U.S.  Department  of  Agri¬ 
culture.  Agricultural  Marketing  Service. 
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PRINCIPLES  GOVERNING  APPLICATION  OF 
STANBARDS 

§  68.253  Basis  of  determination. 

The  determination  of  kernels  damaged 
by  heat,  heat-damaged  kernels,  par¬ 
boiled  kernels  in  nonparboiled  rice,  and 
the  ^secial  grade  Parboiled  brown  rice 
for  processing  shall  be  on  the  basis  of 
the  brown  rice  for  processing  after  it 
has  been  milled  to  a  well-milled  degree. 
All  other  determinations  shall  be  on  the 
basis  of  the  original  sample.  Mechanical 
siking  of  kernels  shall  be  adjusted  by 
handpicking  as  set  forth  is  lniQ)ection 
Handbook  HB  918-11  ’  or  by  any  method 
which  gives  equivalent  results. 


§68.259  Moisture.' 

Water  content  in  brown  rice  for  proc¬ 
essing  as  determined  by  an  approved  de¬ 
vice  in  accordance  with  procedures  pre¬ 
scribed  in  the  Inspection  Handbook  HB 
918-11*.  For  the  purpose  of  this  para¬ 
graph,  “approved  device’’  shall  include 
the  Motomco  Moisture  Mater  and  any 
other  equipment  that  is  approved  by  the 
Administrator  as  giving  equivalent 
results  *. 

§  68.260  Percentages. 

Percentages  shall  be  determined  on 
the  basis  of  weight  and  shall  be  rounded 
off  as  follows: 


(a)  When  tiie  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure;  e.g., 
0.46,  report  as  0.5, 

(b)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  round  to 
the  next  lowest  figitre;  e.g.,  0.54,  report 
as  0.5. 

(c)  When  the  figure  to  be  rounded  is 
followed  by  the  figure  5,  round  to  the 
nearest  even  figure;  e.g.,  0.45,  report  as 
0.4;  0.55,  report  as  0.6. 

All  percentages,  except  for  milling 
yield,  shall  be  stated  in  whole  and  tenth 
percent  to  the  nearest  tenth  percent. 
Milling  yield  shall  be  stated  to  the  near- 


§  68.254  Temporary  medificationiii  in 
equipment  and  procedure. 

The  equipment  and  proceduies  re¬ 
ferred  to  in  the  brown  rice  for  fffocessing 
standards  are  applicable  to  rice  produced 
and  harvested  under  normal  environ¬ 
mental  conditions.  Abnormal  environ¬ 
mental  conditions  during  the  production 
and  harvest  of  rice  may  require  minor 
temporary  modifications  in  the  equip¬ 
ment  or  procedures  to  obtain  results  ex¬ 
pected  under  normal  conditions.  When 
these  adjustments  are  necessary.  Grain 
Division  Field  Offices,  official  inspection 
agencies,  and  interested  parties  in  the 
rice  industry  will  be  notified  promptly 
in  writing  of  the  modification.  These 
modifications  shall  not  include  changes 
in  interpretations  of  identity,  class,  qual¬ 
ity,  or  condition. 

§  68.255  Broken  kernel.s  delormiaations. 

Broken  kernels  shall  be  determined  by 
the  use  of  equipment  and  procedures  set 
forth  in  Inspection  Handbook  HB  918- 
11  *  or  by  any  method  which  gives  equiv¬ 
alent  results. 

§  68.256  Interpretive  line  sunipleis. 

Interpretive  line  samples  showing  the 
official  scoring  line  for  factors  that  are 
deteimined  by  visual  observation  shall 
be  maintained  by  the  Grain  Division, 
Agricultural  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture,  and  shall  be 
available  for  reference  in  all  inspection 
offices  that  inspect  and  grade  rice. 

§  68.257  Milling  requircniciit!$. 

In  determining  milling  yield  (see 
5  68.252(g) )  in  brown  rice  for  processing, 
the  degree  of  milling  shall  be  equal  to, 
or  better  than,  that  of  the  interpretive 
line  sample  for  “well-milled”  rice. 

§  68.258  Milling  yield  di  termination. 

Milling  yield  shall  be  determined  by 
the  use  of  an  approved  device  in  accord¬ 
ance  with  procedures  prescribed  in  In¬ 
spection  Handbook  HB  918-11*  and  the 
Equipment  Manual*.  For  the  purpose 
of  this  paragraph,  “approved  device” 
shall  include  the  McGill  Miller  No.  3  and 
any  other  equipment  that  is  approved  by 
the  Administrator  as  giving  equivalent 
results  *. 

Note:  Milling  yield  sball  not  be  deter¬ 
mined  when  the  moisture  content  of  the 
brown  rice  for  prooesslBg  woeeds  16.0 
percent. 


’Requests  for  information  concerning  ap¬ 
proved  devices  and  procedures,  criteria  for 
approved  devices,  and  request  for  approval  of 
devices  should  be  directed  to  the  Grain  Divi¬ 
sion,  Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  1400  Inepend- 
ence  Avenue  SW.,  Washington,  D.C.  20260. 


§  68.262  Grade  designation. 

(a)  The  grade  designation  for  all 
classes  of  brown  rice  for  pi'ocessing,  ex¬ 
cept  Mixed  Brown  Rice  for  Processing, 
shall  include  in  the  following  order:  (1) 
The  letters  “U.S.";  (2)  the  number  of 
the  grafie  or  the  words  “Sample  grade,” 
as  warranted;  (3)  the  class;  and  (4) 
each  applicable  special  grade  (see  §  68.- 
264). 

(b)  The  grade  designation  for  the 
class  Mixed  Brown  Rice  for  Processing 
shall  include  in  the  following  order:  (1) 
The  letters  “U.S.”;  (2)  the  number  of 
the  grade  or  the  words  “Sample  grade,” 
as  warranted:  (3)  the  class;  (4)  each 
applicable  special  grade  (see  §  68.264) ; 
(5)  the  percentage  of  whole  kernels  of 
each  type  in  the  order  of  predominance; 
and  when  applicable;  (6)  the  percentage 
of  broken  kernels  of  each  type  in  the 
order  of  predominance;  and  (7)  the  per- 
emtage  of  seeds,  related  material,  and 
unrelated  material. 

Note:  Broken  kernels  other  than  long 
grain.  In  Mlxe4  Brown  Rice  for  Processing, 
shall  be  certificated  as  “medium  or  short 
grain.” 


est  whole  percent. 

GRADES,  GRADE  REQUIREMENTS,  AND  GRADE 
DESIGNATIONS 

§  68.261  Grades  and  grade  requirements 
for  the  classes  of  brown  rice,  for 
processing.  (See  aho  §  68.263.) 


SPECIAL  GRADES,  SPECIAL  GRADE  REQUIRE¬ 
MENTS,  AND  SPECIAL  GRADE  DESIGNATIONS 

§  68.263  Special  gradt^  and  special 
grade  requirement.s. 

The  following  special  grades  are  estab¬ 
lished  for  brown  rice  for  processing.  Ex¬ 
cept  as  provided  in  this  section,  all  grades 
and  grade  requirements  of  the  standards 
shall  apply  to  such  rice. 

(a)  Parboiled  brown  rice  for  process¬ 
ing.  Parboiled  brown  rice  for  processing 
shall  be  rice  in  which  the  starch  has  been 
gelatinized  by  soaking,  steaming,  and 
drying.  Grades  U.S.  Nos.  1  to  5  inclusive, 
shall  contain  not  more  than  10.0  percent 
of  ungelatinized  kernals.  Grades  U.S.  No. 
1  and  U.S.  No.  2  shall  contaii'.  not  more 
than  0.1  percent,  grades  U.S.  No.  3  and 
U.S.  No.  4  not  more  than  0.2  percent,  and 
grade  U.S.  No.  5  not  more  than  0.5  per¬ 
cent  of  nonparboiled  rice. 

Note:  The  maximum  limits  for  “chalky 
kernels"  shown  In  §  68.261  are  not  applicable 
to  the  special  grade  “pari  oiled  brown  rice 
for  processing.” 

(b)  Smutty  brown  rice  for  processing. 
Smutty  brown  rice  for  processing  shall 
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1‘ir-  her  in  her  in  her  in  her 'm  Per-  I'tr-  I’,r-  Per-  Per-  Per- 

eent  500  u  600  ft  500  g  500  f  ct  n1  cent  cent  cent  cent  cent 

-No.  1.  20  10  12  1  2  .A  1  1  1 

No.  a -  . .  2  . . .  40  2  10  2  I  10  2  2  3 

No.  3 -  2  70  4  aO  4  li  1.4  3  S  10 

No.  4..  2  100  H  35  K  S  >5  4  10  10 

No.  5  2 . 1.40  l.'j  5*  15  l.i  3.4  0  10  10 


Sample  ('..S.  sample  grade  shall  be  brown  rice  for  processing  wliich;  (a)  does  not  iiietd  Ibc  requiromeiius  for 

grnde.  any  of  the.  grades  from  U.3.  Nos.  1  to  5  Inclusive,  (b)  contains  more  tlian  14.5  i>ct  of  moisture,  (c)  is 

musty,  or  sour,  or  heating,  (d)  has  any  eommercially  objectlonahle  foreign  oilor,  (e)  contains  more 
than  0.2  pet  of  related  material  or  more  than  0.1  pet  of  uiirolatod  material,  (f)  contains  live  weevils 
or  oilier  live  insects,  or  (g)  is  othera-ise  ef  distinctly  low  qualltv. 


'  For  llie  s|>coial  grade  parboiled  Virown  rice  for  processing  see  section  68.3<)3(al. 

-  Plates  should  be  used  for  southern  production  rice  and  sieves  should  be  used  for  wesleni  prodiiclioii  rice,  iiul  .iny 
device  or  method  which  gives  equivalent  results  may  be  u-sod. 

“  These  tlinits  do  not  op|)ly  to  the  class  mixed  brown  rice  for  processing. 
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be  rice  which  contains  more  than  3.0 
percent  of  smutty  kernels. 

§  68.264  Special  grade  designation. 

The  grade  desipiation  for  parboiled 
or  smutty  brown  rice  for  processing  shall 
include,  following  the  class,  the  word(s) 
“Parboiled”  or  “Smutty,”  as  warranted, 
and  all  other  information  prescribed  in 
§  68.262. 

Comments  and  effective  date.  If  the 
proposed  amendments  as  set  forth  are 
adopted  in  whole  or  in  part,  it  is  intended 
that  the  amendment  would  be  made 
effective  on  or  about  June  1, 1976. 

Public  hearings  on  the  proposed 
amendment  will  not  be  held,  but  a  per¬ 
sons  who  desire  to  submit  written  data, 
views,  or  arguments  on  this  proposal 
should  file  them  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  January  5,  1976. 

Any  persons  who  desire  to  submit  their 
views  orally  in  an  Informal  manner, 
should  so  advise  the  Director,  Grain  Di¬ 
vision,  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue  SW.,  Washington, 
D.C.  20250  [telephone  (202)  447-9164)  so 
that  arrangements  may  be  mkde  for  such 
submission  by  said  date.  A  summary  of 
such  views  will  be  made  and  furnished 
for  verification  to  the  person  making  the 
submission  and  if  approved  may  be  filed 
by  him  in  the  OfiBce  of  the  Hearing  Clerk. 
All  comments  so  filed  will  be  available 
for  public  inspection  during  official  hours 
of  business  [7  CPR  1.27(b)].  Considera¬ 
tion  will  be  given  to  all  comments  filed 
with  the  Hearing  Clerk,  and  to  all  other 
Information  available  to  the  U.S.  Depart¬ 
ment  of  Agriculture,  in  arriving  at  a  de¬ 
cision  on  the  proposed  amendment  of  the 
U.S.  Standards  for  Brown  Rice  for 
Processing. 

For  a  period  of  6  months  after  adop¬ 
tion  of  these  amendments,  official  in¬ 
spection  personnel  would,  upon  request, 
show  on  inspection  certificates  the  grade 
under  both  the  "old”  and  “new”  stand¬ 
ards. 

Copies  of  the  current  brown  rice  for 
processing  standards  may  be  obtained 
from  the  Director,  Grain  Division,  Agri¬ 
cultural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  1400  Independence 
Avenue  SW.,  Washington,  D.C.  20250,  or 
from  any  field  office  of  the  Grain  Divi¬ 
sion. 

Done  at  Washington,  D.C.  on:  Novem¬ 
ber  13,  1975. 

William  H.  Walker  HI, 
Acting  Administrator. 

[FR  Doc.75-81282  FUed  11-18-75:8:45  am] 


[7  CFR  Part  917] 

[Docket  No.  AO  90-A6] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Notice  of  Hearing  on  Proposed  Amendment 
of  Marketing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  December  10,  1975,  in 


Courtroom  No.  2,  Federal  Building,  1130 
“O”  Street,  Fresno,  California,  begin¬ 
ning  at  9:30  a.m.,  local  time,  with  respect 
to  proposed  amendment  of  the  market¬ 
ing  agreement,  as  amended,  and  to  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  fresh  peras,  plums,  and  peaches 
grown  in  California. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendment,  here¬ 
inafter  set  forth,  and  any  appropriate 
modifications  thereof,  of  the  marketing 
agreement  and  the  order. 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Control  Committee. 

Proposal  No.  1 

Revise  §  917.5  to  read  as  follows: 

§  917.5  Grower. 

“Grower”  is  synonymous  with  pro¬ 
ducer  and  means  any  person  who  pro¬ 
duces  fruit  for  market  in  fresh  form, 
and  who  has  a  proprietary  interest 
therein. 

Proposal  No.  2 

Revise  §  917.6  to  read  as  follows: 

§  917.6  Handle. 

“Handle”  and  ship  are  synonymous 
and  mean  to  sell,  consign,  deliver  or 
transport  fruit  or  to  cause  fruit  to  be 
sold,  consigned,  delivered  or  transported 
between  the  production  area  and  any 
point  outside  thereof,  or  within  the  pro¬ 
duction  area:  Provided,  That  the  term 
handle  shall  not  include  the  sale  of  fruit 
on  the  tree,  the  transportation  within 
the  production  area  of  fruit  from  the 
orchard  where  grown  to  a  packing  facil¬ 
ity  located  within  such  area  for  prepara¬ 
tion  for  market,  or  the  delivery  of  such 
fruit  to  such  packing  facility  for  such 
preparation. 

Proposal  No.  3 

Revise  §  917.16  by  deleting  the  word 
“grower”  in  the  first  sentence  and  sub¬ 
stituting  therefor  the  words  “Commod¬ 
ity  Committee  members.”  After  such  re¬ 
vision  §  917.16  would  read  as  follows: 

§  917.16  Designation  of  Control  Com¬ 
mittee. 

A  Control  Committee  is  hereby  estab¬ 
lished  consisting  of  12  shippers  and  13 
Commodity  Committee  members,  and  the 
members  shall  be  selected  in  accordance 
with  the  provisions  of  §  917.17  through 
§  917.19.  The  members  shall  be  selected 
annually  for  a  term  ending  on  the  last 
day  of  February,  and  said  members  shall 
serve  until  their  respective  successors  are 
selected  and  have  qualified. 

Proposal  No.  4 

Revise  §  917.17  by  deleting  paragraphs 
(a)  and  (b),  adding  a  new  paragraph 


(a) ,  and  redesignating  paragraph  (c)  as 
peu-agraph  <b).  As  revised  S  917.17  reads 
as  follows: 

§  917.17  Nomination  of  shipper  mere.- 
bers  of  the  Control  Committee. 

Nominations  for  the  12  members  of  the  ' 
Control  Committee  to  represent  shippers 
shall  be  made  in  the  following  manner. 

(a)  By  February  1  of  each  year  the 
Control  Ctommittee  shall  announce  a 
time  and  place  for  a  meeting  of  all  ship¬ 
pers  of  fruit  and  shall  conduct  the  elec¬ 
tion  of  nominees  at  such  meeting.  At 
said  election  meeting,  the  shippers  pres¬ 
ent  shall  select  a  nominee  for  each  of 
the  positions  on  the  Control  Committee. 
Each  shipper  shall  cast  only  one  vote. 

(b)  No  shipper  shall  be  entitled  to  par¬ 
ticipate  in  the  newnination  of  the  Control 
Committee,  or  be  eligible  for  member¬ 
ship  on  such  committee,  if  such  shipper 
has  failed  to  pay  the  assessments  due  to 
be  paid  by  him  pursuant  to  the  provi¬ 
sions  of  §  917.37. 

Proposal  No.  5 

Amend  §  917.18  by: 

( 1 )  Revising  the  title  thereof ; 

(2)  Deleting  the  first  paragraph  and 
substituting  a  new  paragraph; 

(3)  Deleting  the  words  “to  represent 
growers”  in  the  second  sentence  of  sub- 
paragraph  (a) : 

(4)  Deleting  the  phrase  “who  pro¬ 
duced  fruit  during  the  previous  season, 
and”  in  the  first  sentence  of  paragraph 
(b) ;  and 

(5)  Deleting  the  second  sentence  in 
paragraph  (b) .  As  revised  §  917.18  would 
read  as  follows : 

§  917.18  Nomination  of  commodity 
committee  members  of  the  Control 
Comnuttee. 

Nominations  for  the  13  members  of 
the  Control  Committee  to  represent  the 
commodity  committees  shall  be  made  in 
the  following  manner. 

(a)  A  nomination  for  one  member 
shall  be  made  by  each  commodity  com¬ 
mittee  selected  pursuant  to  §  917.25. 
Nominations  for  the  remaining  members 
shall  be  made  by  the  respective  commod¬ 
ity  committees  as  provided  in  this  sec¬ 
tion.  The  number  of  remaining  mem¬ 
bers  which  each  respective  commodity 
committee  shall  be  entitled  to  nominate 
shall  be  based  upon  the  proportion  that 
the  previous  three  fiscal  periods’  ship¬ 
ments  of  the  respective  fruit  is  of  the 
total  shipments  of  all  fruit  to  which  this 
part  is  applicable  during  such  periods. 
In  the  event  provisions  of  this  part  are 
terminated  as  to  any  one  fruit,  nomina¬ 
tions  of  members  to  the  Control  Com¬ 
mittee  shall  be  composed  of  representa¬ 
tives  of  the  remaining  two  fruits.  The 
apportionment  shall  be  determined  as 
aforesaid.  In  the  event  provisions  of  this 
part  are  terminated  as  to  any  two  fruits, 
the  members  of  the  commodity  commit¬ 
tee  of  the  remaining  fruit  shall  have  all 
of  the  powers,  duties,  and  functions  given 
to  the  Control  Committee  imder  this  part 
and  sections  of  this  part  pertaining  to 
the  designation  of  the  Control  Commit¬ 
tee  shall  be  terminated. 

(b)  A  person  nominated  by  any  com¬ 
modity  committee  for  membership  on 
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the  Control  Committee  shall  be  an  in¬ 
dividual  person  who  is  a  member  or  al¬ 
ternate  member  of  the  commodity  com¬ 
mittee  which  nominates  him.  Bach  mem¬ 
ber  of  each  commodity  committee  shall 
have  only  one  vote  in  the  selection  of 
nominees  for  membership  on  the  Control 
Committee. 

Proposal  No.  6 

Amend  §  917.19  by  deleting  the  word 
“grower”  in  the  second  sentence  and 
substitutmg  the  words  “Commodity 
Committee.”  As  revised  !  917.19  would 
read  as  follows: 

§  917.19  Selection  of  memkers  of  the 
Control  Committee. 

PYom  the  nominations  made  pursuant 
to  §  917.17,  or  from  other  perscois,  the 
Secretary  shall  select  the  shipper  mem¬ 
bers  (rf  the  Control  Committee.  Prom  the 
nominations  made  pursuant  to  §  917.18, 
or  from  other  persons,  the  Secretary 
shall  select  the  commodity  committee 
monbers  of  the  Control  Committee.  Any 
person  selected  as  member  of  the  Con¬ 
trol  Committee  shall  qualify  by  filing 
with  the  Secretary  a  written  acceptance. 

Proposal  No.  7 

Amend  §  917.20  by  deleting  the  first 
sentence  and  substituting  the  following: 

§  917.20  [Amended] 

There  are  hereby  established  a  Pear 
Commodity  Committee  and  a  Peach 
Commodity  Committee  each  consisting 
13  members  and  a  Plum  Commodity 
Committee  consisting  of  12  members. 
Bach  Commodity  Committee  may  be  in¬ 
creased  by  one  public  member  nomi¬ 
nated  by  the  respective  Commodity  Com¬ 
mittee  and  selected  by  the  Secretary. 

Proposal  No.  8 

Revise  paragraphs  (b)  and  (f)  of 
i  917.21  and  add  a  new  paragraph  (g) . 
As  revised  paragraphs  (b),  (f),  and  (g) 
of  S  917.21  would  read  as  follows: 

§  917.21  Nomination  of  Pear  Com¬ 
modity  Committee  meaaberfl. 

•  *  •  •  « 

(b)  Sacramento  River  District,  Stock- 
ton  District,  Stanislaus  District,  Contra 
Costa  District.  Santa  Clara  District,  and 
Soltmo  District  four  nominees. 

*  •  •  *  • 

(f)  El  Dorado  District  one  nomixtee. 

(g)  All  of  the  production  area  not  in¬ 
cluded  in  paragraphs  (a)  through  (f) 
of  this  section  one  nominee. 

Proposal  No.  9 
§  917.22  [Amended] 

Amend  §  917.22  by  deleting  para- 
grs^h  (b). 

Proposal  No.  10 

Revise  §  917.23  to  read  as  follows: 

§  917.23  Nomination  of  Plnot  Commod¬ 
ity  Committee  members. 

Nominations  for  membership  on  the 
Plum  Commodity  Committee  shall  be 


made  by  the  growers  of  plums  in  the 
respective  represmtation  areas  as  fol¬ 
lows: 

(a)  Kem  District,  Tehachapi  District, 
South  Coast  District,  and  Southern  Cali¬ 
fornia  District  one  nominee. 

(b)  Tulare  District  two  nominees. 

(c)  Fresno  District  six  nominees. 

(d)  Placer-Colfax  District  one  nomi¬ 
nee. 

(e)  NcH'th  Sacramento  Valley  District 
and  Central  Sacremento  Valley  District 
one  nominee. 

(f)  All  of  the  production  area  not  in¬ 
cluded  in  subparagraphs  (a)  through  (e) 
of  this  section  <me  nominee. 

Proposal  No.  11 

Revise  paragraph  (a)  of  §  917.24  by 
deleting  from  the  first  sentence  the  word 
“year”  and  substituting  “odd  numbered 
year.”  As  revised  paragraph  (a)  would 
read  as  follows: 

§  917.24  Procedure  for  nomiiuitiBg 
members  of  various  commodity  com¬ 
mittees. 

(a)  The  Control  Committee  shall  hold 
or  cause  to  be  held  not  later  than  Feb¬ 
ruary  15  o£  each  odd  niunbered  year  a 
meeting  or  meetings  of  the  growers  of  the 
fruits  in  each  representation  area  set 
forth  in  §§  917.21,  917.22,  and  017.23  for 
the  purpose  of  designating  ncuninees  of 
the  commodity  committees.  These  meet¬ 
ings  shall  be  supervised  by  the  Control 
Committee,  which  shall  prescribe  such 
procedure  as  shall  be  reasonable  and  fair 
to  all  persons  concerned, 

*  •  •  •  • 

Proposal  No.  12 

Revise  paragraph  (b)  of  §  917.29  to 
read  as  follows: 

§  917.29  Organization  of  comadlteee. 

*  •  *  «  • 

(b)  A  quorum  of  the  Pear  C(»nmodity 
Committee  and  of  the  Peach  Commodity 
Committee  i^all  each  consist  of  nine 
members  and  a  quorum  of  the  Plum 
Commodity  Committee  shall  consist  of 
eight  members. 

•  •  •  •  • 

Proposal  No.  13 
§  917.34  [Amended] 

Amend  S  917.34  by  revising  paragraphs 
(e)  and  (g) ,  by  deleting  paragraph  (1) , 
and  by  rede^gnating  paragraphs  (j) ,  (k) , 
and  (1)  as  (i),  (j),  and  (k),  respectively. 
*  *  «  •  * 

(e)  To  develop  and  provide  the  com¬ 
modity  committees  data  on  shared  ex¬ 
penses  to  facilitate  equitable  apportion¬ 
ment  of  such  expenses  in  the  develop¬ 
ment  of  budgets. 

•  *  «  #  • 

(g)  With  the  approval  of  the  Secre¬ 
tary  establish  procedures  for  the  selec¬ 
tion  and  appointment  of  a  public  mem¬ 
ber  and  alternate  to  each  of  the  oom- 
modlty  committees. 

*  •  •  •  • 

(i)  [Deleted! 


Proposal  No.  14 
§  917.33  [Amended] 

Amend  §  917.35  by  revising  paragraph 
(a)  and  by  adding  paragraphs  (f)  and 
(g). 

*  *  *  •  ♦ 

(a)  With  regard  to  the  respective 
fruit  for  which  it  was  established,  to 
establish  production  research  and  mar¬ 
keting  research  and  development  projects 
as  authorized  under  §  917.39,  to  recom¬ 
mend  to  the  Secretary  regulation  of  ship¬ 
ments  pursuant  to  the  provisions  of  this 
part,  and  to  possess  such  other  powers 
and  exercise  such  other  duties  as  will 
properly  effectuate  the  purpose  of  this 
part:  Provided,  however.  That  the  Peach 
and  Pear  Commodity  Committees  shall 
each  approve  actions  under  §  917.39  and 
make  said  reconunendations  pursuant  to 
§  917.40  through  §  917.43  on^  upon  the 
affirmative  vote  of  not  less  than  nine 
members  of  each  said  committee:  Pro¬ 
vided  further.  That  the  Plum  Commodity 
Committee  shall  approve  such  actions 
pursuant  to  §  917.39  or  make  said  rec¬ 
ommendations  pursuant  to  §  917.40 
through  §  917.43  only  upon  the  affirma¬ 
tive  vote  of  not  less  than  eight  members 
of  said  committee. 

«  *  *  t  • 

(f)  To  submit  as  soon  as  practicable 
after  the  beginning  of  each  fiscal  year  to 
the  Secretary,  for  his  approval,  a  budget 
of  its  expenses  for  such  fiscal  period,  In- 
Uuding  its  proportional  share  of  the 
expenses  of  the  Control  Committee  and 
an  explanation  of  the  items  therein,  and 
a  recommendation  as  to  the  rate  of  as¬ 
sessment  for  the  respective  fruit  for 
which  the  commodity  committee  was 
established. 

(g)  With  the  approval  of  the  Secre¬ 
tary,  to  redefine  the  Districts  into 
which  the  State  of  California  has  been 
divided  under  $  917.14  or  change  the 
representation  of  any  representation  area 
affecting  the  respective  commodity  com¬ 
mittee:  Provided,  however.  That  if  any 
such  changes  are  made,  representation 
on  any  such  committee  from  the  various 
representation  areas  shall  be  based,  so  far 
as  practicable,  upon  the  proportionate 
quantity  of  the  respective  fruit  shipped 
from  the  respective  representation  area 
daring  the  preceding  three  fiscal  periods: 
Provided  further.  That  the  commodity 
committees  shall  follow  the  principle,  so 
far  as  practicable,  of  assigning  a  mem¬ 
ber  position  on  the  commodity  commit¬ 
tees  to  any  representation  area  from 
which  five  percent  of  regulated  ship¬ 
ments  have  originated  during  such 
period. 

Proposal  No.  15 

Revise  §  917.36  to  read  as  follows: 

§  917.36  Expenses. 

Each  commodity  committee  Is  author¬ 
ized  to  inettt  such  expenses  as  the  Secre¬ 
tary  finds  are  reasonaUe  and  are  likely 
to  be  incurred  by  the  said  commodity 
cmnmittee  during  each  fiscal  period  for 
the  maintenance  and  functioning  of  such 
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committee,  including  its  proportionate 
share  of  the  expenses  of  the  Control 
Committee;  and  for  such  research  and 
service  activities  relating  to  handling  of 
the  fruit  for  which  the  commodity  com¬ 
mittee  was  established  as  the  Secretary 
may  determine  to  be  appropriate.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  of  assessments  as 
provided  in  §  917.37. 

Proposal  No.  16 

Amend  §  917.37  by  revising  paragraphs 
(a)  and  (c)  as  follows: 

§  917.37  Assessments. 

(a)  As  his  pro  rata  share  of  the  ex¬ 
penses  which  the  Secretary  finds  are  rea¬ 
sonable  and  are  likely  to  be  incurred  by 
the  commodity  committees  during  a  fis¬ 
cal  period,  each  handler  shall  pay  to  the 
Control  Committee,  upon  demand,  as¬ 
sessments  on  all  fruit  handler  by  him. 
The  payment  of  assessments  for  the 
maintenance  and  fuctioning  of  the 
committees  may  be  required  imder  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro¬ 
visions  thereof  are  suspended  or  become 
inoperative. 

♦  «  *  *  * 

(c)  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  commodity  com¬ 
mittee  prior  to  commencement  of  ship¬ 
ments  in  any  season,  shippers  may  make 
advance  payments  of  assessments,  which 
advance  payments  shall  be  credited  to 
such  shippers  and  the  assessments  of 
such  shippers  shall  be  adjusted  so  that 
such  assessments  are  based  on  the  quan¬ 
tity  of  fruit  shipped  by  such  shippers 
during  such  season.  Any  shipper  who 
ships  fruit  for  the  accoimt  of  a  grower 
may  deduct,  from  the  account  of  sale 
covering  such  shipment  or  shipments,  the 
amount  of  assessments  levied  on  said 
fruit  shipped  for  the  account  of  such 
grower. 

Proposal  No.  17 
§  917.38  [Amended] 

Revise  the  first  sentence  of  §  917.38  by 
deleting  the  words  "the  Control  Commit¬ 
tee”  and  substituting  therefor  the  words 
“each  commodity  committee.”  After  such 
revision  the  first  sentence  to  the  colon 
of  §  917.38  would  read  as  follows: 

If,  at  the  end  of  a  fiscal  period  the  as¬ 
sessments  collected  are  in  excess  of  ex- 
p>enses  incurred,  each  commodity  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  carry  over  such  excess  into 
supsequent  fiscal  periods  as  a  reserve: 

*  •  * 

Proposal  No.  18 

Revise  the  second  sentence  of  §  917.39. 
After  such  revision  §  917.39  wovild  read 
as  follows.: 

§  917.39  Market  research  and  develop¬ 
ment. 

The  committees,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  re¬ 
search,  marketing  research,  and  develop¬ 
ment  projects  designed  to  assist,  im¬ 


prove,  or  promote  the  marketing,  dis¬ 
tribution,  and  consxunption  or  efficient 
production  of  fruit.  Such  projects  may 
provide  for  any  form  of  marketing  pro¬ 
motion  includffig  paid  advertising.  The 
expenses  of  such  projects  shall  be  paid 
from  fimds  collected  pursuant  to 
§  917.37. 

Proposal  No.  19 
§  917.44  [Removed] 

Delete  §  917.44. 

Prop>osed  by  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

Proposal  No.  20 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  proemred  from  the 
Sacramento  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  2800  Cottage  Way,  Room 
E-2713,  Sacramento,  California  95825,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  or  may  be  there  insi>ected. 

Signed  at  Washington,  D.C.,  on:  No¬ 
vember  14, 1975. 

Donald  E.  Wilkinson, 
Administrator. 
[FR  Doc.75-31280  Piled  11-18-75:8:45  am] 


[7  CFR  Part  912] 

HANDLING  OF  GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN  FLORIDA 

Notice  of  Proposed  Rulemaking 

This  notice  invites  written  comment 
relative  to  the  proposed  expenses  of 
$24,500  and  the  rate  of  assessment  of 
$0,002  per  box  of  grapefruit  to  support 
the  activities  of  the  Indian  River  Grape¬ 
fruit  Committee  for  the  1975-76  fiscal  pe¬ 
riod  under  the  amended  marketing  agree¬ 
ment  and  Order  No.  912. 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  In¬ 
dian  River  Grapefruit  Committee,  es¬ 
tablished  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
912,  as  amended  (7  CFR  Part  912) ,  regu¬ 
lating  the  handling  of  grapefruit  grown  in 
the  Indian  River  District  in  Florida,  ef¬ 
fective  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof : 

§  912.214  Expenses,  rate  of  assessment, 
and  earryover  of  unexpended  funds. 

(a)  That  the  expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Indian  River  Grapefruit  Committee,  dur-: 
ing  the  period  August  1,  1975,  through 
July  31, 1976,  will  amount  to  $24,500. 


(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  S  912.41,  be  fixed  at 
$0,002  per  standard  packed  box. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposal  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  not  later  than  December  5,  1975. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  November  14,  1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IFR  Doc.75-31278  Filed  11-18-76:8:45  am] 


[  7  CFR  Parts  1001, 1002, 1015  ] 

[Docket  Nos.  AO-14-A55.  AO-305-A33, 
AO-71-A70] 

MILK  IN  THE  BOSTON  REGIONAL,  CON¬ 
NECTICUT.  AND  NEW  YORK-NEW 
JERSEY  MARKETING  AREAS. 

Extension  of  Time  for  Filing  Exceptions  to 
the  Recommended  Decision  on  Pro¬ 
posed  Amen-'ments  to  Tentative  Mar¬ 
keting  Agreements  and  to  Orders 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Boston 
Regional,  Connecticut,  and  New  York- 
New  Jersey  marketing  areas,  which  was 
issued  September  30,  1975  (40  FR  47316) 
is  hereby  extended  to  November  22, 1975. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  14, 1975. 

Donald  E.  Wilkinson, 
Administrator. 

|FR  Doc.76-31284  Filed  11-18-75:8:45  amj 


[  7  CFR  Part  1068  ] 

[Docket  Nos.  AO-17&-A33,  etc.) 

MILK  IN  THE  MINNEAPOLIS-ST.  PAUL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and  Op¬ 
portunity  To  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  to  Orders 

Correction 

In  FR  Doc.  75-28832,  appearing  at 
page  50392,  in  the  issue  for  Wednesday, 
October  29,  1975,  the  following  correc- 
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tlons  should  be  made  on  page  50422,  In 
§  1068.42  Classification  of  transfers  and 
diversions: 

1.  The  third  line  of  the  introductory 
text  of  paragraph  (a)  should  read 
“ferred  or  diverted  in  the  form  of  a 
fluid  milk  product”. 

2.  The  ninth  line  of  the  introductory 
text  of  paragraph  (a)  should  read  ‘‘the 


classification  of  such  transfers  or  diver¬ 
sions  shall”. 

3.  The  fifth  line  of  paragraph  (a)  (1) 
should  read  “transferee-plant  or  dl- 
vertee-plant  after  the  computations”. 

4.  The  first  line  of  paragraph  (a)  (2) 
should  read  “(2)  If  the  transferor-plant 
or  divertor-plant  received”. 

5.  The  fifth  line  of  paragraph  (a)  (2) 
should  read  “the  skim  milk  or  butterfat 
so  transferred  or  diverted”. 


6.  The  first  line  of  paragraph  (a)  (3) 
should  read  “(3)  If  the  transferor-hand¬ 
ler  or  divertor-handler  received”. 

7.  The  sixth  line  of  paragraph  (a)  (3) 
should  read  “fat  so  transferred  or  di¬ 
verted  up  to  the  total  of  the”. 

8.  The  twelfth  line  of  paragraph  (a) 
(3)  should  read  “at  the  transferee-plant 
or  divertee-plant.”. 
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This  section  of  the  FEDERAL  REGiSTER  contains  docun>ents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  document^  appearing  in  this  section. 


TREASURY  DEPARTMENT 
Internal  Revenue  Service 
[Order  No.  18  (Rev.  3)  ] 

FISCAL  MANAGEMENT  OFFICER 

Endorsement  of  Checks  Made  Payable  to 
the  Commissioner  of  Internal  Revenue 

November  11,  1975. 
Authority  is  hereby  granted  to  the 
Fiscal  Management  Officer  to  sign  the 
name  of  the  Commissioner  of  Internal 
Revenue  in  endorsing  checks  and  other  * 
negotiable  instruments  received  in  that 
office  and  which  require  the  endorse¬ 
ment  of  the  Commissioner  of  Internal 
Revenue.  The  authority  herein  may  be 
redelegated  to  the  Chief,  Fiscal  Section, 
and  may  not  be  redelegated. 

Such  authority  is  also  granted  to  the 
Director,  Facilities  Management  Divi¬ 
sion,  in  regard  to  checks,  money  orders, 
or  other  negotiable  instruments  received 
in  that  office,  which  are  erroneously 
made  payable  to  the  Internal  Revenue 
Service  rather  than  to  the  Superintend¬ 
ent  of  Documents,  for  the  purchase  of 
publications  for  sale  only  by  the  U.S. 
Government  Printing  Office,  and  which 
should  have  been  sent  direct  to  that  of¬ 
fice.  The  authority  herein  may  be  redele¬ 
gated  to  Chief,  Mail,  Messenger  and 
Teletype  Section,  and  may  not  be  fur¬ 
ther  redelegated. 

This  authority  is  also  granted  to  the 
Chief,  Disclosure  Staff,  with  respect  to 
checks,  money  orders,  or  other  negotia¬ 
ble  instruments  received  in  that  office  in 
payment  of  materials  furnished  under 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  or  the  Privacy  Act.  The  au¬ 
thority  herein  may  be  redelegated  to  the 
Supervisor,  Tax  Information  Assistance 
and  may  not  be  further  redelegated  . 

Such  Instnunents  will  be  endorsed  as 
follows; 

Pay  to  the  order  of _ 


Without  Recourse 

Commissioner  of  Internal  Revenue 

By . 

Title 

This  Order  supersedes  Delegation  Or¬ 
der  No.  18  (Rev.  2),  dated  January  25, 
1962. 

Effective  date:  November  11, 1975. 

Donald  L.  Alexander, 
Commissioner. 
[PR  Doc.76-81174  PUed  11-18-76:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  VERIFICATION 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Verification  will  meet  in  closed  ses¬ 
sion  on  December  5,  1975,  at  the  Penta¬ 
gon,  Arlington,  Vii^inia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  provide  an  anal¬ 
ysis  of  U.S.  capabilities  for  verifying 
compliance  with  potential  provisions  of 
future  strategic  arms  limitation  agree¬ 
ments. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptrol¬ 
ler). 

November  14, 1975. 

[PR Doc.76-31249  PUed  11-18-76:8:46  am) 

DEPARTMENT  OF  JUSTICE 

[Order  No.  631-76] 

PRIVACY  ACT 
Systems  of  Records 

Attached  hereto  are  notices  of  pro¬ 
posed  systems  of  records  maintained  by 
the  Department  of  Justice  and  required 
to  be  published  in  the  Federal  Register 
and  in  annual  compilation  form  pursuant 
to  the  provisions  of  the  Privacy  Act  of 
1974,  Pub.  L.  93-579. 

The  following  systems  of  records  were 
inadvertantly  omitted  from  the  group  of 
notices  published  on  August  27  and/or 
October  30,  1975:  JUSTTCE/CRM-023 
and  JUSTICE/CRT-009. 

Pursuant  to  5  U.S.C.  552a(e)  (11)  inter¬ 
ested  r>ersons  are  invited  to  submit  writ¬ 
ten  comments  on  Uiose  portions  of  the 
notice  which  describe  the  routine  uses 
of  the  system  of  records  listed.  Com¬ 


ments  may  be  submitted  in  writing  to 
the  individual  listed  imder  the  heading 
“Notification  Procedure”  in  the  record 
system  description.  All  comments  must 
be  received  by  the  thirtieth  day  follow¬ 
ing  the  date  of  publication  of  this  notice. 

No  oral  hearings  are  contemplated. 

Dated;  November  12,  1975. 

Edward  H.  Levi, 
Attorney  General. 

Justice/CRM-023 

System  name:  Weekly  Statistical  Report. 
System  location:  U.S.  Department  of 
Justice;  Criminal  Division;  10th  &  Constitu¬ 
tion  Avenue  NW.;  Washington,  D.C.  20630. 

Categories  of  individuals  covered  by  the 
system;  Past  or  present  attorneys  of  the 
Criminal  Division. 

Categories  of  records  in  the  system:  TTie 
system  consists  of  weekly  statistical  reports 
submitted  by  each  attorney  of  the  Criminal 
Division  detaUlng  the  time  expended  on  case 
or  matter  oriented  activities  and  on  non-case 
and  matter  oriented  activities.  The  system 
also  Includes  periodic  computer  printout 
summaries.  ^ 

Authority  for  maintenance  of  the  system: 
This  system  is  established  and  maintained 
pursuant  to  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and  the 
purposes  of  such  rises:  Statistical  compila¬ 
tions  arranged  by  Section  and  by  Division  are 
submitted  to  the  Congress  and  the  Office  of 
Management  and  Budget  In  connection  with 
annual  appropriations.  There  are  no  other 
uses  of  the  records  in  this  system  outside  of 
the  Department  of  Justice. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system:  Original  Weekly 
Statistical  Reports  are  retained  and  the  In¬ 
formation  contained  thereon  is  also  stored 
at  the  Department's  computer  center.  Sum¬ 
maries  are  also  retained  on  computer  print¬ 
out  paper.  Records  not  at  the  computer 
center  are  stored  in  file  cabinets  in  the 
Criminal  Division. 

Retrievdbility:  The  record  is  retrieved  by 
date,  section,  unit,  or  name  of  attorney. 

Safeguards:  The  computer  center  Is  main¬ 
tained  by  the  Office  of  Management  and  Fi¬ 
nance  which  has  designed  security  proce¬ 
dures  consistent  with  the  sensitivity  of  the 
data.  Materials  related  to  the  system  main¬ 
tained  at  locations  other  than  the  location 
of  the  computer  center  are  protected  and 
safeguarded  In  accordnace  with  applicable 
Departmental  rules. 

Retention  and  disposal:  Information  as  to 
individuals  Is  destroyed  at  the  computer 
center  annually.  Original  weekly  reports  are 
destroyed  approximately  every  two  years. 
Statistical  data  and  compilations  are  main¬ 
tained  Indefinitely. 
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System  manager  and  address:  Assistant 
Attorney  General;  Criminal  Division;  U.S. 
Department  of  Justice;  10th  &  Constitution 
Avenues  NW.,  Washington,  D.C.  20530. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  A  request  for 
access  to  a  record  from  this  system  shall  be 
made  in  writing  with  the  envelope  and  the 
letter  clearly  marked  ‘Privacy  Access  Re¬ 
quest.'  Include  in  the  request  the  name  of 
the  past  or  present  attorney  employed  by, 
the  Criminal  Division.  The  requestor  shall 
also  provide  a  retiirn  address  for  transmit¬ 
ting  the  information.  Access  requests  will  be 
directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals 
desiring  to  contest  or  amend  information 
maintained  in  the  s3rstem  should  direct  their 
request  to  the  System  Manager  listed  above, 
stating  clearly  and  concisely  what  informa¬ 
tion  is  being  contested,  the  reasons  for  con¬ 
testing  it,  and  the  proposed  amendment  to 
the  information  sought. 

Record  source  categories:  Attorneys  of  the 
Criminal  Division. 

Systems  exempted  from  certain  provisions 
of  the  act:  None. 

Justice/CRT-009 

System  Name:  “Civil  Rights  Division  Em¬ 
ployees  Travel  Reporting  &  Control  System.” 

Location:  U.S.  Department  of  Justice, 
Todd  Building.  550  11th  Street  NW.,  Wash¬ 
ington,  D.C. 20530. 

Categories  of  Individuals  Covered  by  the 
System:  Employees  of  the  Civil  Rights  Divi¬ 
sion  who  have  traveled  on  official  assignments 
fOT  the  Civil  Rights  Division. 

Categories  of  Records  in  the  System:  The 
system  contains  information,  concerning 
travel  expenditures,  which  was  recorded  by 
Division  employees  on  travel  authorization 
forms  (form  DJ-10)  and  travel  voucher  forms 
(form  OBD-157)  and  submitted  to  the  Fiscal 
Unit  of  the  Civil  Rights  Division,  from  Fiscal 
Year  1972  to  the  present. 

Authority  for  Maintenance  of  the  System: 
This  system  is  maintained  in  the  ordinary 
course  of  meeting  the  responsibilities  as¬ 
signed  the  Civil  Rights  Division  imder  28 
CFR  0.50,  0.51. 

Routine  Uses  of  Records  Maintained  in  the 
System,  including  Categories  of  Users  and 
the  Purposes  of  Such  Uses:  The  records  in 
this  system  are  used  to  make  monthly  reports 
to  the  Executive  Officer,  Civil  Rights  Divi¬ 
sion,  and  to  the  Fiscal  Unit,  Civil  Rights 
Division,  for  use  In  controlling  and  review¬ 
ing  Division  expenditures.  Copies  of  individ¬ 
ual’s  reports  may  be  disclosed  to  the  in¬ 
dividual  when  appropriate  forms  are  not  sub¬ 
mitted  following  a  return  from  travel  status. 

Policies  and  Practices  for  Storing,  Retriev¬ 
ing,  Accessing,  Retaining,  and  Disposing  of 
Records  in  the  System. 

Storage:  Records  in  the  system  are  stored 
on  magnetic  tape  and  on  computer  punch 
cards,  and  on  monthly  reports  printed  by 
computer.  Individual  vouchers  and  travel 
authorization  forms  are  stored  in  file  jackets. 

Retrievability:  Records  in  this  system  are 
retrievable  by  the  names  of  present  and  for¬ 
mer  Division  employees  who  have  filed  travel 
authorization  forms  or  travel  voucher  forms. 

Safeguards:  Information  in  the  system  is 
unclassified.  It  Is  safeguarded  and  protected 
in  accordance  with  Departmental  rules  and 
procedures. 

Retention  and  Disposal:  There  are  no  pro¬ 
visions  for  disposal  of  the  records  In  the 
system. 

System  Manager  and  Address:  Executive 
Officer,  Civil  Rights  Division.  United  States 
Department  of  Justice,  Washington,  D.C. 
20530. 


Notification  Procedure:  Same  as  the  above. 

Record  Access  Procedures:  Requests  by 
former  employees  for  access  to  records  in 
this  system  may  be  made  in  writing  with 
the  envelope  and  letter  clearly  marked 
“Privacy  Act  Request.”  The  request  should 
clearly  state  the  dates  on  which  official  travel 
was  taken.  The  requestor  should  also  provide 
a  return  address  for  transmitting  the  infor¬ 
mation.  Access  requests  will  be  directed  to 
the  System  Manager. 

Present  employees  may  request  access  by 
contacting  the  System  Manager  directly. 

Contesting  Record  Procedures:  Individuals 
desiring  to  contest  or  amend  information 
maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above, 
stating  clearly  and  concisely  what  informa¬ 
tion  Is  being  contested,  the  reasons  for  con¬ 
testing  it,  and  the  proposed  amendment  to 
the  information  sought. 

Record  Source  Categories:  Sources  of  in¬ 
formation  are  the  Civil  Rights  Division  em¬ 
ployees  filing  travel  authorization  and  travel 
voucher  forms. 

Systems  Exempted  from  Certain  Provisions 
of  the  Act:  None. 

(FR  Doc.75-31159  Filed  ll-18-76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

SUQUAMISH  TRIBE  OF  INDIANS 

Plan  for  the  Use  and  Distribution  of 
Judgment  Funds 

November  12,  1975. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

The  Act  of  October  19,  1973  (Pi.  93- 
134,  87  Stat.  466),  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds  ap¬ 
propriated  to  pay  a  judgment  of  any 
Indian  tribe.  Pvmds  were  appropriated  by 
the  Act  of  October  31,  1972,  86  Stat.  1498, 
in  satisfaction  of  the  award  granted  to 
the  Suquamish  Tribe  of  Indians  in 
Indian  Claims  Commission  Docket  132. 
The  plan  for  the  use  and  distribution  of 
the  funds  was  submitted  to  the  Congress 
with  a  letter  dated  May  22, 1975,  and  was 
received  (as  recorded  in  the  Congres¬ 
sional  Record)  by  the  House  of  Repre- 
sentatvies  on  June  2,  1975,  and  by  the 
Senate  on  June  5,  1975.  Neither  House 
of  Congress  having  adopted  a  resolution 
disapproving  it,  the  plan  became  effective 
on  September  14,  1975,  as  provided  by 
Section  5  of  the  1973  Act,  supra. 

The  plan  reads  as  follows: 

“The  funds  appropriated  by  the  Act  of 
October  31,  1972  (86  Stat.  1498),  In  satlfsac- 
tlon  of  the  award  granted  to  the  Suquamish 
Tribe  of  Indians  In  Docket  132  before  the 
Indian  Claims  Commission,  including  all 
Interest  accrued,  less  attorney  fees  and  liti¬ 
gation  expenses,  shall  be  held  and  continued 
to  be  Invested  by  the  Secretary  of  the  In¬ 
terior  pursuant  to  25  UB.C.  162a,  until  such 
time  as  a  further  plan  tot  the  use  and  dis¬ 
tribution  of  the  funds  Is  approved  by  the 
Congress.” 

Morris  Thompson, 

Commissioner  of  Indian  Affairs. 

(FR  Doc.75-31185  Filed  ll-18-75;8:45  am] 
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Bureau  of  Land  Management 
[M  31915-Al 
MONTANA 
Application 

November  11,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Miner^  Leasing 
Act  of  1920  (30  U.S.C.  185) ,  as  amended 
by  the  Act  of  November  16, 1973  (87  Stat. 
576) ,  Kansas-Nebraska  Natural  Gas 
Company,  Inc.,  has  applied  for  a  natural 
gas  pipeline  right  of  way  for  a  4-inch  line 
across  the  following  lands; 

Principal  Meridian,  Montana 
T.  32.  N.,R.  31E. 

Sec.  22,  NW^NEVi,  NW(4NWy4;  and 

Sec.  23.  NWV4NEV4.  NW%NWV4. 

This  pipeline  will  convey  natural  gas 
across  0.8  mile  of  national  resource 
lands  in  Phillips  County.  Montana. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
names  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  B,  Malta,  Montana  59538. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands 
and  Mineral  Operations. 

(FR  Doc.75-31187  FUed  ll-18-75;8:45  am] 


National  Park  Service 

WESTERN  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  public  meeting  of  the  Western  Re¬ 
gional  Advisory  Committee  will  be  held 
in  San  Francisco,  California  on  Decem¬ 
ber  5  and  6, 1975  at  the  Travelodge  at  the 
Wharf,  250  Beach  Street.  The  public 
meeting  will  commence  at  1:00  p.m.. 
P.S.T.  on  Friday,  December  5,  in  Marine 
Room  I,  and  will  continue  into  the  early 
evening.  The  meeting  will  resume  on  Sat¬ 
urday,  December  6  at  9:00  a.m. 

The  purpose  of  the  Western  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  between  the  Na¬ 
tional  Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub¬ 
lic  on  programs  and  problems  pertinent 
to  the  Western  Region  of  the  National 
Park  Service. 

The  members  of  the  Advisory  Com¬ 
mittee  are  as  follows: 

Lewis  8.  Eaton,  Fresno,  California  (Chair¬ 
man) 

Ben  Avery,  Phoenix,  Arizona 

Bernard  Fontana,  Tucson,  Arizona 

Jean  Ford,  Las  Vegas,  Nevada 

Jack  Walston,  Los  Angeles,  California 

Sonya  Thompson,  San  Francisco,  California 
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The  following  items  will  be  on  the 
Agenda: 

1.  Report  on  previous  Committee  recom¬ 
mendations. 

2.  Field  Solicitor  presentation  on  National 
Park  Service  liability. 

3.  Financial  Subcommittee  report. 

4.  Update  on  Death  Valley  Mining  situ¬ 
ation. 

5.  Update  on  all  master  plans  status 
throughout  the  Western  Region. 

6.  Review  of  Historic  Preservation  and 
what  it  means  to  the  National  Park  Service. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Ray  C.  Foust,  Executive  Assistant  to  the 
Regional  Director,  Western  Regional  Of¬ 
fice,  San  Francisco,  California,  at  Area 
Code  415-556-8227. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  eight  weeks 
after  the  meeting  at  the  Western  Re¬ 
gional  OflBce,  National  Park  Service,  450 
Golden  Gate  Avenue,  San  Francisco, 
California. 

Dated:  November  7,  1975. 

John  H.  Davis, 
Regional  Director, 
Western  Region. 

[FR  Doc.75-31171  Filed  ll-18-76;8:46  am] 


Office  of  the  Secretary 

NATIONAL  PETROLEUM  COUNCIL'S  COM¬ 
MITTEE  ON  ENHANCED  RECOVERY 

TECHNIQUES  FOR  OIL  AND  GAS  IN  THE 

UNITED  STATES 

Meeting 

Notice  is  hereby  given  for  the  follow¬ 
ing  meeting : 

The  National  Petroleum  Council’s 
Committee  on  Enhanced  Recovery  Tech¬ 
niques  for  Oil  and  Gas  in  the  United 
States  will  meet  on  Monday,  Decanber 
15,  1975,  in  the  Executive  Chambers  Nos. 
2  and  3,  the  Madison  Hotel,  15th  and  M 
Streets,  N.W.,  Washington,  D.C.,  at  2:00 
p.m. 

The  agenda  includes  the  following 
items  for  discussion: 

1.  Outline  for  a  study  In  response  to  the 
Assistant  Secretary  of  the  Interior's  request 
for  an  analysis  of  enhanced  recovery  tech¬ 
niques  for  (^1  and  gas  In  the  United  States. 

2.  Organizational  structure  for  the  Ck)m- 
mlttee  and  Its  subgroups. 

3.  Timetable  for  completion  of  the  study. 

4.  Any  other  matters  pertinent  to  the  over¬ 
all  assignment  of  the  Committee. 

The  purpose  of  the  National  Pertoleum 
Council  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice,  infor¬ 
mation,  and  recommendations  upon  any 
matter  relating  to  petroleum  or  the  pe¬ 
troleum  industry. 

The  meeting  will  be  open  to  the  pub¬ 
lic  to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Coun¬ 
cil  either  before  or  after  the  meeting.  In¬ 
terested  persons  who  wish  to  speak  at  the 
meeting  must  apply  to  the  Council  and 
obtain  approval  in  accordance  with  its 
established  procedures. 


Further  information  about  the  meet¬ 
ing  may  be  obtained  from  Ben  Tafoya, 
OfiBce  of  the  Assistant  Secretary-Energy 
and  Minerals,  Department  of  the  Inte¬ 
rior,  Washington,  D.C.  (telephone:  343- 
6226). 

Dated:  November  12,  1975. 

William  L.  Fisher, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.75-31188  Filed  11-18-75:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Arndt.  6] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List;  Fiscal  Year  Ending 
June  30, 1976 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1976,  pub¬ 
lished  at  40  FR  30510,  as  amended,  is 
further  amended  as  follows: 

1.  The  following  provisions  are  in¬ 
serted  in  Section  25  entitled  “Rice, 
rough-Unrestricted  use  sales — FOB 
warehouse’’,  published  at  40  FR  30510, 
as  amended  by  40  FR  34621  and  40  FR 
44172: 

The  minimum  price  Is  the  market  price 
but  not  less  than  the  formula  price.  The 
formula  price  Is  the  1975  loan  rate  plus  5 
percent  plus  the  monthly  mark  up  shown 
in  this  section.  Basis  of  sale  Is  f.o.b.  ware¬ 
house  as  is  or,  at  buyers  option,  basis  out¬ 
turn  weights  and  grades  with  privilege  of 
rejecting  Individual  cars  which  are  more 
than  one  grade  below  the  listed  grade  or 
contain  more  than  1  percent  smut  In  excess 
of  the  listed  percentage. 

Monthly  Markups — Cents  per 
Hundredweight 


1975 

November  _  39 

December _  48 

1976 

January _  57 

February _  60 

March _ _ 75 

April  . 84 

May  _ _  93 

Jvme _  93 


2.  A  section  34  is  added  which  reads  as 
follows: 

34.  Cotton,  extra  long  staple — unrestricted 
use  sales.  The  minimum  price  is  the  market 
price  but  not  less  the  formula  price.  The 
formula  price  Is  115  percent  of  the  1975  loan 
rate  for  each  quality  of  such  cotton  plus  the 
monthly  markup  shown  In  this  section. 

Monthly  Markups — Points  per  Pound 


November  1975 _ 90 

December  1976 _ 120 

January  1976 _ 160 

February  1976 _ 180 

March  1976 _ 210 

April  1976 _ 240 

May  1976 . 270 

June  1976 _ 270 


3.  A  section  35  is  added  which  reads  as 
follows: 

35.  Cotton,  upland — Unrestricted  use  sales. 
The  minimum  price  is  the  market  price  but 


not  less  than  the  formula  price.  The  formula 
price  Is  43.70  cents  per  pound  basis  Strict  Low 
Middling  one  and  one  sixteenth  inch  cotton 
(micronaire  3.6  through  4.9)  at  average  loca¬ 
tion  plus  the  monthly  markup  shown  m  this 
section. 

In  determining  the  formula  price  for  other 
qualities  and  locations,  current  market  dif¬ 
ferentials  will  be  applied  for  other  qualities 
and  1975  loan  program  location  differentials 
will  be  applied  for  other  locations. 

Monthly  Markups — Pomra  Per  Pound 


November  1975 _  90 

December  1975 _  120 

January  1976 _  150 

February  1976 _  180 

March  1976_._ _ 210 

April  1976 . 240 

May  1976 . 270 

June  1976. . 270 


Notwithstanding  the  foregoing,  when  the 
amount  by  which  the  production  of  upland 
cotton  Is  less  than  the  estimated  require¬ 
ments  for  domestic  use  and  for  export  for 
the  marketing  year,  as  determined  by  the 
Secretary  of  Agriculture,  sales  of  a  quantity 
of  cotton  equal  to  such  “shortfall"  shall  be 
made  at  current  market  prices  as  determined 
by  CCC. 

(Sec.  4,  62  Stat.  1070,  as  amended  (15  U.S.C. 
714b) :  sec.  407,  63  Stat.  1055,  as  amended  (7 
U.S.C.  1427)) 

Effective  date:  2:30  p.m.  (E.s.t.)  Octo¬ 
ber  31,  1975. 

Signed  at  Washington,  D.C.  on  No¬ 
vember  12,  1975. 

E.  J.  Person, 

Acting  Executive  Vice  Presi¬ 
dent,  Commodity  Credit  Cor¬ 
poration. 

[FR  Doc.76-31287  Filed  11-18-76:8:46  am] 


[Arndt.  5] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List,  Fiscal  Year  Ending 
June  30, 1976 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1976,  pub¬ 
lished  at  40  FR  30510,  as  amended,  is 
further  amended  by  revising  the  provi¬ 
sion  of  Section  27  entitled  “Nonfat  Dry 
Milk — Unrestricted  Use  Sales’’,  published 
at  40  FR  to  read  as  follows: 

VJS.  Extra  Grade:  Market  price,  but  not 
less  than  the  followmg  announced  prices  for 
spray  process  nonfat  dry  milk  (NDM)  in  50 
pound  bags: 

71.75  cents  per  pound  for  NDM  In  bags  of 
type  specified  In  ASCS  Announcement 
CMO-1. 

71.50  cents  per  pound  for  NDM  In  commer¬ 
cial  type  bags. 

U.S.  Standard  Grade:  U.S.  Extra  Grade 
price  minus  1  cent.  Sales  are  In  carlota 
only  in-store  at  storage  location  of  products. 
Sales  are  made  under  Announcement  MP-14. 

(Sec.  4,  62  Stat.  1070,  as  amended  (15  U.S.C. 
714b);  sec.  407,  63  Stat.  1055,  as  amended 
(7  UJ3.C.  1427) ) 

Effective  Date:  2:30  pjn.  (edt)  Oc¬ 
tober  2,  1975. 


V 
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Signed  at  Wa^ington,  D.C.  on  Novem¬ 
ber  11,  1975. 

E.  J.  Person, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

(PR  Doc.76-3119e  Ffled  ia-l»-7«;8:45  am] 


Farmers  Home  Administration 

[Notice  of  Deelgnatlon  Number  A  296] 
MINNESOTA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  rancdiing,  or 
aquaculture  operations  in  the  following 
Minnesota  Counties  have  been  substan¬ 
tially  affected  as  a  result  of  the  natxiral 
disasters  described  for  each  county: 

Anoka — SiceessiTe  ralnfsUl  May  1  to  July  5, 
1S75.  A  severe  windstorm  June  M.  197S. 
Drought  July  10  to  August  1,  1976. 
Clearwater — Excessive  rainfall,  haU  and 
flooding  June  1  to  July  7,  1976. 

Pine — Excessive  rainfall,  hail,  high  winds  and 
flooding  June  10  to  July  15,  1976.  Tornado 
June  3,  1975. 

Washington — Excessive  rainfall,  hall,  high 
winds  and  flooding  April  25  to  July  6,  1975. 
Tornadoes  May  19, 1975  and  June  1,  1976. 

TTierefore,  the  Secretai-y  has  des¬ 
ignated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommenda¬ 
tion  of  CSovemor  Wendell  R.  Anderson 
that  such  designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  22,  1975,  for  physical 
losses  and  July  26,  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  13th 
day  of  November,  1975. 

Prank  W.  Naylor,  Jr., 

Acting  Administrator. 

Farmers  Home  Administration. 
[PR  Doc.76-31288  Piled  ll-lt-76;S:46  »m] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CHEMICAL  WASTE  INCINERATOR  SHIP 
PROJECT 

Draft  Environmental  Impact  Statement; 
Notice  of  Availability 

Notice  Is  hereby  given  that  copies  of 
the  UjS.  Department  of  Commerce  Draft 
Environmental  Impact  Statement  on  the 
Maritime  Administration  Chemical 
Waste  Incinerator  Ship  Project  will  be 
filed  with  the  Council  on  Environmental 


Quality  and  available  to  the  public  on 
December  1,  1975.  Copies  of  the  state¬ 
ment  will  be  available  for  public  inspec¬ 
tion  at  the  following  locations: 

Maritime  Administration,  OfBce  of  Piiblie 
Affairs,  Room  3895,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Martime  Administration,  Eastern  Regional 
Office,  26  Federal  Plaza,  New  York,  N.T. 
10007. 

Maritime  Administration,  Central  Regional 
Office,  701  Loyola  Avenue,  New  Orleaus, 
La.  70152. 

Maritime  Administration,  Great  Lakes  Re¬ 
gional  Office,  666  Euclid  Avenue,  Room  906, 
Cleveland,  Ohio  44114. 

Maritime  Administration,  Western  Regional 
Office,  450  Golden  Gate  Avenue,  San  Fran¬ 
cisco,  California  94102. 

Any  questions  eoncernlng  the  statement 
should  be  directed  to  Dr.  Sidney  R.  Caller, 
D^uty  Assistant  Secretary  for  Environ¬ 
mental  Affairs,  Department  of  Commerce, 
Washington,  D.C.  20230,  202/967-4335.  Per¬ 
sons  desiring  to  file  written  comments  should 
submit  same  to  Dr.  Caller  prior  to  February 
1,  1976. 

The  draft  statement  entitled,  “Mari¬ 
time  Administration  Chemical  Waste  In¬ 
cinerator  Ship  Project”,  refers  to  pro¬ 
posed  assistance  to  private  industry  to 
aid  in  the  building  of  several  chemical 
waste  Incinerator  ships  in  the  United 
States  to  be  used  for  the  disposal  of  toxic 
chemical  wastes  (approximately  450 
pages) . 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated:  Novembei*  14, 1975. 

Robert  J.  Patton,  Jr., 
Assistant  Secretary. 

I  PR  Doc.75-  31290  Piled  11-18-75:8:46  am] 


SECOND  NATIONAL  CONFERENCE  ON 
DOMESTIC  SHIPPING 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Commerce,  Maritime  Ad¬ 
ministration,  will  hold  the  Second  Na¬ 
tional  Conference  on  Domestic  Shipping 
in  March  1976.  The  conference  will  focus 
on  increasing  product! vitj'  in  the  mari¬ 
time  industry. 

The  Confei’ence  will  be  held  at  The 
Fairmont-Roosevelt  Hotel  in  New  Or¬ 
leans,  Louisiana,  on  March  9,  10,  and  11, 
1976. 

The  purpose  of  the  Conference  is  to 
explore  techniques  for  improving  pro¬ 
ductivity  in  domestic  waterborne  com¬ 
merce  through  the  exchange  of  ideas  and 
information.  Idmtification  will  be  made 
of  those  key  factors  which  are  essential 
in  the  formulation  and  development  of 
productivity  measurements  and  goals. 
The  agenda  for  the  Conference  is  struc¬ 
tured  so  that  productivity  challenges  for 
the  domestic  waterborne  shipping  Indus¬ 
try,  and  segments  of  that  Industry  such 
as  the  inland  wat«:*ways,  Great  Lakes, 
and  domestic  ocean  interests,  will  be 
assessed. 

Anyone  wanting  information  on  the 
Second  National  Conference  on  Domestic 


Shipping  may  write  to  Mr.  William  Bris- 
tor.  Office  of  Domestic  Shipping,  Mari¬ 
time  Administration  (M746) ,  14th  and  E 
Streets  NW.,  Washington.  D.C.  20230. 
Phone— (202)  967-5110. 

Dated:  November  14, 1975. 

Robert  J.  Patton,  Jr., 
Assistant  Secretary. 
[PR  Doc.75-31291  FUed  ll-18-75;8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  ADVISORY  COMMISSION  ON 
INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) ,  no¬ 
tice  is  hereby  given  of  a  meeting  to  be 
held  on  December  8,  1975.  The  session 
will  commence  at  9 : 15  a.m.  in  Room  660 
at  1776  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  The  subject  of  the 
meeting  is  “The  USIS  Program  in 
Europe.” 

The  session  will  be  open  to  tlie  general 
public.  Persons  wishing  to  attend  the 
Commission’s  meeting  should  contact  Mr. 
Louis  T.  Olom,  Staff  Director,  U.S.  Ad¬ 
visory  Commission  on  Information, 
Room  1008,  1750  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C.  20547,  telephone 
632-5210,  so  that  adequate  space  will  be 
assured.  Written  statements  concerning 
the  topic  set  forth  in  the  agenda  should 
also  be  submitted  to  Mr.  Olom. 

Walter  W.  Jones, 

Chief. 

Management  Division. 

[PR  Doc.75-31176  Piled  11-18-75:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Administration  on  Aging 

NEVADA;  FISCAL  YEAR  1976  STATE 
PLAN 

Notice  of  Hearing 

Notice  is  hereby  given  that  in  keeping 
with  section  305(c)  of  TiUe  ni  of  the 
Older  Americans  Act  of  1965,  as 
amended,  and  45  CFR  903.19  of  the  Fed¬ 
eral  Regulations  (Sec.  305(c)  Pub.  L.  93- 
29,  87  Stat.  36-45  (42  U.S.C.  3021-3025) ; 
38  PR  28045) ,  and  the  request  of  the  Gov¬ 
ernor  thereunder,  the  Commissioner  on 
Aging  will  hold  a  hearing  to  decide 
whether  the  Fiscal  Year  1976  State  Plan 
submitted  by  the  State  of  Nevada  under 
section  304  of  the  Act  conforms  to  the 
Federal  requirements  which  pertain  to 
the  State’s  request  to  be  designated  a 
single  State  planning  and  service  area 
under  Section  307(a)  of  the  Act.  Fol¬ 
lowing  is  the  notice  of  heai’ing  from  the 
Commissioner  to  the  State  of  Nevada 
which  states  the  time  and  place  for  the 
hearing,  the  issue  which  will  be  con¬ 
sidered,  and  a  reference  to  the  rules  of 
practice  and  procedure  which  will  be 
followed. 

November  17,  1975. 

Dear  Governor  O’Callaghan  :  I  have  re¬ 
ceived  your  telegram  of  November  4  stating 
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your  wish  to  have  a  hearing  in  response  to 
my  October  23  letter  of  Intent  to  disapprove 
the  State’s  request  to  be  designated  as  a 
single  State  planning  and  service  area  and 
the  Fiscal  Year  1976  State  Plan  for  Title  in 
under  the  Older  Americans  Act  of  1965,  as 
amended. 

I  wish  to  notify  you  that  I  have  scheduled 
the  hearing  for  9:00  a.m.,  December  19,  1975 
to  be  held  in  Room  302,  Federal  Building,  705 
North  Plaza,  Carson  City,  Nevada.  I  am  en¬ 
closing  the  Rules  of  Practice  and  Procedure 
established  for  the  proceedings  which  have 
been  adapted  from  those  published  for  hear¬ 
ings  on  conformity  of  State  public  assistance 
plans  to  Federal  requirements  set  forth  at  45 
CFR  Part  213. 

I  shall  serve  as  the  presiding  ofBcer  for  the 
hearing.  I  have  designated  Mr.  Robert  Hunter, 
Superintendent,  West  Nevada  Agency,  Bureau 
of  Indian  Affairs,  Stewart,  Nevada  89437,  as 
the  Administration  on  Aging  Hearing  Clerk. 
He  shall  perform  those  duties  and  responsi¬ 
bilities  set  forth  in  the  enclosed  Rules  of 
Practice  and  Procedure. 

The  Issue  to  be  considered  at  the  hearing 
Is  whether  or ’not  the  evidence  submitted  by 
the  State  of  Nevada  in  support  of  Its  request 
for  designation  as  a  single  State  planning  and 
service  area,  as  well  as  any  other  relevant 
evidence  which  may  be  adduced,  support  a 
conclusion  under  the  criteria  sat  forth  at 
45  CFR  903.67(f)  (2)  that  there  are  circum¬ 
stances  relating  to  the  State  which  Justify 
approval  of  Its  request  to  be  designated  as 
a  single  State  planning  and  service  area. 

As  stated  to  you  In  my  letter  of  October  23, 
based  on  the  evidence  submitted  In  the  State 
Plan,  the  State  did  not  appear  to  have  met 
the  test  for  designation  as  a  single  State 
planning  and  service  area.  The  State’s  justi¬ 
fication  did  not  address  the  question  of 
whether  or  not  the  State  is  too  small  to  bo 
divided  effectively.  It  also  failed  to  respond 
to  the  related  criteria  which  concern  whether 
the  State  has  been  constituted  as  one  area 
for  other  purposes  and  whether  State  law 
proscribes  the  division  of  the  State  Into  areas 
for  the  administration  of  area  plans  by  local 
agencies.  Absent  a  presentation  on  these 
considerations,  we  assumed  the  answer  to 
be  negative  in  each  Instance.  We  noted  that 
for  purposes  of  Implementing  the  National 
Health  Planning  and  Resources  Development 
Act  of  1974,  the  State  of  Nevada  has  divided 
Itself  Into  areas  which  coincide  with  the 
boundaries  currently  established  for  the 
Title  III  Program. 

In  addition,  relative  to  the  criterion  con¬ 
cerned  with  the  effect  of  the  size  and  distri¬ 
bution  of  the  older  population  on  the  dis¬ 
tribution  of  management  and  coordination 
resources.  It  was  asserted  In  the  evidence 
submitted  In  the  State  plan  merely  that  the 
sparse  population  of  the  State  should  be 
taken  into  account;  and  that  savings  in  the 
amount  of  $200,000  would  accrue  to  the  State 
to  support  social  services  for  older  persons 
by  abolishing  area  agencies  and  thus  their 
associated  administrative  costs.  My  letter  of 
October  23  pointed  out  that,  although  the 
question  of  sparse  population  may  be  rele¬ 
vant,  there  was  no  documentation  of  the  size 
and  distribution  of  the  older  population,  nor 
any  showing  of  a  pertinent  relation  between 
this  factor  and  how  resources  might  be  dis¬ 
tributed  differently  than  they  are  at  present. 
Moreover,  we  were  unable  to  understand  how 
the  State  arrived  at  the  alleged  savings  of 
$200,000  In  administrative  costs.  Section 
303  (e)  (1)  of  the  Act  prescribes  that  funds 
awarded  for  planning  and  administration 
of  area  plans  by  area  agencies  may  not  ex¬ 
ceed  fifteen  percent  of  a  State’s  allotment  for 
area  planning  and  social  services. 

On  the  question  of  the  State’s  capability 
to  perform  area  agency  functions  for  the 
entire  State,  the  justification  appeared  to 
respond  to  a  question  other  than  that  posed 


by  the  criterion:  whether  the  State  Agency 
Is  better  equipped  than  the  existing  area 
agencies  to  carry  out  the  Title  III  Program. 
The  discussion  on  the  criterion  seemed  to  be 
Irrelevant. 

I  very  much  regret  any  misunderstanding 
which  may  have  resulted  from  my  letter  of 
October  23.  The  letter  was  not  Intended  to 
notify  you  of  any  final  disapproval  action  as 
It  expressly  recognized  the  requirements  of 
the  law  relative  to  the  opportunity  of  a  State 
for  a  hearing.  Until  such  time  as  the  matter 
of  the  Title  III  State  Plan  for  Nevada  is  re¬ 
solved  by  the  hearing,  the  operations  of  the 
Title  III  Program  will  continue  to  be  gov¬ 
erned  by  the  currently  approved  State  Plan 
for  Fiscal  Year  1975. 

Please  get  in  touch  with  me  If  you  have 
any  further  questions. 

Very  sincerely  and  cordially  yours, 
Arthuk  S.  Flemming, 
Commissioner  on  Aging. 

Any  individual  or  group  wishing  to 
participate  as  a  party  shall  file  a  peti¬ 
tion  with  Mr.  Robert  Hunter,  Superin¬ 
tendent,  West  Nevada  Agency,  Bureau 
of  Indian  Affairs,  Stewart,  Nevada  89437, 
telephone:  702-882-3411,  within  15  days 
after  the  date  of  publication  of  this  no¬ 
tice,  and  shall  serve  a  copy  on  each  party 
of  record  at  that  time.  Such  petition 
shall  concisely  state  (1)  the  petitioner’s 
interest  in  the  proceeding:  (2)  who  will 
appear  for  petitioner;  (3)  the  issue  on 
which  petitioner  wishes  to  participate; 
and  (4)  whether  petitioner  intends  to 
present  witnesses. 

Individuals  or  groups  may  be  recog¬ 
nized  as  parties,  if  the  issues  to  be  con¬ 
sidered  at  the  hearing  have  caused  them 
injury  and  their  interest  is  within  the 
zone  of  interests  to  be  protected  by  the 
governing  Federal  statute.  The  Commis¬ 
sioner  shall  promptly  determine  whether 
each  petitioner  has  the  requisite  interest 
in  the  proceedings  and  shall  permit  or 
deny  participation  accordingly.  Where 
petitions  to  participate  as  parties  are 
made  by  individuals  or  groups  with 
common  interests,  the  Commissioner 
may  request  all  such  petitioners  to  des¬ 
ignate  a  single  representative,  or  he  may 
recognize  one  or  more  of  such  petitioners 
to  represent  all  such  petitioners.  The 
Commissioner  shall  give  each  petitioner 
written  notice  of  the  decision  on  his  pe¬ 
tition,  and  if  the  petition  is  denied,  he 
shall  briefly  state  the  grounds  for  denial. 

Further  information  on  the  hearing 
may  be  obtained  from  the  Office  of  the 
Commissioner,  Administration  on  Aging, 
Room  4030,  Donohoe  Building,  400  Sixth 
Street,  S.W.,  Washington,  D.C.  20201, 
telephone:  202-245-2205. 

Dated:  November  14,  1975. 

Arthur  S.  Flemming, 
Commissioner  on  Aging. 

IFR  Doc.76-31175  FUed  11-18-76:8:46  am] 


Food  and  Drug  Administration 
[Docket  No.  75N-02131 

PRE-1962  NEW  DRUG  PRODUCTS  NOT 
REVIEWED  BY  NAS-NRC 

Invitation  To  Submit  Data 
In  a  notice  published  in  the  Federal 
Register  of  July  9,  1966  (31  FR  9426), 


all  holders  of  new  drug  applications  that 
became  effective  prior  to  October  10, 
1962  were  requested  to  submit  to  the 
Pood  and  Drug  Administration  reports 
containing  the  best  data  available  in 
support  of  the  effectiveness  of  their 
products  for  the  claimed  indications.  The 
information  was  needed  to  facilitate  a 
determination  by  the  Food  and  Drug 
Administration,  with  the  assistance  of 
the  National  Academy  of  Sciences-Na- 
tional  Research  'Council  (NAS-NRC), 
whether  each  claim  in  the  labeling  is 
supported  by  substantial  evidence  of  ef¬ 
fectiveness,  as  required  by  the  Drug 
Amendments  of  1962.  The  holders  of 
some  new  drug  applications  that  be¬ 
came  effective  prior  to  October  10,  1962, 
did  not  submit  information  pursuant  to 
the  July  9,  1966  notice  and  these  drugs, 
therefore,  were  not  reviewed  by  the  NAS- 
NRC,  Some  of  the  firms  that  did  not 
submit  the  data  requested  are  now  being 
reinvited  to  do  so  on  or  before  Janu¬ 
ary  19,  1976. 

In  some  cases,  failure  to  submit  the 
requested  Information  was  due  to  the 
sponsors’  lack  of  further  interest  in  the 
products.  In  other  cases,  the  fact  that 
supplements  to  the  new  drug  applica¬ 
tions  had  been  approved  after  October  9, 
1962,  may  have  led  the  sponsors  to  con¬ 
clude  that  the  effectiveness  issue  had 
been  resolved  by  those  approvals.  Such 
approvals,  however,  were  not  based  upon 
a  complete  review  of  the  entire  applica¬ 
tion  and  did  not  constitute  a  determina¬ 
tion  that  all  claimed  indications  are 
supported  by  substantial  evidence  of 
effectiveness. 

In  general,  the  pre-1962  products  that 
were  not  submitted  to  Academy  review 
comprise  three  groups:  1.  Those  that  are 
identical,  related,  or  similar  (as  defined 
in  21  CFR  310.6)  to  products  that  were 
reviewed  by  the  Academy  and  to  which 
similar  conclusions  are  applicable. 

2.  Those  that  are  not  identical,  related,’ 
or  similar  (as  defined  in  21  CFR  310.6) 
to  Academy-reviewed  products,  but  for 
which  sufficient  information  is  now 
available  to  the  Food  and  Drug  Admin¬ 
istration  upon  which  to  base  a  conclu¬ 
sion  as  to  effectiveness. 

3.  Those  products  that  are  not  iden¬ 
tical,  related,  or  similar  (as  defined  in 
21  CFR  310.6)  to  Academy -reviewed 
products  and  for  which  the  Food  and 
Drug  Administration  now  invites  sub¬ 
mission  of  data  and  information  con¬ 
cerning  effectiveness. 

The  holders  of  the  following  new 
drug  applications  are  now  invited  to 
supplement  their  new  drug  applications 
with  data  and  information  concerning 
effectiveness.  Persons  marketing  identi¬ 
cal,  related,  or  similar  drug  products 
that  are  not  subjects  of  approved  new 
drug  applications  may  also  submit  data 
and  information  concerning  the  effec¬ 
tiveness  of  such  products. 
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NDA  Protest  NDA  holAt’r  Direct  data  to — 


10  S54  iCaiichoI  Tablets,  eontaitoae  floraa-  Searle  Laboratoriee,  DlTlsion  Q.  D.  HFD-118,  Room 

throne.  Searle  &  Co.,  Bok  5110,  Chicago,  Ill. 

60680. 

Vi  791  Hypertension  Injeetiea  eantaining  Ciba  Pharmaceutical  Co.,  Diviaton  of  Do. 

angiotensin  amide.  Ciba-Gelgy  Corp.,  SS6  Morris  Are., 

Summit,  N.J.  07^. 

13  094  CIysodra.st  Bnena,  contatoiag  hi-  Barnes-Hind  Phanaaceutioals,  Tne.,  Do. 

sacodyl-tannic  aeid  complex.  895  KUer  Rd.,  Snnny-ralo,  CallL 

94086. 

Nieontil  Hydrochloride  Tniectien,  oen-  Roche  Laboratories,  Dirision  of  HFD-120,  Room  16B34. 
tainiae  alphaprodino  hydrochloride.  Hoffman-La  Roohe,  Inc.,  Nutley, 

N.J.  07110. 

S  718  Lovo-Dremoran  Tablets,  eoatoinhig  Roche  Laboratories . 

2  mg  levorphanol  tartrate.  • 

8-719  Leyo-Dromoran  In)ectfon  containing . do . 

leyorphanol  tartrate. 

8- 720  Leyo-Dromoran  Tableti,  containing . do . 

1.5  mg  leyorphanol  tartrate. 

10- 485  Atarax  Syrup  and  Injection,  eoatain-  Roerig,  Diyl-sion  of  Pfizer  Pharma- 

ing  hydroxyzine  hydrochloride.  eeuticals,  235  East  42d  St.,  New 

York,  N.Y.  10017. 

11  111  VistarU  Injection,  oontodaiag  hy-  Pfizer  Laboratories  Division,  Pflxer, 

droxyzine  hydrochloride.  Inc..  235  East  42d  St.,  New  Yerk, 

N.Y.  10017. 

11- 459  VistarH  Capsules,  containing  hy-  Pfizer  Laboratories . . 

droxyiine  pamoate. 

11- T95  Vistaril  Oral  Suspension,  oontaudng . do . 

bydrexyzine  pamoate. 

11-263  Deptnar  Injection  containing  vita-.  Armour  Pharmaceutical  Co.,  Qrey-  HFD-130,  Room  14B03. 
min  B-12-zinc  tannatr  complex.  hound  Tower,  Phoenix,  Ariz.  85077. 

12- 191  Panxalone  Cream,  containing  delta-5-  Doak  Pbarmacal  C#.,  Inc.,  700  HFD-140,  Room  UBM. 

hemisuocinoxypregnenoleoo.  Shames  Drive,  Westbnry,  Long 

Island,  N.Y.  11660. 

9- 309  Dlonsfl  Suspension,  Oily  SuspensioB,  Picker  X-Ray  C-orp.,  Wliite  Plains,  HFD-150,  Room  17B34. 

and  Aqueous  Suspanoioa,  contain-  N.Y.  10666. 
ing  propyliodone. 

13- 295  Conray  Injection,  containinc  megha-  MaUinckrodt,  luc..  Diagnostic  Prod- 

aMne  lotbalamate.  nets  Division,  P.O.  Bex  5439,  St. 

Louis,  Mo.  63147. 

13-319  Angio-Conray  Injection,  containing  MaUinckrodt,  Inc . 

sodium  iothalamate. 

U-556  Anturane  Tablets,  conUlning  sulfin-  Oelgy  Pharmacsuticals,  Division  of 
pyrazone.  Ciba-Geigy  Corp.,  Ardsley,  N.Y. 

10502. 

10- 137  Mann  Denturs  Powder,  eontaining  Maun  Chemical  Corp.,  520  West  Main  HFD-160,  Room  18B0S. 

hydrocortisone  acetato  and  gum  St.,  LouisviUe,  Xy.  40202. 
tragacanth. 


Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

De. 

Do. 


Submissions  pursuant  to  this  notice 
shall  Include  data  from  adequate  and 
we^-controUed  clinical  investigations 
n^etlng  the  requirements  of  21  CFR 
314.111(a)(5),  and,  for  tiiose  that  are 
combination  drugs,  21  CFR  300.50.  Clini- 
C5il  esperience  and  carefully  conducted 
and  documented  clinical  studies  obtsdned 
under  uncontrolled  or  partially  con¬ 
trolled  situations  are  not  acceptable  as  a 
sole  basis  for  eflectivoiess,  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  effective¬ 
ness. 

All  submissions  shall  sdso  include 
copies  of  the  current  labels  and  labeling 
for  every  product  provided  for  in  the  ap¬ 
plication,  and  a  full  factual  analysis  of  all 
information  relied  upon.  Each  separate 
Indication  shall  be  pirecisely  stat^  and 
identified  with  the  studies  intended  to 
support  it.  Copies  of  all  published  or  un¬ 
published  material  relied  upon  shall  be 
furnished.  If  any  material  is  In  a  foreign 
language,  a  complete  English  translation 
as  well  as  a  copy  of  the  original  material 
shall  be  provided. 

Submissions  pursuant  to  this  notice 
shall  be  in  triplicate,  plainly  marked  on 
the  outside  of  each  package  “Drug 
Efficacy  Study  Report’’  with  the  NDA 
number  if  any,  directed  to  the  attention 
of  the  appropriate  unit  as  identified  in 
ttie  list  of  drug  products  above,  and  ad¬ 
dressed  to  the  Food  and  Drug  Adminis¬ 
tration,  5600  Fishers  Lane,  Rockville, 
MD  20858.  Such  material  must  be  sub¬ 
mitted  on  or  before  January  19,  1976. 
Material  submitted  after  that  date  will 
not  be  considered  in  the  review  unless 
derived  from  adequate  and  well-con¬ 


trolled  studies  begun  prior  to  November 
19,  1975,  and  the  results  of  which  were 
not  in  existence  until  after  January  19, 
1976,  and  the  Food  and  Drug  Administra¬ 
tion  is  advised  by  January  19,  1976,  of 
the  intent  to  submit  such  studies. 

Should  no  material  be  submitted  pur¬ 
suant  to  this  notice,  the  Food  and  Drug 
Administration’s  review  will  necessarily 
be  limited  to  the  evaluation  of  informa¬ 
tion  which  is  now  part  of  the  new  drug 
applications.  Upon  completion  of  the  r«- 
view,  the  Agency’s  conclusions  will  be 
published  in  the  Federal  Register,  clas¬ 
sifying  each  indicatimi  as  either  effective 
or  lacking  substantial  evidence  of  effec¬ 
tiveness. 

’This  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat.  1052-1053,  as 
amended;  (21  U.S.C.  355) )  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated;  November  13, 1975. 

Sam  D.  Fins, 

Associate  Commissioner  /or 
Compliance. 

[FR  Doc.75-31184  Ptted  11-18-75:8:46  amj 


Office  of  Education 

GRADUATE  AND  UNDERGRADUATE 
INTERNATIONAL  STUDIES  PROGRAMS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  601(a) 
of  Utle  VI  of  the  National  Defense  Edu¬ 
cation  Act  of  1958,  as  amended  (20  U.S.C. 
511(a) ),  applications  are  being  accepted 


from  institutions  of  higher  education  for 
continuation  grants  under  the  Graduate 
and  Undergraduate  International  Studies 
Programs. 

In  order  to  be  assured  of  consideration 
for  funding  from  appropriations  for 
Fiscal  Year  1976,  applications  must  be 
received  by  the  U.S.  Office  of  Education 
Application  Control  Center  on  or  before 
January  15,  1976. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows;  U.S.  Office  of  Educa¬ 
tion,  Application  Control  Center,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202,  Attention;  13.435.  An  appli¬ 
cation  sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if; 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
January  12,  1976,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
room  in  Washington,  D.C.  In  establishing 
the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Eduction,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  CMllce  Building  ’Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  International  Stud¬ 
ies  Branch,  Bureau  of  Postsecondary  Ed¬ 
ucation,  U.S.  Office  of  Education,  Room 
3671,  7th  and  D  Streets  SW.,  Washing, 
ton,  D.C.  20202. 

Dated:  November  12,  1975. 

T,  H.  Bell, 

U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.435;  Higher  Education — ^Language 
and  Area  Cent^  Program) 

[FR  Doc.75-31202  Piled  11-18-76:8:46  am] 


STRENGTHENING  DEVELOPING 
INSTITUTIONS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  In  section  304 
of  Title  m  of  the  Higher  Education  Act 
of  1965,  as  amended  (20  U.S.C.  1054) ,  ap¬ 
plications  are  being  accepted  from  insti¬ 
tutions  of  higher  education  for  grants 
under  both  the  Basic  and  Advanced  In¬ 
stitutional  Development  Programs  (Tltie 
m,  HEA,  20  U.S.C.  1051  et  seq.) .  In  order 
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to  be  assiired  of  consideration  for  fimd- 
ing  from  appropriations  for  Fiscal  Year 
1976.  applications  must  be  received  by 
the  U.S.  Office  of  Education  Application 
Control  Center  by  November  26,  1975. 

Background.  On  June  6, 1975,  a  Notice 
of  Closing  Date  was  published  in  the 
Federal  Register  stating  that,  in  order 
to  receive  consideration  for  this  pro¬ 
gram,  applications  must  be  received  by 
the  U.S.  Office  of  Education  Application 
Control  Center  on  or  before  October  31, 
1975.  Because  certain  aspects  of  changes 
in  application  procedures  were  not  uni¬ 
formly  imderstood  by  the  prospective  ap¬ 
plicants,  a  number  of  applications  failed 
to  reach  the  Application  Control  Center 
on  or  before  the  closing  date.  During 
this  period  of  transition  to  new  proce¬ 
dures,  it  is  believed  to  be  in  the  best 
interests  of  prospective  applicants  to  af¬ 
ford  additional  time  for  the  submission 
of  proposals.  Therefore  the  Closing 
Date  for  Receipt  of  Applications  has 
been  extended  from  October  31  to  No¬ 
vember  26,  1975. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  U.S.  Office  of 
Education,  Grant  and  Procurement 
Management  Division,  Application  Con¬ 
trol  Center,  400  Maryland  Avenue,  SW., 
V7ashington,  D.C.  20202,  Attention: 
13.454.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  if : 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than  No¬ 
vember  24,  1975,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  or  the  U.S.  Office  of  Education  mail 
room  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673,  Re¬ 
gional  Office  Building  Three,  7th  and  D 
Streets,  SW.,  Washington,  D.C.  Hand 
deliver^  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Developing  Insti¬ 
tutions  Program,  U.S.  Office  of  Educa¬ 
tion,  Room  4060,  7th  and  D  Streets,  SW., 
Washington,  D.C.  20202. 

(20  U.S.C.  1064) 

Dated:  November  12, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 


(Catalog  of  Federal  Domestic  Assistance 
Number  13.454;  Strengthening  Developing  In¬ 
stitutions) 

[FR  Doc.76-31203  Filed  ll-18-76;8:46  am] 


ANNUAL  REPORT  AD  HOC  COMMITTEE  OF 
THE  NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that 
the  Annual  Report  Ad  Hoc  Committee 
of  the  National  Advisory  Council  on 
Adult  Education  will  meet  on  Decem¬ 
ber  12-13,  1975,  from  10:00  a.m.  to  5:00 
p.m..  Office  of  the  National  Advisory 
Council  on  Adult  Education,  Room  323, 
Pennsylvania  Bldg.,  425  13th  Street, 
N.W.,  Washington,  D.C. 

The  National  Advisory  Coimcil  on 
Adult  Education  is  established  under 
Section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  U.S.C.  1201) .  The  Coun¬ 
cil  is  directed  to: 

Advise  the  Commissioner  in  the  prepara¬ 
tion  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra¬ 
tion  of  this  title.  Including  policies  and  pro¬ 
cedures  governing  the  approval  of  State 
plans  under  section  306  and  policies  to  elimi¬ 
nate  duplication,  and  to  effectuate  the  co¬ 
ordination  of  programs  under  this  title  and 
other  programs  offering  adult  education  ac¬ 
tivities  and  services. 

The  Council  shall  review  the  administra¬ 
tion  and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  its  findings  and  recommenda¬ 
tions  (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services) .  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  the  development  of  imits  and 
sections  for  the  NACAE  1976  Annual  Re¬ 
port  to  the  President. 

Records  shall  be  kept  of  the  Annual 
Report 'Ad  Hoc  Committee  proceedings 
(and  shall  be  available  for  public  inspec¬ 
tion  at  the  Office  of  the  National  Ad¬ 
visory  Council  on  Adult  Education  lo¬ 
cated  in  Room  323,  Pennsylvania  Bldg., 
425  13th  Street,  NW.,  Washington,  D.C. 
20004). 

Signed  at  Washington,  D.C.  on  Novem¬ 
ber  13, 1975. 

Gary  A.  Eyre, 

Executive  Director,  National 
Advisory  Council  on  Adult 
Education. 

[FR  Doc.75-31169  FUed  ll-18-76;8:45  am] 


Office  of  the  Secretary 

ASSISTANT  SECRETARY  FOR  HEALTH  AND 
THE  COMMISSIONER  OF  SOCIAL  SE¬ 
CURITY 

Delegations  of  Authority 
Notice  is  hereby  given  that  the  follow¬ 
ing  delegations  of  authority,  with  author¬ 


ity  for  further  redelegation,  have  been 
made  under  the  National  Health  Plan¬ 
ning  and  Resources  Development  Act  of 
1974  (Pub.  L.  93-641),  effective  on  No¬ 
vember  19, 1975. 

1.  Delegation  from  the  Secretary  to  the 
Assistant  Secretary  for  Health  of  all  the 
authorities  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  under 
Titles  XV  and  XVI  as  added  to  the  Pub¬ 
lic  Health  Service  Act  by  Public  Law  93- 
641,  except  for  (a)  the  authority  to  pre¬ 
scribe  regulations,  (b)  the  authority  un¬ 
der  Section  1503  relating  to  the  selection 
of  members  to  the  National  Coimcil  on 
Health  Planning  and  Development  and 
the  designation  of  the  terms  of  offices  for 
the  members  first  appointed  to  the  Coun¬ 
cil,  (c)  the  authority  under  Section  1526 
concerning  demon'itration  grants  for  rate 
regulation,  and  (d)  the  authority  under 
Section  1533(d)  concerning  the  estab¬ 
lishment  of  various  uniform  systems  for 
calcinating  costs,  volume  of  services,  and 
rates  relating  to  health  services  institu¬ 
tions,  and  a  classification  system  for  such 
institutions. 

2.  Delegation  from  the  Secretary  to  the 
Commissioner  of  Social  Security  of  the 
following  authorities  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  by  the  Public  Health  Service  Act 
as  amended  by  Public  Law  93-641,  ex¬ 
cept  for  the  prescribing  of  regulations: 
the  authority  under  Section  1526  con¬ 
cerning  demonstration  grants  for  rate 
regulation  and  the  authority  under  Sec¬ 
tion  1533(d)  concerning  the  establish¬ 
ment  of  various  uniform  systems  for  cal¬ 
culating  costs,  volume  of  services,  and 
rates  relating  to  health  services  institu¬ 
tions,  and  a  classification  system  for  such 
institutions. 

Dated:  November  12,  1975. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
[FR  Doc.75-31245  FUed  11-18-76:8:46  am] 


NATIONAL  ADVISORY  COUNCIL  ON  SERV¬ 
ICES  AND  FACILITIES  FOR  THE  DEVEL- 
OPMENTALLY  DISABLED 

Notice  of  Meeting 

The  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled  was  established  by 
Pub.  L.  91-517,  as  amended  by  Pub.  L. 
94-103,  to  advise  the  Secretary  with  re¬ 
spect  to  any  regulations  prwnulgated  or 
proposed  to  be  promulgated  by  him  in 
the  implementation  of  this  Act,  and  to 
study  and  evaluate  programs  authorized 
by  this  Act,  with  a  view  to  determining 
their  effectiveness  in  carrying  out  the 
purposes  for  which  they  were  established. 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463  that  the  National  Ad¬ 
visory  Council  on  Services  and  Facilities 
for  the  Developmentally  Disabled  will 
hold  a  meeting  on  December  9  and  10, 
1975.  The  meeting  will  be  held  in  Room 
5051,  Health,  Education  and  Welfare 
North  Building,  330  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.,  frmn  9  A.M. 
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to  5  P.M.  on  both  days.  Agenda:  Ap¬ 
proval  of  minutes  for  April  and  Jidy 
meetings;  Review  Regulations — Coimcil 
Recommendations  to  Secretary;  Reports 
from  Working  Groups;  Regional  and 
State  OflBces  Exchar^e:  Recognition  of 
and  Questions  for  Contract  Groups. 

This  meeting  is  open  for  public  ob¬ 
servation. 

Further  information  on  the  Coimcil 
may  be  obtained  from  Mr.  Francis  X. 
Lynch,  Executive  Secretary,  National 
Advisory  Council  on  Services  and  Facili¬ 
ties  for  the  Developmentally  Disabled, 
330  C  Street,  SW.,  Washington,  D.C. 
20201,  telephone:  Area  Code  202  245- 
0335. 

Francis  X.  Lynch, 
Executive  Secretary. 

October  24,  1975. 

(PR  Doc.76-31246  PUed  11-18-75:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


tions,  issued  May  22,  1968  (33  FR  8277) ,  upon  which  action  was  completed  during 
following  is  a  list  of  new  Special  Permits  October  1975. 


Spfclal 

permit  Issued  to— Subject 

No. 


Mode  or  modes  of 
transportation 


SP  7035  Owens-Illinois  (Plastic  Products  Division).  Toledo,  Ohio,  for  shipment  Cargo  vessel  Motor  vehicle, 
of  certain  hazardous  materials  in  a  non-DOT  Specification  reusable.  Rail  freight! 
tight-head,  molded  polyethylene  container  of  55  g^lon  capacity,  lor  use 
without  overpack. 

SP  7056  Virginia  Chemicals,  Inc.,  Portsmouth,  V'irginia,  for  a  one-time  reuse  of  Cargo  vessel.  Motor  vehicle 
DOT  Specification  37A275  drums  containing  Sodium  hydrosulfite.  Rail  freight.  * 

BP  7057  Dow  Chemical  Company.  Freeport,  Texas,  to  make  one  shipment  of  Motor  vehide. 

Bromine  in  two,  DOT  Specification  MC-312  cargo  tanks  loaded  to  less 
than  98%  capacity. 

SP  7058  Inland  Chemical  Corporation,  Fort  Wayne,  Indiana,  to  ship  Hydro-  Motor  vehicle, 
fluoric  acid,  not  over  70  percent  strength,  in  five  gallon  DOT  Specifi¬ 
cation  34  polyethylene  container  on  single-trip  basis. 

SP  7059  Oxford  Chemicals,  Atlanta,  Georgia,  to  ship  certain  corrosivo  solids  in  Motor  vehicle,  Rail  freight, 
plastic  drum  or  pail  not  exceeding  80  pounds  net  weight  and  not  over 
seven  gallons  capacity. 

SP  7060  Federal  Express  Corporation,  Memphis,  Tennessee,  to  transport  radio-  Cargo-only  aircraft, 
active  materials  in  excess  of  14  CFR  103.1U(b)  limitations  under  speci¬ 
fied  conditions. 

SP  7061  B.  F.  Goodrich  Chemical  Company,  Cleveland,  Ohio,  to  ship  and  trans-  Motor  vehicle, 
port  Carbon  bisulfide  in  three  DOT  Specification  51  steel  portable 
tanks  between  fixed  points. 

SP  7062  Beimett  Industries,  Peotone,  Illinois,  for  shipment  of  certain  corrosive  Motor  vehicle.  Rail  freight, 
liquids  in  a  tight-head  polyethylene  container  having  separately 
formed  head  attached  to  body  by  a  thermal  fusion  process,  and  a  rated 
capacity  not  exceeding  5  gallons. 


Office  of  the  Assistant  Secretary, 
Housing  Production  and  Mortgage  Credit 

(Docket  No.  N-75-436] 

HOUSING  FOR  ELDERLY  AND 
HANDICAPPED 

Extension  of  Deadline  for  Submission  of 

Requests  forPund  Reservations 

Notice  was  given,  pursuant  to  24  C3FR 
Part  885,  on  September  24,  1975  (40  FR 
43943) ,  tiiat  the  Department  of  Housing 
and  Urban  Development  would  accept 
Requests  for  Fund  Reservations  for  ena¬ 
ble  applicants  for  the  provision  of  direct 
loans  for  the  construction  or  substantial 
rehabilitation  of  housing  and  related  fa¬ 
cilities  for  the  elderly  or  handicapped 
until  November  14,  1975,  for  projects  ap¬ 
proved  under  Section  202  of  the  Housing 
Act  of  1959,  as  amended  by  the  Housing 
and  Community  Development  Act  of 
1974.  This  Notice  hereby  extends  the 
deadline  for  submission  of  Requests  for 
Section  202  Fund  Reservations  until  De¬ 
cember  15,  1975.  No  requests  will  be  ac¬ 
cepted  after  5:15  p.m.  on  said  date. 

All  of  the  other  provisions  of  the  Sep¬ 
tember  24.  1975,  Notice  remain  un¬ 
changed  and  the  purpose  of  this  Notice 
is  solely  to  extend  the  deadline  date  for 
submission  of  Section  202  Requests  for 
Fund  Reservations. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  14, 1975. 

'  David  S.  Cook, 

Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit — FHA  Commissioner. 

(PR  Doc.76-31194  PUed  11-18-75:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Materials  Transportation  Bureau 
SPECIAL  PERMITS 
Issuance 

Pursuant  to  49  CFR  §  170.15,  as  it  was 
in  effect  on  October  15,  1975,  of  the  De¬ 
partment’s  Hazardous  Materials  Regula- 


W.  K.  Byrd, 

Deputy  Director,  Office  of 
Hazardous  Materials  Opera- 
tions. 

(PR  Doc.75-31189  Piled  11-18-76:8:45  am] 


Office  of  the  Secretary 

CONCORDE  FLIGHTS  TO  JOHN  F.  KEN¬ 
NEDY  INTERNATIONAL  AIRPORT  AND 
DULLES  INTERNATIONAL  AIRPORT 

Public  Hearing 

As  Secretary  of  Transportation,  I  am 
respionsible  for  deciding  whether  to  grant 
the  requests  by  British  Airways  and  Air 
France  to  amend  the  operations  specifi¬ 
cations  so  as  to  authorize  Concorde  oper¬ 
ations  into  this  country  on  a  commercial 
basis.  Prior  to  such  decision  I  have  de¬ 
cided  that  it  is  in  the  public  interest  to  set 
forth  the  issues  and  have  up  to  six  hours 
of  argument  in  a  public  session  on  Janu¬ 
ary  5, 1976,  addressed  to  the  issues  by  in¬ 
terested  groups.  Within  thirty  days  af¬ 
ter  the  public  session  I  will  issue  a  written 
decision.  This  notice  will  briefly '  sum¬ 
marize  the  background  of  the  problem 
and  will  set  forth  in  more  detail  the 
specific  issues  to  be  addressed  in  reaching 
a  decision  that  will  be  in  the  public  in¬ 
terest.  Preliminarily,  I  wish  to  make  it 
clear  that  this  matter  has  not  been  de¬ 
cided  either  way. 

On  August  19, 1975,  and  September  12, 
1975,  respectively,  British  Airways  anci 
Air  France  applied  to  the  Federal  Avia¬ 
tion  Administration  (FAA)  for  amend¬ 
ments  to  their  operations  speciflcations. 
Under  the  authority  of  Section  604  of  the 
Federal  Aviation  Act  of  1958,  the  FAA  re¬ 
quires  in  Federal  Aviation  Regulation  129 
that  operations  specifications  list  the  type 
of  aircraft  to  be  flown,  the  airports  to  be 
served,  and  the  routes  and  flight  proce¬ 
dures  to  be  followed  by  a  particular  air 
carrier.  The  amendments  sought  by 
British  Airways  and  Air  France  would 


New  York  and  one  daily  Concorde  flight 
each  to  Dulles  Intematicmal  Airport 
(lAD)  in  Virginia,  a  total  of  six  takeoffs 
and  six  landings  in  the  United  States 
each  day.  . 

In  the  past  the  approval  of  an  amend¬ 
ment  to  the  operations  speciflcations  of 
foreign  air  carriers  has  been  almost  auto¬ 
matic.  Those  air  carriers  were  requesting 
permission  to  conduct  operations  with 
aircraft  which  had  been  produced  in  the 
United  States,  or  which  had  been  pro¬ 
duced  in  a  foreign  country  and  were  quite 
similar  to  aircraft  which  were  already  in 
service  in  this  country.  New  aircraft 
manufactured  by  companies  abroad  or 
owned  by  foreign  air  carriers  have  usually 
been  introduced  into  service  in  this  coun¬ 
try  with  relatively  little  opposition;  the 
United  States  has  consistently  welcomed 
new  technology,  rarely  questioning 
whether  technological  advances  resulted 
in  unalloyed  benefits  to  the  community. 
Thus,  the  advent  of  subsonic  jets  was  ac- 
cepteii  even  though  the  noise  levels  ex¬ 
ceeded  those  of  the  four-engine  propel¬ 
ler  planes. 

liiis  decision  on  Concorde  raises  sev¬ 
eral  imique  issues  of  public  policy.  The 
environmental  impact  of  the  Concorde 
presents  problems  different  from  those  of 
any  civilian  aircraft  now  in  operation. 
Because  a  decision  to  admit  the  Con¬ 
corde  could  thus  constitute  a  “major 
Federal  action  significant  affecting  the 
quality  of  the  human  environment”  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  the  FAA  pre¬ 
pared  and  released  on  March  3,  1975,  a 
draft  environmental  Impact  statement 
analyzing  the  likely  environmental  con¬ 
sequences  of  permitting  the  Concorde  to 
land  in  this  coimtry.  The  FAA  circulated 
the  draft  for  public  comment;  held  pub¬ 
lic  hearings  in  Washington,  D  C.  on  April 
14  and  15,  in  New  York  City  or.  April  18, 
19,  and  24,  and  in  Sterling  Park,  Virginia 
on  April  21;  and  on  the  basis  of  volum¬ 
inous  comments  and  continuing  research. 


permit  these  two  carriers  to  conduct  two 
daily  Concorde  flights  each  to  John  F.  prepared  the  environmental  Impact 
Kennedy  International  Airport  (JFK)  in  statement  which  is  being  released  to  the 
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public  simultaneously  with  the  sending 
of  this  notice  to  the  Federal  Register  and 
which  we  believe  describes  forthrightly 
the  potential  noise,  air  quality  and  stra¬ 
tospheric  impacts  of  the  proposed  Con¬ 
corde  operations. 

We  live  at  a  time  of  increasing  citizen 
awareness  and  concern  about  the  en¬ 
vironmental  costs  that  progress  some¬ 
times  imposes  on  society.  In  recent  years 
we  have  made  a  substantial  commit¬ 
ment  to  the  protection  and  enhance¬ 
ment  of  our  environment.  While  realizing 
that  technological  development  is  vital 
to  economic  growth  and  progress,  we 
have  faced  squarely  the  need  to  reconcile 
the  benefits  of  technology  with  its  ad¬ 
verse  consequences,  seeking  to  define 
progress  in  terms  of  an  equilibrium  be¬ 
tween  economic  productivity  and  envir¬ 
onmental  standards.  With  the  advent  of 
an  entirely  new  technology,  the  appro¬ 
priate  balance  between  these  factors 
must  be  carefidly  assessed. 

This  case  presents  quite  clearly  the 
task  of  considering  the  proper  balance 
between  technological  advances,  inter¬ 
national  relationships  and  environ¬ 
mental  quality.  The  Concorde  is  capable 
of  transporting  people  between  distant 
cities  at  speeds  twice  those  achievable 
by  subsonic  aircraft.  The  Concorde  raises 
environmental  concerns  different  in  de¬ 
gree  and  perhaps  of  a  different  kind  thr.n 
those  raised  by  commercial  planes  al¬ 
ready  used  throughout  the  world.  The 
decision  in  this  case  raises  questions  of 
international  policy.  The  British  and 
French  have  made  substantial  invest¬ 
ments  in  time,  money,  and  prestige  in 
this  aircraft,  and  a  decision  to  deny  the 
Concorde  landing  rights  in  this  country 
would  have  severe  adverse  impact-  on  the 
Concorde  program.  Because  these  issues 
are  novel  and  difficult,  and  because  of  the 
substantial  public  and  Congrer;sional  in- 
teres .  in  this  issue,  I  have  decided  to  have 
up  to  six  hours  of  discussion  in  a  public 
session  on  the  Issues  which  I  perceive  as 
being  Involved  in  making  the  decision  be¬ 
fore  me.  This  will  assure  that  I  have  the 
benefit  of  the  veiws  and  recommenda¬ 
tions  of  concerned  and  knowledgeable 
citizens,  the  manufacturers  of  the  Con¬ 
corde  and  the  two  foreign  airlines  in¬ 
volved,  experts  in  technology  and  the  en¬ 
vironment,  and  public  officials.  I  thus 
am: 

1.  Releasing  the  Environmental  Im¬ 
pact  Statement  on  November  13  in 
advance  of  any  decision  on  the  issue 
considered  therein. 

2.  By  this  notice,  disseminating  a 
statement  of  the  issues  that  need  to  be 
addressed  and  resolved. 

3.  Setting  a  six-hour  hearing,  open  to 
the  public,  to  invite  uiscussion  of  thc:e 
Issues  and  recommendations  thereon 
from  knowledgeable  and  informed  per¬ 
sons,  representing  the  major  points  of 
view  concerning  the  issues  that  follow: 

Issues  to  he  Addressed.  The  following 
questions  are  considered  relevant  to  the 
decision  and,  in  the  interest  of  fair^ 
presenting  each  point  of  view,  It  is 
recommended  that  all  participants  at 


the  hearing  address  their  remarks  to  one 
or  more  of  the  Issues  set  forth  below. 

The  issues  to  be  addressed  are : 

I.  Significance  of  the  Environmental 
Impact.  The  Environmental  Impact 
Statement  (EIS)  released  to  the  public 
on  November  13,  1975,  analyzes  the  en¬ 
vironmental  impact  of  four  daily  Con¬ 
corde  flights  to  and  from  JFK  and  two 
daily  flights  to  and  from  Dxilles  as  well 
as  the  maximum  forecast  number  of 
Concorde  operations  at  those  two  air¬ 
ports  (50  operations  per  day  at  JFK  and 
10  operations  per  day  at  Dulles).  Spe¬ 
cifically,  the  impact  statement  addresses 
the  following  environmental  conse¬ 
quences: 

(1)  Because  of  the  small  number  of 
Concorde  operations  involved  in  this  de¬ 
cision,  the  increase  in  total  noise  ex¬ 
posure  around  JFK  and  lAD  will  be 
limited,  as  set  forth  below.  In  addition 
a  turn  soon  after  takeoff  on  runway  31 
Left  at  JFK  avoids  the  full  impact  of 
the  noise,  and  the  population  is  relatively 
sparse  in  the  affected  area  at  lAD.  The 
individual  noise  events  will  disturb  more 
airport  neighbors  than  comparable 
range  subsonic  aircraft,  and  will  annoy 
those  neighbors  more,  because: 

(a)  The  noise  generated  by  the  Con¬ 
corde  is  distinctive  and  readily  identifia¬ 
ble  because  of  both  the  greater  sound 
intensity  produced  by  this  aircraft  and 
its  greater  proportion  of  low  frequency 
soimd.  Low  frequency  soimd  propagates 
more  readily  through  the  atmosphere  so 
that  it  is  audible  at  greater  distances 
than  the  high  frequency  sounds  gener¬ 
ated  by  conventional  jet  aircraft. 

(b)  Outdoors,  the  noise  levels  pro¬ 
duced  by  the  Concorde  are  higher  than 
those  of  long-range,  narrow-body  sub¬ 
sonic  aircraft  (707,  DC-8),  and  will  be 
perceived  as  at  least  twice  as  loud  as 
those  aircraft.  The  Concorde  will  be  per¬ 
ceived  to  be  roughly  four  times  as  loud 
as  newer,  long-range,  wide-body  air¬ 
craft  (747,  DC-10,  and  L-1011). 

(c)  Indoors,  the  differences  in  noise 
levels  of  the  Concorde  and  conventional 
aircraft  will  be  judged  somewhat  greater 
than  the  differences  outdoors,  because 
low  frequency  sounds  are  attenuated  less 
by  typical  structures. 

(d)  Noise-induced  structmal  vibra¬ 
tions  in  houses  near  the  arrival  and  de¬ 
parture  flight  paths  of  the  Concorde  will 
be  roughly  five  times  those  caused  by 
conventional  aircraft  following  those 
same  flight  paths,  again  because  of 
the  greater  low  frequency  content  of 
the  Concorde’s  noise  signature.  In  near¬ 
by  buildings  these  vibrations  will  be  per¬ 
ceptible  to  the  occupants  for  brief  in¬ 
tervals,  and  may  create  resultant  an¬ 
noyance  and  complaints.  The  vibration 
levels,  however,  are  well  below  possible 
structural  damage  limits. 

(2)  Technological  solutions  to  the 
Concorde’s  noise  levels  are  not  now  eco¬ 
nomically  feasible,  nor  are  future  im¬ 
provements  expected  for  the  present 
design. 

(3)  Civil  aircraft  flights  at  speeds 
which  create  a  sonic  boom  at  the  ground 


are  prohibited  over  U.S.  territory.  This 
restriction  will  not  be  waived  for  the 
Concorde. 

(4)  Because  the  proposed  number  of 
Concorde  operations  planned  at  JFK  and 
lAD  is  small,  the  additional  impact  of  its 
emissions  on  air  quality  will  be  negligible. 

The  Concorde’s  engines  do  produce  more 
air  pollutants  than  long-range  subsonic 
aircraft. 

(5)  Stratospheric  operations  of  the 
Concorde  will  affect  to  some  degree  the 
upper  atmosphere  whether  or  not  the 
Concorde  operates  into  the  U.S.  (Nitro¬ 
gen  oxides  in  the  Concorde’s  exhaust 
tend  to  react  chemically  with  ozone  in 
the  stratosphere,  depleting  the  protective 
ozone  layer.)  The  only  predicted  effects 
of  the  planned  six  flights  per  day  are 
small  changes  in  the  earth’s  strato¬ 
spheric  opacity  and  ozone  layer. 

(a)  The  EIS  indicates  that  the  effect 
on  stratospheric  opacity  will  be  minimal. 
There  would  be  no  significant  effect  on 
the  overall  climatic  conditions  on  the 
earth. 

(b)  The  limited  niunber  of  operations 
to  the  United  States  may  create  an  inci¬ 
dence  of  200  new  cases  of  non- 
melanomic,  nonfatal  skin  cancer  in  the 
United  States  each  year.  This  would  be 
an  increase  of  less  than  1/lOth  of  1% 
over  the  existing  rate  of  250,000  cases 
per  year.  The  EIS  indicates  that  this  in¬ 
crease  might  be  caused  by  the  exposure 
to  ultra  violet  radiation  resulting  from 
the  depletion  of  the  ozone. 

(6)  Concorde  will  require  two  or  three 
times  more  fuel  per  seat  mile  than  any 
current  subsonic  jet  transport. 

Specific  Environmental  Questions 

1.  Do  any  of  the  various  environmental 
effects  of  the  proposed  action  as  dis¬ 
cussed  in  the  impact  statement  compel 
a  decision  to  disapprove  the  amendment 
to  the  operations  specifications? 

2.  Is  the  noise  impact  alone  sufficiently 
serious  to  justify  denying  the  Concorde 
permission  to  conduct  limited  operations 
to  JFK?  To  lAD? 

3.  Since  there  are  no  final  noise  regu¬ 
lations  applicable  to  supersonic  trans¬ 
ports,  how  then,  should  the  fact  that  the 
Concorde  exceeds  the  FAR  36  noise  levels 
affect  the  decision? 

4.  Would  there  by  any  adverse  physical 
effect  on  a  human  being  or  animal  re¬ 
sulting  from  the  Concorde  noise  levels? 

5.  Is  the  impact  on  air  quality  of  four 
flights  per  day  at  JFK  and  two  flights 
per  day  at  LAD  a  major  objection  to  Con¬ 
corde  operations? 

6.  Is  the  possible  increase  in  the  inci¬ 
dence  of  non-fatal  skin  cancer  by  less 
than  A  of  1%  a  major  objection  to 
granting  the  Concorde  permission  to 
land?  Would  the  skin  cancer  link  be  a 
serious  objection  if  new  technology  were 
certain  to  eliminate  nitrogen  oxides  from 
the  exhaust  within  fifteen  years?  Would 
barring  landing  rights  in  the  United 
States  prevent  whatever  adverse  effect 
there  is  on  the  ozone  layer  and  conse¬ 
quent  increase  in  non-fatal  skin  cancer 
incidence  given  the  fact  that  flights  op- 
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crating  an3rwhere  In  the  world  at  com¬ 
parable  altitudes  whether  for  military  or 
civilian  purposes  will  have  a  similar  effect 
on  the  ozone  layer,  which  knows  no  na¬ 
tional  boundaries? 

7.  What  weight  should  be  given  to  the 
fact  that  other  technology  already  used 
and  accepted  has  a  greater  adverse  effect 
on  the  atmosphere? 

8.  Is  the  Concorde’s  greater  fuel  In- 
efBciency  as  compared  with  subsonic  Jets 
a  legitimate  consideration  in  deciding 
whether  to  grant  landing  rights?  Does 
the  fact  that  the  total  fuel  use  for  limited 
operations  of  the  Concorde  is  de  minimis 
negate  this  consideration? 

9.  If  larger  scale  operations  were  ulti¬ 
mately  to  occur,  how  would  the  environ¬ 
mental  picture  be  changed?  To  what  ex¬ 
tent  might  approval  of  the  proposed 
amendments  to  operating  specifications 
give  impetus  to  Concorde  operations  on 
a  larger  scale? 

n.  The  Environmental  ImpoLct  State¬ 
ment.  The  Environmental  Impact  State¬ 
ment  released  on  November  13,  includes 
information  that  responds  to  the  ques¬ 
tions,  concerns  and  comments  raised  at 
public  hearings  and  in  subsequent  letters 
to  the  Department. 

Additional  research,  testing,  experi¬ 
ence  and  analysis  are  incorporate  in 
what  we  believe  to  be  a  complete  and 
candid  presentation  of  the  environ¬ 
mental  consequences  of  the  Concorde. 

Specific  Environmental  Impact 
Statement  Questions 

1.  Are  the  Issues  and  impacts  ad¬ 
dressed  in  the  EIS  presented  fairly  and 
completely? 

2.  Are  there  other  issues  that  are  not 
considered  in  the  EIS  or  that  are  not 
discussed  adequately  therein?  If  so,  how 
should  these  issues  be  developed  furUier? 

3.  How  should  the  information  con¬ 
tained  in  the  EIS  affect  my  decision  on 
whether  to  approve  the  operations 
specifications? 

in.  International  and  Economic  Con¬ 
siderations.  The  United  States  has  long 
been  the  world’s  leading  producer  of  Jet 
transport  aircraft.  These  aircraft  have 
been  freely  granted  landing  rights  at 
United  States  and  oversesis  airports.  ’The 
Concorde  program,  a  Joint  effort  of  the 
British  and  French  governments,  has 
been  under  way  for  13  years,  with  an  ex¬ 
penditure  of  well  over  $2  billion.  Service 
to  the  U.S.  is  a  critical  element  in  the 
Concorde’s  success.  A  supersonic  trans¬ 
port  offers  time  savings  that  are  worth¬ 
while  primarily  on  long-distance  routes. 
The  PAA  published  on  March  28,  1975  a 
notice  of  proposed  rulemaking,  sub¬ 
mitted  by  EPA  pursuant  to  the  Noise 
Control  Apt,  on  noise  standards  for  civil 
supersonic  biplanes  (40  FR  14093) .  This 
notice  sets  forth  EPA’s  proposed  options 
for  the  noise  regulation  of  SSTs,  indi¬ 
cating  their  preference  for  the  option 
that  would  allow  the  16  original  SSTs 
(Concordes)  to  operate  at  designated 
airports  with  restrictions. 

Specific  International  and  Economic 
Questions 

1.  Would  a  negative  decision  on  the 
Concorde  be  discriminatory?  Whether  or 


not  discriminatory  in  fact,  would  a  nega¬ 
tive  decision  be  perceived  in  the  interna¬ 
tional  community  as  discriminatory? 

2.  What  oblgations  does  the  United 
States  owe  the  British  and  French  by 
virtue  of  the  fact  that  they  are  this  coim- 
try’s  oldest  allies? 

3.  If  we  prohibited  the  Concorde  from 
landing  in  the  U.S.,  would  there  be  any 
adverse  consequence  for  U.S.  air  man¬ 
ufacturers  or  carriers?  Is  this  issup  rele- 
cant  and/or  significant? 

IV.  Significance  of  Technological  Prog¬ 
ress.  ’The  United  States  has  consistently 
followed  a  policy  of  encouraging  tech¬ 
nological  progress  in  the  aerospace  in¬ 
dustry. 

’The  Concorde  represents  the  culmina¬ 
tion  of  an  intensive  effort  by  the  British 
and  French  to  develop  new  technology — a 
supersonic  transport  aircraft. 

The  technolo^cal  and  scientific  ad¬ 
vances  represented  in  Concorde  may  have 
substantial  secondary  benefits  for  soci¬ 
ety  in  the  future.  The  capability  of  tra¬ 
versing  the  Atlantic  in  one  half  the  time 
currently  required  for  subsonic  Jets  is  a 
substantial  benefit  to  trade  and  the 
movement  of  people  among  nations  and 
is  in  the  Interest  of  improved  interna¬ 
tional  relations  and  commerce.  Much  of 
this  technology  is  already  in  active  use 
throughout  the  world  in  military  aircraft. 

Specific  Technological  Questions 

1.  What  role  should  U.S.  policy  to  en¬ 
courage  new  technology  have  in  the  de¬ 
cision  on  the  requested  amendments  to 
the  British  Airways  and  Air  France  op¬ 
erations  specifications? 

2.  Who  would  benefit  from  the  applica¬ 
tion  of  the  Concorde  technology  in  lim¬ 
ited  operations  to  JFK  and  lAD.  How 
would  society  as  a  whole  benefit? 

3.  Would  operation  of  the  Concorde 
over  a  long  period  result  in  scientific  ad¬ 
vances  that  would  benefit  aviation  in 
particular  and  society  in  general?  To 
what  extent  would  continuous  operation 
of  the  Concorde  be  likely  to  facilitate 
the  following  technological  advances: 

a.  Construction  of  a  second  generation 
supersonic  transport  capable  of  meeting 
more  stringent  noise  level  requirements? 

b.  Reduction  of  exhaust  pollutants  to 
levels  at  or  below  those  of  recently  pro¬ 
duced  four  engine  subsonic  transports 
such  as  the  Boeing  747-200? 

c.  Elimination  from  the  engine  ex¬ 
haust  of  nitrogen  oxides  which  cause  de¬ 
pletion  of  the  protective  ozone  layer  in 
the  stratosphere? 

4.  To  what  extent  might  technological 
advances  made  as  a  result  of  Concorde 
operations  be  applicable  to  military  air¬ 
craft  operating  in  the  stratosphere?  To 
subsonic  Jet  transport  aircraft? 

5.  To  what  extent  might  the  Concorde 
increase  scientific  knowledge  in  aviation 
related  areas  other  than  noise  emissions 
and  technology?  In  areas  unrelated  to 
aviation? 

6.  Does  technology  already  accepted 
and  in  use  cause  adverse  effects  on  the 
environment  much  greater  than  that 
described  in  the  EIS  on  the  Concorde? 

V.  Safety  Factors.  Under  the  Chicago 
Convention  and  bilateral  air  transport 


agreements  to  which  the  United  States, 
the  United  Kingdom  and  France  are  par¬ 
ties,  the  civil  aviation  authorities  of  the 
country  of  registry  must  issue  airworthi¬ 
ness  certificates  that  meet  the  standards 
of  the  Convention  for  an  aircraft  before 
it  can  operate  into  the  United  States  on 
a  commercial  basis.  The  United  States  is 
bound  by  these  international  agreements 
to  accept  those  airworthiness  certificates. 

In  deciding  what  action  to  take  on  an 
application  to  amend  operations  specifi¬ 
cations,  the  FAA  must  determine 
whether  the  aircraft  can  operate  safely 
in  United  States  airspace  according  to 
standard  air  traffic  control  procedures. 

The  FAA  does  not  Judge  the  airworthi¬ 
ness  of  the  Concorde  until  it  is  asked  to 
issue  a  U.S.  type  certificate  on  the  air¬ 
craft;  that  is,  until  a  United  States  do¬ 
mestic  or  flag  air  carrier  purchases  or 
leases  a  Concorde  and  applies  to  the  FAA 
for  permission  to  conduct  operations  in 
this  country. 

’The  FAA  has  examined  the  Concorde 
and  has  concluded  that  the  aircraft  can 
operate  safely  within  the  United  States 
airspace,  and  in  accordance  with  the 
same  air  trafiBc  procedures  that  apply  to 
subsonic  Jet  transport  aircraft.  I  have 
accepted  that  safety  determination  as 
conclusive  for  the  purpose  of  deciding 
whether  to  amend  the  operations  speci¬ 
fications. 

During  and  after  the  public  comment 
period  on  the  draft,  however,  members  of 
Congress  and  the  public  have  indicated 
a  great  deal  of  concern  that  the  Concorde 
may  be  less  safe  than  other  Jet  transport 
aircraft.  I  see  no  reason  to  question 
either  the  FAA’s  determination  with  re¬ 
spect  to  the  Concorde’s  ability  to  oper¬ 
ate  safely  in  the  United  States,  or  the 
determination  of  the  British  and  French 
that  the  Concorde  is  safe.  Nonetheless, 
because  of  the  extent  of  interest  in  the 
safety  questions  which  have  been  raised, 

I  believe  it  appropriate  to  open  the  hear¬ 
ing  to  expressions  of  public  opinion  on 
these  questions.  ’The  issues  which  have 
been  raised  are  outlined  briefly  below. 

’The  first  five  issues  have  been  dis¬ 
cussed  in  the  environmental  impact 
statement. 

Specific  Safety  Issues 

1.  Fuel  reserves.  Upon  publication  of 
the  draft  environmental  impact  state¬ 
ment,  commentors  expressed  concern 
that  the  Paris  to  Dulles  route  exceeded 
the  Concorde’s  range,  and  that  the  Con¬ 
corde  would  therefore  arrive  in  Dulles 
with  inadequate  fuel  reserves.  Both  the 
FAA  and  the  British  and  French  have 
carefully  examined  the  Concorde’s  fuel 
capacity  and  have  concluded  that  the 
aircraft  will  be  able  to  complete  the  trip 
with  adequate  fuel  reserves.  On  very  hot 
days  the  Concorde  may  have  to  reduce 
its  payload  in  order  to  maintain  the 
requisite  fuel  uperve  level,  but  this  pay- 
load  reduction  would  affect  only  the  de¬ 
gree  of  service,  and  would  not  diminish 
the  safety  of  the  flight. 

2.  Safety  of  the  departure  turn  at  JFK. 
In  order  to  comply  with  Port  Authority 
noise  requirements  at  JFK,  the  air  car- 
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rlers  contemplate  a  25*  bank  turn  at  an 
altitude  of  100  feet  shortly  after  takeoff 
from  Runway  31L  to  avoid  affecting  pop-  ' 
ulated  areas.  FAA  pilots  have  flown  this 
maneuver  in  a  Concorde  simulator  and 
in  the  Concorde  itself,  and  have  con¬ 
cluded  that  the  maneuver  can  be  exe¬ 
cuted  safely  by  the  Concorde.  The  same 
turn  has  also  been  tested  safely  at  Casa¬ 
blanca. 

3.  Exposure  to  cosmic  radiation  at  high 
altitudes.  Concorde  passengers  will  fly  at 
higher  altitudes  than  subsonic  passen¬ 
gers,  and  commentors  have  expressed  the 
fear  that  Concorde  passengers  will  there¬ 
fore  suffer  ill  effects  from  the  increased 
cosmic  radiation  at  the  higher  altitudes. 
The  British  and  French  were  aware  of 
this  problem  during  the  design  stages 
of  construction.  Because  the  Concorde 
flight  time  is  shorter,  supersonic  passen¬ 
gers  will  not  be  exposed  to  greater  total 
amounts  of  radiation  than  subsonic  pas¬ 
sengers.  In  addition,  the  Concorde  is 
equipped  with  radiation  detection  de¬ 
vices  so  that  it  may  descend  to  lower  alti¬ 
tudes  during  any  rare  solar  events  which 
generate  increased  amounts  of  radiation. 
Because  of  the  increased  speed  of  the 
Concorde,  Concorde  passengers  would 
actually  be  exposed  to  less  solar  radia¬ 
tion  during  these  events  than  would  sub¬ 
sonic  passengers  flying  the  same  route. 

4.  Air  traffic  procedures.  The  public 
has  expressed  concern  that  the  Concorde 
will  not  be  able  to  operate  according  to 
standard  air  traffic  procedures,  and  will 
require  the  development  of  special  pro¬ 
cedures  applicable  only  to  it.  The  FAA 
has  concluded,  however,  that  the  aircraft 
can,  and  will  be  required  to,  operate 
within  the  existing  air  traffic  control  sys¬ 
tem. 

5.  Explosive  Decompression.  Because 
the  Concorde  flies  at  high  altitudes  in  a 
ratified  atmosphere,  commenters  have 
expressed  concern  regarding  the  danger 
of  explosive  decompression  if,  for  ex¬ 
ample,  a  window  should  fail.  This  is  a 
problem  which  was  faced  and  resolved 
by  the  British  and  French  during  the 
construction  of  the  aircraft.  The  Con¬ 
corde  has  been  built  to  rigid  structural 
specifications  so  that  the  danger  of  de¬ 
compression  is  not  greater  than  in  cur¬ 
rently  operated  subsonic  jet  transports. 

6.  Installation  of  a  nitrogen  inerting 
system.  This  issue  was  discussed  at  a  1972 
interagency  meeting  on  the  Concorde. 
The  FAA  has  promulgated  a  special  rule 
for  aircraft  applying  for  U.S.  type  certi¬ 
fication,  requiring  the  aircraft  to  be 
equipped  with  some  mechanism  for  the 
prevention  or  suppression  of  fire  in  the 
fuel  system.  One  way  of  complying  would 
be  to  inject  nitrogen  into  the  fuel  tanks 
as  the  tanks  drained  during  flight.  The 
FAA  is  now  addressing  the  question  of 
how  the  Concorde  wil  comply  with  this 
requirement  in  its  type  certification  re¬ 
view. 

The  FAA  now  has  before  it  an  applica¬ 
tion  for  United  States  tsTpe  certificates 
filed  by  the  manufacturers  of  the  Con¬ 
corde  in  1965.  A  n.S.  type  certificate  is  a 
necessary  prerequisite  to  operation  of 


the  Concorde  by  U.S.  domestic  or  flag  air 
carriers,  as  owners  or  lessees. 

■  7.  Temperature  shears.  The  manufac¬ 
turers  discovered  during  proving  flights 
the  existence  of  volumes  of  air  in  the 
stratosphere  with  temperatures  differing 
sharply  from  that  of  the  surrounding  air. 
The  Concorde’s  engine  thrust  is  very 
sensitive  to  air  temperature,  and  when 
the  aircraft  is  cruising  on  autopilot, 
sharp  temperature  changes  cause  the 
aircraft  to  accelerate  and  climb,  or  to  de¬ 
celerate  and  descend.  The  civil  aviation 
authorities  of  England  and  France  do 
not  consider  the  problem  serious,  how¬ 
ever,  and  the  Bi:itish  are  currently  de¬ 
veloping  pilot  override  procedures  to 
eliminate  the  difficulty. 

In  light  of  these  issues,  I  am  interested 
in  hearing  public  comment  on  the  above 
issues. 

VI.  Alternatives.  There  may  be  alter¬ 
natives  other  than  the  approval  of  the 
operations  specifications  for  limited 
fhghts  into  JFK  and  LAD.  Participants 
at  the  hearing  may  wish  to  raise  other 
alternatives. 

1.  Would  the  potential  advantages  of 
supersonic  travel  outweigh  the  environ¬ 
mental  consequences  if  only  this  limited 
number  of  flights  were  ever  allowed? 

2.  Should  I  consider  an  alternative 
decision?  If  so,  what?  Different  airports? 

Hearing  Procedures 

The  hearing  will  be  conducted  in  a 
manner  comparable  to  a  Congressional 
hearing,  and  will  be  held  on  Monday, 
January  5,  1976,  at  the  Departmental 
Auditorium,  Constitution  Avenue  be¬ 
tween  12th  and  14th  Streets,  N.W.,  Wash¬ 
ington,  D.C.  The  hearing  schedule  will 
be  from  9:30  a.m.  to  12:30  p.m.  and  from 
2:00  p.m.  to  5:00  p.m.  We  will  seek  to 
assure  a  fair  opportunity  for  both  the 
proponents  and  opponents  to  present 
their  views. 

Participants  will  be  permitted  a  maxi¬ 
mum  of  ten  minutes  each.  Additionally, 
written  presentation  by  any  interested 
person,  including  those  who  may  not 
have  sufficient  time  to  express  their  full 
views  at  the  hearing,  may  be  submitted 
directly  to  me  before  January  13,  1976 
(send  to  Secretary  of  Transportation, 
Washington,  D.C.  20590,  and  indicate 
Concorde  Hearing  on  envelope) . 

Requests  to  testify  will  be  accepted 
from  public  officials,  representatives  of 
recognized  environmental,  technical,  and 
civic  organizations,  representatives  of 
manufacturers  and  foreign  governments, 
and  representatives  of  any  foreign  or 
domestic  air  carriers  or  aviation  organi¬ 
zations.  Time  allotments  will  be  governed 
by  the  number  of  requests  received;  if 
they  exceed  the  available  time,  we  will 
ask  prospective  witnesses  with  similar 
views  to  combine  their  presentations.  In 
the  event  that  accommodation  cannot  be 
made,  witnesses  will  be  assigned  by  lot. 

Any  public  official  or  representative  of 
an  organization  desiring  to  participate  at 
the  hearing  should  write  directly  to  me 
at  tile  above  address  before  December  18, 
1975,  giving  the  following  information: 


1.  Name. 

2.  Address. 

3.  Telephone  number  during  normal 
working  hours. 

4.  Capacity  in  which  presentation  will 
be  made  (i.e.,  public  official  or  organiza¬ 
tion  representative) . 

5.  Principal  issue  to  be  addressed  (i.e., 
environment,  international  affairs,  or 
technology  and  safety) . 

6.  Time  desired,  if  less  than  ten  min¬ 
utes. 

Envelopes  should  be  marked  “Con¬ 
corde  Testimony,”  and  may  be  mailed  or 
hand-delivered  to  the  Executive  Secre¬ 
tary,  Room  10203,  Nassif  Building  (DOT 
Headquarters) ,  400  7th  Street  SW., 
Washington,  D.C. 

The  public  and  the  press  are  invited  to 
attend  the  hearing.  The  hearing  will  be 
transcribed  electronically.  The  tran¬ 
scription  and  all  written  submissions  will 
become  a  part  of  the  record  in  this  pro¬ 
ceeding. 

The  holding  of  this  hearing  is  not  a 
precedent  for  the  way  in  which  I  will 
handle  similar  matters  in  the  future,  as 
this  procedure  is  experimentaL 

Issued  in  Washington,  D.C.,  Novem- 
;r  13, 1975. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 
[PR  Doc.75-31882  PUed  ll-l&-75;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Order  75-11-53;  Docket  Noe.  28262,  20213, 
22012] 

AIR  MIDWEST,  INC.  ET  AL  AND 
FRONTIER  AIRLINES,  INC. 

Notice  of  Applications  for  Temporary  Cer¬ 
tificate  and  for  Temporary  Suspension 
of  Service 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
14th  day  of  November,  1975. 

On  September  3,  1975,  Air  Midwest,  a 
Part  298  commuter  carrier,  and  the  civic 
interests  of  Hutchinson,  Great  Bend, 
Dodge  City,  Garden  City,  Hays,  Good- 
land,  Parsons,  Independence  and  Cof- 
feyville,  Kansas,  and  Lamar,  Colorado, 
jointly  filed  an  application  and  peti¬ 
tion  for  an  order  to  show  cause  why  Air 
Midwest  should  not  be  certificated  tem¬ 
porarily  at  Hutchinson,  Great  Bend  and 
Dodge  City  pursuant  to  section  401 
of  the  Federal  Aviation  Act.  According 
to  the  application,  a  request  for  per¬ 
manent  certification  at  all  ten  of  the 
petitioning  communities  will  be  filed  at 
a  later  date.* 

The  filing  of  the  application  and  pe¬ 
tition  was  precipitated  by  the  decision  of 
the  United  States  Court  of  Appeals  for 


^  Air  Midwest  would  also  need  temporary 
certification  at  Denver  and  Wichita  In  con¬ 
junction  with  its  service  proposal  and  later 
permanent  certification  at  Kansas  City  In 
addition  to  the  other  two  points.  Applica¬ 
tion  and  Petition  at  App.  E  and  F.  Parsons, 
Independence  and  Coffeyvllle  would  ap¬ 
parently  be  served  as  a  single  hyphenated 
point. 
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the  District  of  Columbia  Circuit  to  vacate 
and  remand  Order  74-4-77,  April  12, 
1974,  which  initiated  a  flow-through 
subsidy  experiment  involving  Air  Mid¬ 
west  and  Frontier  Airlines Air  Mid¬ 
west  alleges  that  the  loss  of  flow-through 
subsidy  support  jeopardizes  its  economic 
stability  and,  consequently,  its  ability  to 
provide  replacement  service  at  Hutchin¬ 
son,  Dodge  City  and  Great  Bend.  There¬ 
fore,  the  carrier  argues,  it  is  essential 
that  a  temporary  certificate  be  issued  and 
a  subsidy  rate  established  on  an  expe¬ 
dited  basis.*  In  further  support  of  its 
motion.  Air  Midwest  contends  that  it 
may  be  forced  to  reduce  service  to  the 
affected  communities;  that  its  equipment 
replacement  program  has  been  inter¬ 
rupted;  ‘  that  the  company’s  primary 
lender  has  conditioned  renewed  financial 
support  upon  the  issuance  of  a  certifi¬ 
cate;  and  that  loss  of  flow-through  funds 
has  resulted  in  concern  by  other  credi¬ 
tors.  Finally,  the  carrier  points  to  its 
experience  and  per'ormance  imder  the 
flow-through  experiment  as  evidence 
that  Air  Midwest  is  fit,  willing  and  able  to 
conduct  the  proposed  operations  prop¬ 
erly  and  to  provide  better  service  at  lower 
cost  than  Frontier.* 

Answers  in  support  of  the  application 
and  motion  have  been  filed  by  Continen¬ 
tal  Air  Lines,  Frontier  Airlines,  Pilgrim 
Aviation  and  Airlines,  the  Wichita  Par¬ 
ties  and  the  United  States  Department 
of  Transportation  (DOT)  .*  The  City  and 
Chamber  of  Commerce  of  Kansas  City, 
Missouri,  also  filed  an  answer  which  does 
not  strictly  address  the  merits  of  the 
application  and  motion  but  rather  re¬ 
quests  the  Board  to  refrain  from  taking 
any  action  which  would  force  termina¬ 
tion  of  Air  Midwest’s  Kansas  City  service. 

Answers  in  opposition  to  the  applica¬ 
tion  and  motion  have  been  filed  by  the 
National  Association  of  Motor  Bus  Own¬ 
ers  (NAMBO) ,  a  trade  association  repre¬ 
senting  bus  companies  throughout  the 
United  States,  and  the  Air  Line  Pilots 
Association,  International  (ALPA).''  NA 
MBO  alleges  that  it  has  an  interest  In 
this  case  since  some  of  its  members  com- 


3  Air  Line  Pilots  Association,  International 
V.  CA.B.,  616  F.  2d  1010  (1976).  Specifically, 
the  Court  found  that  the  Board  is  not  em¬ 
powered,  either  directly  or  Indirectly,  to  pay 
subsidy  to  a  noncertificated  carrier. 

*  Among  other  things.  Air  Midwest  seeks 
exemption  authority  to  continue  simultane¬ 
ous  Part  298  operations,  a  modification  of 
Part  241  reporting  requirements  and  limi¬ 
tation  on  the  size  of  aircraft  which  may  be 
used. 

‘Air  Midwest  has  been  in  the  process  of 
replacing  its  older  Beech-99  equipment  with 
Swearingen  Metros.  At  the  time  that  fiow- 
through  support  was  terminated,  one  Beech- 
99  had  been  sold  but  no  Metro  had  yet  been 
acquired. 

^  The  carrier’s  experience  as  a  replacement 
operator  under  the  fiow-through  program  is 
also  offered  as  a  Justification  for  the  use  of 
nonhearing  procedxires. 

«  dot’s  and  Pilgrim’s  answers  were  accom¬ 
panied  by  motions  for.  leave  to  file  the  late 
answers,  which  will  be  granted. 

’These  answers  were  accompanied  by  mo¬ 
tions  for  leave  to  file,  which  will  be  granted. 


pete  with  Air  Midwest  for  passengers; 
that  section  401(c)  of  the  Act  clearly 
contemplates  that  a  hearing  be  con¬ 
ducted  in  a  certiflcation  case  when  an 
interested  person  so  requests;  and  that, 
in  this  case,  a  hearing  must  be  held  to 
examine  important  policy  issues  as  well 
as  to  resolve  factual  questions  raised  by 
the  application.  ALFA’s  contentions  are 
similar. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  deny  the  motion  for  an  order 
to  show  cause  and  to  set  petitioners’  ap¬ 
plication  for  a  hearing.  Since  petitioners 
have  already  submitted  extensive  docu¬ 
mentation  with  their  application,  we  an¬ 
ticipate  that  the  hearing  will  proceed  as 
expeditiously  as  possibly  consistent  with 
the  goal  of  developing  a  complete  record. 
In  order  to  maintain  the  status  quo  dur¬ 
ing  the  pendency  of  this  proceeding,  we 
will  grant  Frontier’s  'application  to  ex¬ 
tend  its  temporary  suspension  of  service 
at  Dodge  (Tity,  Hutchinson  and  Great 
Bend  *  until  60  days  after  final  decision 
in  Docket  28262,  subject  to  the  existing 
conditions  as  prescribed  in  Orders  74-1- 
78  and  74-4-77.* 

Section  401  (d)  of  the  Act  specifles  that, 
before  issuing  a  certificate,  the  Board 
must  And  that  the  applicant  is  fit,  willing 
and  able,  and  that  the  transportation 
proposed  is  required  by  the  public  con¬ 
venience  and  necessity.  Whatever  the 
merits  of  a  particular  application,  the 
Board  does  not  have  untrammeled  dis¬ 
cretion  to  abrogate  the  hearing  require¬ 
ments  mandated  by  statute.  The  Board 
has,  in  appropriate  cases,  modified  the 
certificates  of  established  carriers 
through  nonhearing  procedures — but, 
ordinarily,  only  in  the  absence  of  oppo¬ 
sition.  On  the  other  hand,  the  initial  cer¬ 
tiflcation  of  an  applicant  effects  a  funda¬ 
mental  change  in  the  existing  structure 
of  the  air  transportation  system — a 
change  for  which  there  is  a  virtually  un¬ 
broken  chain  of  Board  precedent  dic¬ 
tating  the  most  exhaustive  and  detailed 
evidentiary  examination.  That  unbroken 
chain  dates  to  the  earliest  period  of  the 
Board’s  history.  See,  for  example,  Detta 
Air  Corporation  Certificate  of  Public 
Convenience  and  Necessity,  1  C.A.A.  1 
(1939).  To  be  sure.  Air  Midwest,  in  sup¬ 
port  of  its  motion,  has  included  a  sub¬ 
stantial  amount  of  the  factual  material 


■Filed  In  Dockets  20213  and  22012  on  June 
2,  1976.  ’The  application  sought  a  one-year 
suspension  until  July  31,  1976)  as  well 
as  continuation  of  the  fiow-through  program. 
Air  Midwest’s  similar  request  for  continua¬ 
tion  of  fiow-through  was  denied  in  Order 
76-8-80,  August  14,  1976,  but  its  request  for 
an  extension  of  Frontier’s  suspension  is  still 
pending. 

•For  the  reasons  stated  in  Orders  74-1-78 
and  74-4-77  and  other  orders  cited  therein, 
and  in  light  of  Air  Line  Pilots  Association, 
International  v.  C.A.B.,  494  F.  2d  1118  (D.C. 
Clr.  1974),  we  find  that  the  statutory  pre¬ 
requisites  for  exemptions  from  certification 
pursuant  to  section  416(b)  of  the  Act  con¬ 
tinue  to  exist  and  to  apply  to  the  suspension/ 
replacement  arrangement  involving  Frontier 
and  Air  Midwest  at  Dodge  City,  Hutchinson 
and  Great  Bend. 


ordinarily  required  for  the  development 
of  an  adequate  record;  however,  there 
are  two  crucial  areas  in  which  the  sub¬ 
missions  are  deficient.  In  view  of  these 
deficiencies,  described  below,  the  com¬ 
plexity  inherent  in  their  resolution,  and 
the  Board’s  statutory  responsibilities,  we 
conclude  that  a  hearing  must  be  con¬ 
ducted."  We  recognize  that  there  is  a  risk 
that  Air  Midwest  may  have  to  curtail 
its  service  as  alleged  in  its  pleading; 
however,  we  believe  that  the  risk  must  be 
assumed. 

First,  Air  Midwest  has  asked  that  a 
temporary  subsidy  rate-  be  established 
coincident  to  certification  but  has  not 
provided  suflBcient  facts  to  enable  the 
Board  to  make  subsidv-related  economic 
findings."  Even  if  additional  acceptable 
financial  information  were  to  be  received 
under  nonhearing  procedures,  the  Board 
still  could  not  fix  a  subsidy  rate  prior  to 
the  issuance  of  a  certificate.  See  ALPA  v. 
CAB,  supra,  note  2.  Therefore,  inasmuch 
as  the  section  401  issues  must  be  decided 
first  and  in  light  of  the  fact  that  it  is 
contrary  to  Board  practice  to  hear  and 
decide  section  401  and  section  406  issues 
in  a  combined  proceeding,  a  section  401 
hearing  must  be  undertaken."  In  this 
case  particularly,  the  record  in  the  sec¬ 
tion  401  hearing  can  establish  a  sound 
predicate  for  subsequent  mail-rate  pro¬ 
ceedings  under  section  406  by  enabling 
the  Board  to  ascertain  in  advance  the 
short-  and  long-term  financial  conse¬ 
quences  for  the  Government  of  ceritfl- 
cation  with  subsidy  eligibility.  In  this 
regard,  we  would  expect  the  parties  to 
explore  not  only  the  factual  bases  of  Air 
Midwest’s  financial  assessment  in  greater 
detail,  but  also  such  critical  issues  as 
whether  there  is  a  subsidy  ceiling  under 
which  the  carrier  might  be  expected  to 
operate,  which  operations  should  be  sub¬ 
sidy-eligible  and  which  ineligible,  and 
whether  it  is  desirable  and  feasible  to 
impose  an  aircraft-size  or  capacity  limi¬ 
tation  for  subsidy  purposes.  In  smn,  only 
by  conducting  a  full  section  401  hearing 
can  the  Board  lay  a  proper  foundation 
for  the  ultimate  disposition  of  all  of  peti¬ 
tioners’  requests  for  relief. 

Second,  as  a  Part  298  carrier.  Air  Mid¬ 
west  has  been  exempt  from  most  of  the 
provisions  of  sections  408  and  409  of 
the  Act."  In  its  application  and  petition. 
Air  Midwest  has  not  requested  any  ap¬ 
provals,  exemptions  or  disclaimers  of 
jurisdiction  imder  sections  408  and  409 
although  it  appears  that  Board  action  of 
that  type  would  be  required  if  Air  Mid¬ 
west  were  to  obtain  a  certificate.  Specifi¬ 
cally,  Air  Midwest’s  supporting  evidence 
indicates  on  its  face  that  several  direc¬ 
tors,  officers,  and/or  stockholders  con¬ 
duct  business  with  the  airline  through 
their  outside  interests.  The  omission  of 
details  regarding  these  relationships 
were  apparently  due  to  oversight;  be  that 
as  it  may,  as  a  certificated  carrier  Air 


••  Because  of  our  decision  to  set  the  appli¬ 
cation  for  hearing,  we  find  it  unnecessary  to 
reach  the  merits  of  NAMBO’s  and  ALFA’s 
contention  that  a  hearing  is  required  as  a 
matter  of  law. 
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Midwest  would  be  fully  subject  to  sec¬ 
tions  408  and  409  and  the  Board’s  regu¬ 
lations  promulgated  thereunder,  so  there 
must  be  a  record  adequate  to  enable  the 
Board  to  take  appropriate  action. 

By  the  foregoing  recitations,  we  do  not 
intend  to  limit  the  issues  in  the  pro¬ 
ceeding  but  rather  to  illustrate  why  we 
do  not  believe  it  advisable  to  employ  non¬ 
hearing  procedures.  Ultimately,  the  scope 
of  inquiry  should  be  consistent  with  ex¬ 
plicit  statutory  requirements  and  should 
delve  into  all  economic,  policy  and  legal 
matters  considered  to  be  relevant  in  a 
case  involving  certification  and  subsidi¬ 
zation.  Moreover,  since  the  application 
for  a  temporary  certificate  is  being  set 
for  hearing,  we  believe  that  it  would  be 
conducive  to  the  proper  dispatch  of  the 
Board’s  business  to  consider  in  one  pro¬ 
ceeding  permanent  certification  of  Air 
Midwest  at  all  points  at  which  such  au¬ 
thority  may  be  sought.'*  If  the  cairier 
does  intend  to  seek  more  expansive  au¬ 
thority,  the  Board  will  entertain  an 
amended  application  filed  within  twenty 
days  of  the  date  of  this  order  and  an¬ 
swers  filed  within  ten  days  thereafter. 

Finally,  we  have  determined  that  the 
proceeding  instituted  herein  by  its  very 
nature  is  not  one  which  could  lead  to  a 
“major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  hviman  envi¬ 
ronment’’  within  the  meaning  of  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  (NEPA) .  Air  Mid¬ 
west  presently  serves  five  of  the  petition¬ 
ing  communities  with  Part  298  equipment 
and  proposes  to  add  service  at  Goodland, 
Lamar  and  Independence-Coffe3rville- 
Parsons  at  a  future  date.  All  operations 
have  been  and  will  continue  to  be  per¬ 
formed  with  Part  298  aircraft  such  as  the 
Beech-99,  Cessna  402  and  Swearingen 
Metro.'*  Since  operations  with  these  t3T)es 


We  accept,  for  the  pxupose  of  argument. 
Air  Midwest’s  position  that  its  situation  is 
in  extremis  and  that  it  would  be  entitled  to 
a  temporary  subsidy  rate  pursuant  to  the 
provisions  of  14  C.F.B.  section  399.30. 

“  Air  Midwest  would  not  be  disadvantaged 
if  established  procedures  are  followed  since 
prompt  relief  may  be  secured  under  section 
406  once  a  certificate  is  issued.  A  temporary 
subsidy  rate  was  proposed  for  Air  New  Eng¬ 
land  two  months  after  its  certificate  became 
effective  and  less  than  two  weeks  later  sub¬ 
sidy  was  authorized  retroactive  to  the  date 
of  certification. 

11 14  C.F.R.  section  298.11. 

11  See  Application,  at  Appendix  E,  for  a  dis¬ 
cussion  of  the  authority  proposed  to  be  en¬ 
compassed  by  a  permanent  certificate. 

n  Since  the  instant  application  was  dock¬ 
eted  prior  to  the  effective  date  of  the  Board’s 
new  regulation  implementing  the  National 
Environmental  Policy  Act,  It  Is  governed  by 
the  procedures  set  forth  in  former  section 
399.110  of  the  Policy  Statements.  See  14  C.FJI. 
section  312.4(e) , 

10  Under  Air  Midwest’s  proposal,  its  certifi¬ 
cate  would  limit  it  to  the  use  of  Part  298 
aircraft.  We  take  no  position  regarding  the 
feasibility  or  legality  of  this  limitation;  how¬ 
ever,  if  Air  Midwest  were  to  utilize  larger 
aircraft 'at  some  point,  our  basic  environ¬ 
mental  findings  would  be  the  same. 


of  equipment  have  not  generally  been 
thought  to  produce  adverse  environmen¬ 
tal  consequences,  and  in  view  of  the  rel¬ 
atively  low  levels  of  traffic  at  the  peti¬ 
tioning  communities  which  will  limit  the 
total  number  of  frequencies  in  any  event, 
we  conclude  that  no  significant  environ¬ 
mental  impact  can  be  anticipated  if  the 
authority  sought  is  granted  in  its  en¬ 
tirety.  Accordingly,  w’e  are  not  directing 
our  staff  to  undertake  the  preparation 
of  an  environmental  assessment.  Our 
conclusion  is  not  intended  to  foreclose 
any  party  from  presenting  evidence  (sub¬ 
ject  to  the  usual  evidentiary  rules  in 
force  in  CAB  proceedings)  or  from  argu¬ 
ing  relevant  environmental  issues.  Nor  is 
our  conclusion  intended  to  foreclose  our 
consideration  of  environmental  impacts 
resulting  from  the  contemplated  licens¬ 
ing  action  which,  although  of  a  lesser 
magnitude  than  those  required  to  trigger 
the  NEPA  procedures,  might  nonetheless 
be  relevant  to  our  decision. 

Accordingly,  It  is  ordered.  That: 

1.  The  application  of  Air  Midwest, 
Inc.,  et  al.,  in  Docket  28262  for  a  tem¬ 
porary  certificate  of  public  convenience 
and  necessity  and  for  certain  other  relief 
(hereinafter  designated  the  Air  Midwest 
Certification  Proceeding) ,  be  and  it  here¬ 
by  is  set  for  hearing  before  an  Adminis¬ 
trative  Law  Judge  of  the  Board  at  a  time 
and  place  to  be  designated  hereafter; 

2.  The  petition  of  Air  Midwest,  Inc., 
et  al.,  in  Docket  28262  for  an  order  to 
show  cause  be  and  it  hereby  is  denied; 

3.  Frontier  Airlines,  Inc.  be  and  it 
hereby  is  authorized  to  suspend  service 
temporarily  at  Dodge  City,  Great  Bend 
and  Hutchinson,  Kansas,  until  60  days 
after  final  decision  in  Docket  28262;  Pro¬ 
vided,  that  such  authority  shall  termi¬ 
nate  immediately  if  Air  Midwest  fails 
to  maintain  the  following  minimum  level 
of  service: 

(a)  Two  daily  round  trips  Monday 
through  Friday  between  Dodge  City, 
Great  Bend  and  Hutchinson,  on  the  one 
hand,  and  Wichita,  Kansas,  and  Denver, 
Colorado,  on  the  other  hand; 

(b)  One  daily  round  trip  Monday 
through  Friday  between  Dodge  City, 
Great  Bend  and  Hutchinson,  on  the  one 
hand,  and  Wichita,  on  the  other  hand; 

(c)  One  daily  round  trip  Monday 
through  Friday  between  Dodge  City  and 

.  Wichita;  and 

(d)  One  daily  round  trip  on  Satm- 
days  and  Sundays  between  Dodge  City, 
Great  Bend  and  Hutchinson,  on  the  one 
hand,  and  Wichita  and  Denver,  on  the 
other  hand; 

4.  Frontier  Airlines,  Inc.  and  Air  Mid¬ 
west,  Inc.  shall  maintain,  for  the  dura¬ 
tion  of  the  authorization  granted  by 
paragraph  3  above,  joint  passenger  fares 
and  cargo  rates  as  set  forth  in  ordering 
paragraph  4  of  Order  74-4-77; 

5.  The  motions  of  the  United  States 
Department  of  ’Transportation,  Pilgrim 
Aviation  and  Airlines,  Inc.,  the  National 
Association  of  Motor  Bus  Owners  and  the 
Air  Line  Pilots  Association,  Interna¬ 
tional,  for  leave  to  file  later  answers  in 
Docket  28262  be  and  they  hereby  are 
granted;  and 


6.  Amended  applications  and  petitions 
for  reconsideration  of  this  order  shall  be 
filed  within  twenty  days  of  the  date  of 
adoption  of  this  order  and  answers 
thereto  shall  be  filed  within  ten  days 
thereafter. 

’This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

(SEALl  Edwin  Z.  Holland, 

Secretary. 

[FR  Doo.75-31247  FUed  ll-18-75;8:45  am] 


(Order  75-11-54;  Docket  20826,  et  al] 

ALASKA  AIRLINES,  INC.,  AND 
WIEN  AIR  ALASKA,  INC. 

Certificates  of  Public  Convenience  and 
Necessity;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  November,  1975. 

By  motion  in  Docket  20826,  et  al., 
Alaska  Airlines,  Inc.,  (Alaska)  and  Wien 
Air  Alaska,  Inc,,  (Wien)  have  field  pur¬ 
suant  to  Order  74-6-21,  June  4, 
1974,  for  an  order  to  show  cause  why  cer¬ 
tain  points  which  are  presently  carried 
on  their  respective  certificates  of  public 
convenience  and  necessity  should  not  be 
deleted.'  Involved  are  points  on  Alaska’s 
Route  124  and  Wien’s  Route  126.’ 

No  answers  were  filed  in  response  to 
the  motion  of  Alaska  or  Wien. 

Upon  consideration  of  Alaska’s  and 
Wien’s  requests  and  all  relevant  facts, 
we  have  decided  to  issue  an  order  to 
show  cause,  proposing  to  grant  the 
requested  deletions,  with  certain 
exceptions. 

Alaska 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity 
require  the  amendment  of  Alaska’s 
Route  124  so  as  to  delete  the  following 
points  which  no  longer  have  a  popula¬ 
tion:  Chatham  Btraits,  Chenega,  Chi¬ 
chagof,  Cobol,  Edna  Bay,  Hirst,  Granite 
Mine,  Katalla,  Kenny  Cove,  Nellie  Juan, 
Pillar  Bay,  Port  Althorp,  Port  Arm¬ 
strong,  Port  Conclusion,  San  Juan, 
Todd,  Tyee  and  Washington  Bay. 

Other  commimities  at  which  Alaska 
requests  deletion  are  not  listed  among 
the  Alaska  Community  Survey  of  points 
with  populations  of  25  or  more  persons 
in  1970,’  and  we  also  tentatively  find 
and  conclude  that  such  points  should 
be  deleted.  These  points  are  Point  Baker, 


1  Paragraph  6  ol  Order  74-6-21  directed 
Alaska  and  Wien  to  file  motions  for  issuance 
of  an  Order  to  Show  Cause  why  their  cer¬ 
tificated  authority  at  points  no  longer  re¬ 
ceiving  certificated  service,  either  directly  or 
through  a  subcontracting  arrangement, 
should  not  be  permanently  deleted  pursuant 
to  Section  401(g)  of  the  Federal  Aviation 
Act  of  1958,  as  amended. 

^See  the  attached  Appendix  for  the  list  of 
points  to  be  deleted. 

*  Prepared  by  Alaska  Planning  and  Man¬ 
agement  for  the  State  of  Alaska,  Department 
of  Community  and  Regional  Affairs,  Sep¬ 
tember  1972. 
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Ellamar,  Glacier  Creek,  Latouche, 
Oceanic,  (Thumb-Bay),  Peak  Island, 
Perry  Island,  Port  Ashton,  Port  Walter, 
and  Warm  Springs. 

Certain  points  Alaska  seeks  to  delete 
did  have  1970  populations  of  slightly  over 
25  persons.  Northway,  Port  Alexander, 
and  Summit  had  1970  populations  of  40, 

36,  and  34,  respectively.  However,  little 
or  ilo  passenger  traCc  was  generated  at 
these  points  in  their  last  years  of  service, 
as  reported  in  Form  41  reports  and  siun- 
marized  in  Alaska’s  subject  motion.  It 
is  apparent  that  the  minimal  and 
sporadic  passenger  service  demands  at 
these  points  can  readily  and  more  appro¬ 
priately  be  accommodated  by  state  cer¬ 
tificated  air  taxi  operators.  Mail  service 
at  these  communities,  albeit  very  impor¬ 
tant,  nevertheless  does  not  require  man¬ 
datory  scheduled  service  and  Is  being 
accommodated  through  the  contracting 
of  transport  services  by  the  postal  serv¬ 
ice.  Conseqeuntly,  we  tentatively  find 
that  North  way.  Port  Alexander,  and 
Summit  should  be  deleted. 

The  populations  of  Talkeetna  (182), 
Nenana  (362),  and  Seward  (1,587)  are 
substantially  larger  than  any  of  the 
aforementioned  communities  but,  be¬ 
cause  of  other  considerations,  as  set  forth 
below,  we  tentatively  find  that  they  also 
should  be  deleted  from  Alaska’s  certifi¬ 
cate.  Seward  is  the  southern  terminus  of 
the  Alaska  Railroad,  is  connected  to  the 
Alaska  Highway  System  via  the  Seward 
Highway,  and  is  on  the  Alaska  Marine 
Highway  with  water  transport  links  to 
Cordova,  Valdez,  Homer,  and  Kodiak. 
Nenana  and  Talkeetna  are  located  on  the 
Alaska  Railroad,  with  direct  access  to 
both  Anchorage  and  Fairbanks,  and 
Nenana  Is  also  on  the  Fairbanks-Anchor- 
age  Highway.  Mail  transport  and  existing 
passenger  transport  demands  at  each  of 
these  points  have  been  met  almost  en¬ 
tirely  by  surface  or  air  taxi  operators  for 
a  decade. 

We  further  tentatively  find  and  con¬ 
clude  that  Annette  Island  should  be  de¬ 
leted  from  Alaska’s  certificate.  Until 
Jime  1973,  Alaska’s  Annette-Ketchikan 
operations  were  an  essential  complement 
to  long-haul  Jet  fiights  which  utilized  the 
Annette  Island  airport  for  service  in  the 
Seattle-Ketchikan  market.  Since  Jime 
1973,  new  Jetport  facilities  at  Gravina 
Island  have  been  utilized  for  Seattle- 
Ketchikan  fiights  and,  consequently,  the 
need  for  Annette-Ketchikan  service  as  a 
complement  to  the  long-haul  fiights  dis¬ 
appeared.  Local  Annette-Ketchikan  pas¬ 
senger  traffic  has  been  carried  in  recent 
years  principally  by  Southcoast  Airways 
which  operates  pursuant  to  air  taxi  and 
scheduled  intrastate  authority  conferred 
by  the  Alaska  Transportation  Conunis- 
sion.  In  addition,  there  are  numerous 
other  air  taxi  operators  based  at  Ketchi¬ 
kan.  In  these  circumstances,  mail  trans¬ 
port  services  are  more  appropriately  ad¬ 
ministered  through  the  autonomous  pow¬ 
ers  of  the  Postal  Service  rather  than 
through  mandatory,  imeconomlc  sched¬ 
uled  oi}erations  by  Alaska  Airlines. 

We  do  not  find,  however,  that  either 
Haines  ot  Skagway  should  be  deleted 


from  Alaska’s  certificate.  Alaska’s  cur¬ 
rently  effective  temporary  suspension  of 
these  points  was  authorized  on  the  con¬ 
dition  that  scheduled  air  service  must  be 
provided  in  the  Jvmeau-Haines/Skgway 
markets  by  a  carrier  holding  scheduled 
authority  from  the  Alaska  Transporta¬ 
tion  Commission  (Order  74-6-79,  June 
14,  1974).  The  state-certificated  carrier 
now  providing  this  service  is  experienc¬ 
ing  financial  difficulties,  and  it  is  not  at 
all  clear  that  the  proviso  attached  to 
Alaska’s  suspension  authorization  will 
continue  to  be  satisfied.  Furthermore, 
Alaska’s  conditional  suspension  has  been 
in  effect  for  a  relatively  brief  period  of 
time.  In  view  of  these  facts,  we  do  not 
find  a  sufficient  basis  for  deleting  Alaska 
at  Haines  or  Skagway  at  this  time. 

Wien 

We  also  tentatively  find  and  conclude 
that  the  following  points  on  Wien’s 
Route  126  should  be  deleted  because  the 
commimities  have  no  population:  Big 
Lake.  Folger,  Cripple  Landing,  Hamil¬ 
ton,  Kokrines,  Napamute,  Paimiut,  and 
Tolovana.  We  further  tentatively  find 
that  the  following  additional  commu¬ 
nities  should  be  deleted  because  they 
have  insufficient  population  and  traffic 
demands  to  warrant  scheduled  air  serv¬ 
ice:  Ganes  Cireek,  Holikachuk,  Meade 
River,  Ophir,  Woodchopper,  and  Poor- 
man.  None  of  the  foregoing  points  is 
listed  among  the  Alaska  Community 
Survey  of  points  with  populations  of 
25  or  more  persons  in  1970.  Transport 
needs  of  those  communities,  if  any,  are 
of  an  occasional,  demand  nature  and 
can  most  efficiently  be  handled  through 
air  taxi  and  contract  mail  services  as 
discussed  above  with  regard  to  Alaska’s 
points  in  similar  circumstances. 

Finally,  we  tentatively  find  and  con¬ 
clude  that  Wien’s  authority  should  also 
be  deleted,  as  requested,  at  Betties  Vil¬ 
lage.  Livengood.  and  Moses  Point.  Wien’s 
certificate  lists  both  Betties  and  Betties 
Village,  although  both  points  are  served 
through  the  same  airstrip.  Livengood  is 
located  on  the  Alaska  Highway  53  miles 
from  its  primary  community  of  interest. 
Fairbanks.  Its  population  is  apparently 
less  than  25  persons  and  its  transport 
requirements  should  be  sufficiently  met 
by  surface  and  air  taxi  services.  FAA 
fiight  service  facilities  at  Moses  Point 
were  burned  out  and  abandoned  in 
April  1972,  and  Wien  states  that  there 
no  longer  exists  any  demand  for  air 
service  at  Moses  Point. 

All  interested  persons  will  be  given  60 
days  following  the  date  of  this  order 
to  show  cause  why  the.  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per¬ 
sons  to  direct  their  objections,  if  any, 
to  specific  issues,  and  to  support  such 
objections  with  detailed  analyses.  If  an 
evidentiary  hearing  is  requested,  the  ob¬ 
jector  should  name  the  specific  points 
or  other  issues  with  respect  to  which  a 
hearing  is  requested  and  should  state, 
in  detail,  why  such  a  hearing  is  neces¬ 
sary  and  what  relevant  and  material 
facts  he  would  expect  to  establish 
through  such  a  hearing.  Vague,  general, 


or  unsupported  objections  will  not  be 
entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the 
tentative  findings  and  conclusions  herein 
and  why  an  order  should  not  be  issued 
amending  Alaska  Airlines,  Inc.’s  certifi¬ 
cate  of  public  convenience  and  necessity 
for  Route  124  so  as  to  delete  the  points 
indicated  in  the  attached  Appendix  and 
Wien  Air  Alaska,  Inc.’s  certificate  of 
public  convenience  and  necessity  for 
Route  126  so  as  to  delete  the  points  in¬ 
dicated  in  the  attached  Appendix; 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  the  tentative  findings  and  con¬ 
clusions  herein  and  amending  the  said 
permits  shall,  within  60  days  after  the 
date  of  adoption  of  this  order,  file  with 
the  Board  and  serve  on  Uie  persons 
named  in  paragraph  5  a  statement  of 
objections  specifying  the  part  or  parts  of 
the  tentative  findings  or  conclusions  ob¬ 
jected  to,  together  with  a  summary  of 
testimony,  statistical  data  and  such  evi¬ 
dence  expected  to  be  relied  upon  to  sup¬ 
port  the  statement  of  objections; 

3.  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  considera¬ 
tion  will  be  accorded  the  matters  or  issues 
raised  therein  before  further  action  is 
taken  by  the  Board;  Provided,  'That  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  herein  if  it  determines 
that  there  are  no  factual  issues  presented 
that  warrant  the  holding  of  an  evidenti¬ 
ary  hearing;  * 

4.  In  the  event  no  objections  are  filed 
to  this  order,  all  further  procedural  steps 
will  be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  findings 
and  conclusions  herein;  and 

5.  'This  order  shall  be  served  upon  all 
parties  of  record  in  the  Alaska  Service 
Investigation,  Docket  20826. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Appendix 

1.  Points  to  be  deleted  from  Alaska’s  Route 
124:  Annette  Island.  Chatham  Straits. 
Chenega,  Chichagof,  Cobol,  Edna  Bay,  Ella¬ 
mar,  H^t,  Glacier  Creek,  Granite  Mine, 
Katalla,  Kenny  Cove.  Latouche,  Nellie  Juan, 
Nenana,  Northway,  Oceanic,  (Thumb  Bay), 
Peak  Island.  Perry  Island,  PlUar  Bay,  Point 
Baker,  Port  Althorp,  Port  Armstrong,  Port 
Alexander.  Port  Ashton,  Port  Conclusion,  Port 
Walter,  San  Juan,  Seward,  Summit,  Tal¬ 
keetna,  Todd,  Tyee,  Warm  Springs,  Washing¬ 
ton  Bay. 

2.  Points  to  be  deleted  from  Wien’s  Route 
126;  Betties  VUlage,  Big  Lake,  Folger,  Cripple 
Landing,  Ganes  Creek,  Hamilton,  Holikachuk, 
Kokrines,  Livengood,  Meade  River,  Moses 


*  Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 
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Poiat,  Napamute  Ophlr,  Pataodot,  Poorman, 
Tolovana  and  Woodchopper. 

[PB  1)00.75-31248  PUed  11-18-7S;8;45  am] 


[Docket  28033] 

BOSTON-ATLANTA  NONSTOP  SERVICE 
CASE 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  December  15.  1975,  at  10:00  a.m. 
(local  time)  in  Room  1003,  Hearing 
Room  C,  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  the  undersigned  Adminis¬ 
trative  Law  Judge. 

For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  August  22,  1975,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  13,  1975. 

[seal]  Frank  M.  Writing, 

Administrative  Law  Judge. 

[PR  Doc.76-31242  Piled  11-18-75:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON,  WOOL.  AND/OR  MAN¬ 
MADE  FIBER  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN  MEX¬ 
ICO 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

November  14,  1975. 
Under  the  terms  of  the  Bilateral  Cot¬ 
ton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  12,  1975,  between  the 
Governments  of  the  United  States  and 
Mexico,  the  Government  of  Mexico  has 
undertaken  to  limit  its  exports  of  cotton, 
wool  and  man-made  fiber  textile  prod¬ 
ucts  to  the  United  States  to  certain  des¬ 
ignated  levels.  Pursuant  to  this  agree¬ 
ment,  the  Governments  of  the  United 
States  and  Mexico  have  established  an 
administrative  mechanism  to  exempt 
from  the  limitations  of  the  bilateral 
agreement  (1)  shipments  of  cotton,  wool 
and/or  man-made  fiber  textile  prc^ucts 
valued  under  $250  and  (2)  handloomed 
and  folklore  products  of  the  cottage  in¬ 
dustry  of  Mexico,  which  have  been  certi¬ 
fied  for  exemption  by  the  Government  of 
Mexico.  TTie  purpose  of  this  notice  is  to 
announce  implementation  of  the  admin¬ 
istrative  mechanism. 

Effective  on  December  If,  1975,  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con¬ 
sumption  of  any  exempt  cotton,  wool, 
and/or  man-made  fiber  textile  products, 
produced  or  manufactured  in  Mexico,  for 
which  the  Government  of  Mexico  has  not 
issued  a  certification,  will  be  prohibited. 

The  certification  will  be  a  stamped 
nrarking  in  blue  ink  on  the  front  of  each 


Special  Customs  Invoice  Form  5515,  suc¬ 
cessor  document,  or  commercial  invoice, 
when  such  form  is  used.  It  will  include 
the  signature  and  title  of  the  official  au¬ 
thorized  to  issue  the  certification:  identi¬ 
fy  the  items  exempted;  indicate  the  date 
the  certification  was  signed  and  certified; 
and  carry  the  certificate  number.  In  the 
space  marked  “Description”  on  the  cer¬ 
tification  stamp,  the  Government  of 
Mexico  will  indicate  either  that  the  ship¬ 
ment  is  valued  at  “Less  than  $250,”  is  a 
“Handmade  cottage  industry  product  of 
handloomed  fabric,"  or  will  include  the 
name  of  the  traditional  Mexican  folk¬ 
lore  product  from  among  those  listed  in 
the  enclosure  to  the  letter  published  be¬ 
low.  An  export  visa  will  not  be  requhed  to 
accompany  shipments  of  exempt  items. 

Shipments  covered  by  an  invoice  which 
has  an  exempt  certification  but  con¬ 
tains  both  exempt  and  non-exempt  tex¬ 
tile  products  will  be  denied  entry. 

A  copy  of  the  certification  stamp  is 
published  as  an  enclosmre  to  the  letter 
set  forth  below. 

The  officials  authorized  by  the  Gov¬ 
ernment  of  Mexico  to  issue  certifications 
for  exempt  textile  products  are  the  fol¬ 
lowing: 

Ernesto  B.  Ascencio  E.,  J.  QuUlermo  Becker 
A.,  J.  Humberto  de  la  Pena  Cortez,  Antonio 
Benitez  Espindola,  Alfredo  Alvarez  Pran- 
cischinl,  Pablo  H.  Qulroga  Garza,  Francisco 
Partlda  Gomez,  Pedro  Lecbuga  Lopez,  Ga¬ 
briel  Zorrllla  Martinez,  Dionisio  A.  Meade, 
Gerardo  Pesqueira  Mendoza,  Melqulsedec 
Jimenez  Mendez,  Matlas  Gomez  Montiel, 
Arturo  Galindo  Munoz,  Cesar  Franco  Por- 
ras,  Matias  Urzua  Romero,  Rafael  Fernan¬ 
dez  Sanchez,  Guillermo  Ramos  Uriarte, 
Juventlno  Martinez  Velez,  and  Gustavo 
Villarreal  Villarreal 

Interested  parties  are  advised  to  take  all 
necessary  steps  to  ensure  that  shipments 
of  textile  products  produced  or  manufac¬ 
tured  in  Mexico  w’hich  are  exempt  from 
the  levels  of  restraint  established  by  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  12, 1975, 
between  the  Governments  of  the  United 
States  and  Mexico,  and  which  are  to  be 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  will  meet  the  stated  cer¬ 
tification  requirements. 

There  is  published  below  a  letter  of 
November  14,  1975,  from  the  Chairman 
of  the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  to  the  Com¬ 
missioner  of  Customs  implementing  the 
certification  procedure. 

Alan  Polansky, 
Chairman,  Committee  for  the 
hnplementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assist¬ 
ance.  U.S.  Department  of 
Commerce. 

Committee  fot  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington.  D.C.  20229 

November  14,  1975. 

Dear  Mr.  Commissioner;  Under  the  terms 
of  the  Arrangement  Regarding  International 


Trade  In  Textiles  done  at  Geneva  on  Decem¬ 
ber  20,  1973,  pursuant  to  the  Bilateral  Cot¬ 
ton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  12.  1975,  between  the  Gov¬ 
ernments  of  the  United  States  and  Mexico, 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3,  1972,  you 
are  directed  to  exempt  from  the  levels  of 
restraint  established  under  the  bilateral 
agreement  .shipments  of  cotton,  wool,  and/or 
man-made  fiber  textile  products  valued 
under  $350  and  handloomed  and  folklore 
products  of  the  cottage  Industry  of  Mexico 
which  have  been  certified  by  the  Government 
of  Mexico  In  accordance  with  the  procedure 
described  below.  “Handloomed  and  folklore 
products  of  the  cottage  industry”  are  those 
which  have  been  cut,  sewn,  or  otherwise 
fabricated  by  hand  of  handloomed  fabric,  or 
are  included  in  the  enclosed  list  of  Mexican 
folklore  products  which  have  been  cut,  sewn, 
or  otherwise  fabricated  by  hand.  This  action 
is  to  be  effective  on  December  19.  1975. 

The  certification  will  be  a  stamp>ed  marking 
in  blue  Ink  on  the  front  of  each  Special  Cus¬ 
toms  Invoice  Form  5515,  successor  document, 
or  commercial  Invoice,  when  such  form  is 
used.  It  wiU  include  the  signature  and  title 
of  the  official  authorized  to  Issue  the  certifi¬ 
cation;  identify  the  items  exempted;  indi¬ 
cate  the  date  the  certification  was  signed  and 
certified;  and  carry  the  certificate  number. 
In  the  space  marked  “Description”  on  the 
certification  stamp,  the  Government  of  Mex¬ 
ico  will  Indicate  either  that  the  shipment  is 
valued  at  “Less  than  $250,”  is  a  “Handmade 
cottage  industry  product  of  handloomed  fab¬ 
ric,”  or  will  Include  the  name  of  the  tradi¬ 
tional  Mexican  folklore  product  from  among 
those  listed  on  the  enclosure  to  this  letter. 
A  copy  of  the  certification  stamp  Is  also 
enclosed. 

Shipments  covered  by  an  invoice  which  hns 
an  exempt  certification  but  contains  both 
exempt  and  non-exempt  textile  products  will 
be  denied  entry.  You  are  further  directed  to 
permit  entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware¬ 
house  for  consumption  of  designated  ship¬ 
ments  of  cotton,  wool,  and/or  man-made 
fiber  textile  products,  produced  or  manu¬ 
factured  in  Mexico  and  exported  to  the 
United  States,  notwithstanding  the  desig¬ 
nated  shipment  or  shipments  do  not  fulfill 
the  aforementioned  certification  require¬ 
ment,  whenever  requested  to  do  so  in  writing 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements. 

Handloomed  and  folklore  products  of  the 
cottage  Industry  of  Mexico  which  have  been 
certified  exempt  from  the  levels  of  restraint 
of  the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  12,  1975, 
between  the  Governments  of  the  United 
States  and  Mexico,  should  be  reported  In 
accordance  with  the  Instructions  transmitted 
In  the  letter  of  March  7,  1975. 

A  detailed  description  of  the  categories 
In  terms  of  T.S.U.S.A.  numbers  was  pub¬ 
lished  In  the  Federal  Register  on  February  3, 
1976  (40F.R.  5010). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Mexico  and  with  respect  to  Im¬ 
ports  of  cotton,  wool,  and  man-made  fiber 
textile  products  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements  to  involve  foreign  affairs 
‘functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  af¬ 
fairs  exception  to  the  rule-making  provisions 
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of  6  U.S.C.  563.  This  letter  will  be  published 
In  the  Federal  Register. 


Sincerely, 


Alan  Polansky, 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 


GOBIERNO  DE  MEXICO 
(GOVERNMENT  OF  MEXICO) 

CERTIFICAOO  N’o.: _ 

(CERTtFlCATE  N«.) 

ARTICUL05  FXrMCS 
(EXEMPTED  llEMit 

DESCRiPr.lON  r.  _ _ 

IDrSCHlPlICN) 


CERTIFICAOO  EN; _ 

t.CERTtritO  ON) 

FIRM  A  AHinRI/ADA-  _ _ 

(AUTHORIZrO  SIGNAICNE) 

TITULA  R: _ _  . 

(title) 


Mexican  Traditional  Folklore  Handicraft  Textile  Products 


‘‘Mexican  Items"  are  traditional  Mexican  products,  cut,  sewn,  or  otherwise  fabricated  by 
hand  in  cottage  units  of  the  cottage  industry. 


Name  Description 

Ablgo  Ramo _  A  lightweight,  long-sleeve  coat  made  of  crude  looking 


natural  cloth.  It  has  buttons  In  front  along  the  entire 
length  of  the  coat.  The  sleeves  and  front  of  the  coat 
are  heavily  embroidered  with  flowers. 

Regional  bandloomed  costume  dresses  made  from  rough 
“cambaya”  cloth,  hand-dyed  and  richly  decorated  with 
hand -embroidered  designs  representing  traditional  re¬ 
gional  motifs  such  as  stars,  key  designs,  pyramids, 
popples,  sunflowers,  and  marigolds.  All  of  the  designs 
are  richly  and  brilliantly  colored. 

Blusa  Huahuaxtla  Puebla -  An  ample  blouse  worn  extensively  In  the  northern  hills  of 

the  state  of  Puebla  which  is  made  of  handwoven,  crude 
grelge  cloth.  It  Is  pleated  In  the  upper  front  and  back 
and  Is  heavily  decorated  around  the  collar,  sleeves,  and 
bust  with  hand-embroidered,  multicolored  crosses. 

Blusa  Huainantla  Tlaxcala _  A  blouse  made  of  natural,  plain,  handwoven  white  cloth, 

traditionally  worn  in  Tlaxcalteca  and  north  Puebla  re¬ 
gions  of  the  country.  It  Is  heavily  pleated  around  the 
bust,  shoulders,  and  cuffs  and  hand-embroidered  in 
geometric  motifs  representing  various  farm  animals  and 
flowers. 

Blusa  Manta  de  BoUUo _  A  handmade  blouse,  worn  by  peasant  women  In  the  Mexi¬ 

can  highlands,  which  comes  with  a  very  wide  round  or 
square  neckline.  The  neckline  Is  overlapped  by  a  hand¬ 
made  piece  of  lace.  The  front  and  back  of  the  blouse 
are  heavily  pleated. 

Blusa  Oaxaca _  An  amply  cut,  loose-flttlng  blouse  of  handwoven  fabric. 

•  Worn  extensively  In  the  Mlxterzapotec  region  of  the 

state  of  Oaxaca,  It  is  heavily  pleated  In  the  front  and 
upper  back  and  Is  completely  edged  in  multicolored 
lace  with  strips  of  lace  along  the  sleeves. 

Blusa  Punto  de  Cruz _  A  blouse  handmade  from  crude  fabric  and  adorned  with 

traditional  “cross  stitch”  embroidery  commonly  used  by 
peasants  In  the  central  states  of  Mexico.  The  neck  of 
the  blouse  Is  cut  In  a  square  or  rectangular  shape  and 
is  embroidered  In  a  geometric  pattern  with  flowers  and 
leaves.  The  fabric  Itself  Is  uniquely  woven  to  fwm  an 
overall  pattern  of  small  squares. 


FiDEIAL  REGISTER,  VOL  40,  NO.  224 — WEDNESDAY,  NOVEMBER  19,  1975 


NOTICES 


53621 


Caizoa  Blaaco. 


Caps  . 

Capote 

Oharro 


Chlapaneea 


Chtmaateca 


China  Poblana. 


Deshlldo 
Fustan  - 


Hamaoas  . 

Huantleca 

Hulohol 


The  most  common  peasant  costume  worn  in  Mexico.  The 
8-pleoe  outfit,  consisting  of  pants  and  shirt,  is  made 
completely  by  hand  in  the  oottage  indristry  from  un¬ 
bleached  griege  cloth.  The  pants  are  baggy  with  2  silts 
in  the  leg  at  tbs  ankle.  Narrow  strips  of  cloth,  attached 
at  either  end  of  the  slits  along  the  pants  leg  and  at 
the  waist,  are  used  to  hold  the  trovieers  in  place.  The 
shirt  is  decorated  with  long-rertlcal  pleats  in  front.  A 
red,  handwoven  cotton  band  is  worn  loosely  around  the 
waist  as  an  accessory. 

A  cape  richly  and  extensively  hand-embroidered  with 
vivid  colors.  When  used  by  bullfighters,  it  is  intricately 
hand-embroidered  with  silver  and  gold  thread. 

A  red  cap  lined  in  yellow  worn  by  the  "matador"  in  the 
bullring. 

A  male  oestume  consisting  of  a  broad-brimmed  hat  made 
in  cotton  velvet,  banded  and  decorated  with  silver  or 
oentrasting  cotton  ribbons.  A  shirt  in  whits  cotton 
percale  embroidered  with  an  eagle  in  the  back  and 
birds  in  the  front.  It  is  worn  with  a  large-multicolored 
bow  tie  called  a  "corbaton"  made  of  a  strip  of  cotton 
material  more  than  a  yard  long  and  6-hi  wide.  The 
Jacket  is  fastened  beneath  the  lapels  with  double  frog 
linked  silver  buttons.  The  Jacket  is  worn  with  close- 
fitting  tapered  trousers  which  have  an  inch-wide  fiap 
along  the  outer  sides  that  sometimes  is  studded  with 
sQver  buttons,  metal  studs,  or  sequins. 

(From  Chiapas).  A  richly  embroidered  handmade  dress 
consisting  of  a  "hulpil,”  a  very  wide  skirt  and  a  petti¬ 
coat.  The  skirt  is  made  of  a  very  wide  strip  of  cotton 
lace  embroidered  with  larger,  brightly  colored  flowers, 
which  are  sewn  together  with  the  blouse  or  "hulpil.” 
The  petticoat  is  heavily  edged  with  a  hand-drawn  lace 
band. 

A  female  costume  from  Oaxaca  completely  handloomed  by 
highland  Indians.  It  consists  of  a  "hulpil"  made  of 
3  long  strips  of  cotton  heavily  decorated  with  rufl9es  and 
a  vrraparound  skirt  hand-embroidered  In  ancient  geo¬ 
metric  designs.  An  embroidered  strip  of  ribbons  in 
alternated  colors  is  sewn  or  "appliqued”  to  the  hulpil. 
A  wide  skirt  called  a  “castor,”  made  of  red  cotton  fiannel 
printed  with  black  geometrical  designs  and  profusely 
embroidered  with  sequins.  The  top  and  lower  edges  of 
the  skirt  are  made  of  green  cotton  satin.  The  blouse  is 
trimmed  at  the  neckline  and  shoulders  with  a  wide  strip 

.  of  embroidery  in  a  traditional  fiower  design  made  with 
thread  or  with  beads  and  spangles.  A  traditional  multi¬ 
colored  handmade  "reboeo”  and  a  headdress  made  of  2 
strands  of  hand-braided  red,  white,  and  green  ribbons 
complete  the  costume. 

A  heavy  tablecloth  or  dollle  containing  intricate  designs 
exclusively  handdrawn  from  the  fabric  Itself. 

A  type  of  long  skirt,  sometimes  used  as  a  petticoat.  Always 
has  a  decorative  band  called  a  “manikte"  encircling 
tlie  lower  edge.  The  “fustan”  is  generally  heavily  hand- 
embroidered  in  a  cross-stitch  with  colorful  geometric 
designs  or  fiowers. 

A  handmade  hammock  from  the  Mexican  tropics  uniquely 
constructed  by  a  system  of  knots  permitting  simul¬ 
taneous  utilization  by  several  people. 

A  “huipll”  composed  of  3  rectangular  pieces  of  handmade 
cloth,  heavily  hand-embroidered  with  geometric  designs 
representing  flowers  and  birds.  Prom  the  region  of 
Huantla,  Oaxaca. 

A  man’s  costume  frdm  Jalisco  which  is  completely  hand- 
woven  and  embroidered  in  cross-stitch.  It  consists  of 
a  strawhat  decorated  with  a  “borlaa”  around  the  top 
of  a  fiat  crown,  a  long  shirt  with  slit  sleeves  and  wide- 
legged  trousers  also  heavily  hand-embroidered.  The 
trousers  are  held  in  place  by  a  waistband  called  a 
“coslhulre”  or  “queltzaruame,”  which  is  decorated  with 
a  number  of  sashes.  The  entire  oostiune  is  covered  with 
a  cape  called  a  "tuhuarra.”  which  is  richly  hand- 
embroidered  and  decorated  with  ribbon  applique.  It  is 
completed  with  an  embroidered  handmade  carrybag  or 
knapsack  called  a  "morral.” 
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Jorongo 


Jubom 


kfolacatera 


Mestlza 


Mlxteca 


PadM  Amano. 


Quetohquemetl 


Banchera  Jalisco. 


BeboKo  _ 

RssplandoT 


Bodete  de  Tlacoyal. 

Sarape - 

Tehuana  _ _ 


Terno 


A  very  traditional,  nnshaped  and  sleeveless  woman’s  dress 
heavily  embroidered  and  formed  by  a  rectangular  piece 
of  fabric  with  a  hole  or  slot  In  the  center  for  the  head. 

In  many  cases  the  embroidered  decoration  Is  band- 
drawn  from  the  fabric  itself.  The  designs  appearing  In 
the  hulpU  depict  birds,  flowers,  and  geometric  patterns 
of  pre-Colombian  Mexico. 

A  cloak  made  of  a  rectangular  piece  of  cotton  fabric  with 
a  hole  In  the  center  for  the  head  to  pass  through. 
Heavily  embroidered  by  hand  with  designs  which  ap¬ 
pear  mainly  on  that  part  of  the  fabric  which  covers  the 
shoulders. 

An  amply  cut  blouse  from  Campeche  and  Yucatan  made 
of  unbleached  gray  cloth  richly  embroidered  around 
the  neckline  and  lower  edge  with  colored  flowers  and 
trailing  vine  designs.  The  decoration  can  also  be  made 
of  lace  or  ribbons.  A  special  festive  tirpe  of  Jubon  Is 
also  iised  as  part  of  the  “Mestlza”  costume. 

A  cotton  dress  consisting  of  2  pieces.  The  skirt  is  hand¬ 
made  out  of  a  large  rectangular  piece  of  cloth,  pleated 
at  the  waist  and  horizontally  stripped  in  a  bold  pat¬ 
tern.  The  "hulpll”  Is  handmade  of  sheer  ^transparent 
cotton  richly  hand-embroidered  In  the  front  and  at 
the  bottom. 

A  female  costume  from  Yucatan  consisting  of  a  tradi¬ 
tional  handmade  multicolored  “huipil,”  a  "Jubon,”  and 
a  “fustan.”  The  jubon  Is  richly  hand-embroidered 
around  the  neckline  and  lower  edge  with  colored  flowers 
and  trailing  vines  designs.  A  decorative  band  of  drawn 
work  which  Is  called  “xmanlkte”  encircles  the  lower 
edge  of  the  “fustan.”  The  costume  is  topped  off  by  an 
elaborate  handwoven  cotton  headdress  called  a  “tuch.” 

A  hand-loomed  hulpll,  from  the  Mlxteca  region  of  Oaxaca 
consisting  of  3  rectangular  pieces  of  cotton  cloth 
brightly  embroidered  with  birds  and  sewn  together  by 
embroidered  narrow  bands  1  or  2  In  In  width.  The 
3  pieces  of  cloth  are  held  together  by  plain,  handmade 
cotton  bands. 

A  rather  primitive  hand-printed  or  hand-painted  fabric 
depicting  rmal  or  religious  scenes.  Often  used  as  wall 
tapestry.  Generally  comes  In  2  sizes  20  by  20  In  or  79  by 
138  In. 

.  A  tirpe  of  closed  cape  made  from  2  rectangular  pieces  of 
cloth  formed  into  a  square  with  a  hole  in  the  middle  for 
the  head.  It  covers  the  bust,  the  back  and  the  shoulders 
and  Is  handwoven  In  decorative  designs. 

-  A  very  wide  full  dress,  the  bottom  portion  of  which  is 
made  out  of  large  pleated  horizontal  bands  of  brightly 
colored  fabric.  The  bands  of  fabric  are  decorated  with 
lace  at  the  point  they  are  sewn  together.  Handmade  lace 
Is  also  used  extensively  to  decorate  the  top  portion  of 
the  dress. 

A  long,  narrow  shawl,  woven  by  hand  In  single-  or  multi¬ 
colored  designs.  The  edges  are  Intricately  hand  knotted 
In  the  shape  of  balls. 

..  The  Tehuana  headdress  Is  of  Zoque  origin  folded  specially 
to  allow  the  edge,  made  of  beautiful,  Intrlcatel)  de¬ 
signed  lace,  to  remain  rigid  on  top  of  the  head  In  the 
shape  of  a  halo.  It  is  made  of  stiff  cotton  lace  and 
ribbon,  well -starched,  with  pleats  at  the  edges.  It  Is 
also  called  “blda-moro.” 

_ A  very  heavily  knotted  ropelike  piece  of  material  worn  in 

a  twisted  conflguration  on  the  head. 

_ A  type  of  blanket  made  of  rough,  handwoven  fabric  In 

bright,  multicolored  stripes. 

_ _ A  female  costume  from  Oaxaca  consisting  of  an  ample 

white  petticoat  bound  with  handmade  lace,  a  bright 
skirt  with  a  wide  starched  and  pleated  lower  edge  made 
of  wide  cotton  lace,  embroidered  all  over  with  geo¬ 
metric  or  flower  design, 'a  short  “hulpll”  which  falls 
slightly  below  the  waist,  and  a  heeuldress  hand  made 
of  cotton  lace,  heavily  starched  which  Is  called  a 
"resplandor.” 

A  male  costume  consisting  of  pants  and  Jacket,  used  by 
a  bullflghter  at  the  start  of  his  career.  It  Is  hand- 
embroidered  on  the  sides  of  the  pants  and  Jacket  with 
fancy,  handwoven  ribbon  In  contrasting  colors.  It  Is 
often  heavily  decorated  In  silver  and  gold. 
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TraJ»  Regional  Tacaaoo......^  A  Micuoacan  peasant  dress  handmade  from  "cambaya'* 

cloth.  It  has  a  unique  yoke  around  the  collar  which  is 
elaborately  hand-embroidered  with  flowers  and  animals 
utilizing  a  stitch  pattern  that  gives  the  mottf  a  very 
primitive  appearance. 

■Vestldo  de  la  Costa  del  Qolfo..-  A  dress  made  entirely  by  hand  of  delicate  cotton  lace, 

either  white  or  In  colors.  Worn  extensively  In  the  states 
of  Veracruz,  Tabasco,  and  Campeche  at  festivals  and 
weddings. 

‘  Vestldo  Encaze _  A  very  lightweight,  transparent,  heavily  embroidered, 

handmade  dress,  made  out  of  strips  of  lace  which  is 
often  vised  for  holidays  and  weddings. 

Vestldo  Mlraflores _ — -  An  ankle  length,  long-sleeved  woman’s  dress  made  from 

"cambaya”  hand-loomed  and  hand-dyed  fabric.  The 
sleeves  and  bottom  portion  of  the  dress  are  delicately 
hand -embroidered  in  brilliantly  colored  floral  or  bird 
motifs.  Frequently  the  dress  Is  also  decorated  with 
various  colored  ribbons  sewn  along  the  edges  of  the 
entire  dress. 

Talalteca _  A  female  costume  from  Oaxaca  consisting  of  a  very  large 

“hulpll”  which  falls  almost  to  the  knee,  richly  decorated 
with  geometric  designs  and  a  loosely  fitting  skirt  or 
wraparound  of  stripped  red  and  white  cotton. 

[FR  Doc.75-31294  Filed  11-18-76:8:45  am] 


sumption  and  withdrawal  from  warehouse 
for  consumption  of  any  cotton  textiles  and 
cotton  textile  products,  produced  or  manu. 
factvired  In  Mexico,  for  which  the  Govern¬ 
ment  of  Mexico  had  not  Issued  a  visa.  This 
letter  cancels  and  supersedes  the  letter  of 
August  23,  1971,  as  amended,  on  December 
19,  1975. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textiles  dona 
at  Geneva  on  December  20.  1973.  pursuant 
to  the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  12.  1975,  be¬ 
tween  the  Governments  of  the  United  States 
and  Mexico,  and  In  accordance  with  the  pro¬ 
visions  of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed  to  prohibit,  effective 
on  December  19.  1975  and  until  further  no¬ 
tice.  entry  Into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textiles  and  cot¬ 
ton  textile  products  In  Categories  1-64,  wool 
textile  products  In  Categories  101-132,  and 
man-made  fiber  textile  products  In  Cate¬ 
gories  200-243,  produced  or  manufactured  In 
Mexico,  for  which  the  Government  of  Mexico 
has  not  Issued  an  appropriate  visa.  The  visa 
requirement  will  become  effective  on  Febru¬ 
ary  17,  1976  for  wool  and/or  man-made  fiber 
textile  products  exported  prior  to  Novem¬ 
ber  19,  1976. 


COTTON,  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  MEXICO 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

November  14,  1975. 
Under  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
May  12,  1975,  between  the  Governments 
of  the  Unlt^  States  and  Mexico,  the 
Government  of  Mexico  has  undertaken 
to  limit  its  exports  of  cotton,  wool  and 
man-made  fiber  textile  products  to  the 
United  States  to  certain  designated 
levels.  Pursuant  to  this  agreement,  the 
Governments  of  the  United  States  and 
Mexico  have  established  an  administra¬ 
tive  mechanism  intended  to  preclude  cir¬ 
cumvention  of  the  licensing  system  for 
exports  to  the  United  States  of  cotton, 
wool  and  man-made  fiber  textile  prod¬ 
ucts,  produced  or  manufactured  in  Mex¬ 
ico.  TTie  purpose  of  this  notice  is  to  an¬ 
nounce  the  implementation  of  this  ad¬ 
ministrative  mechanism. 

Effective  on  December  19,  1975,  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con¬ 
sumption  of  any  cotton,  wool,  and/or 
man-made  fiber  textile  products,  pro¬ 
duced  or  manufactured  in  Mexico,  for 
which  the  Government  of  Mexico  has 
not  issued  an  appropriate  export  visa, 
fully  described  below,  will  be  prohibited. 
Application  of  this  visa  system  to  wool 
and  man-made  fiber  textile  products  ex¬ 
ported  from  Mexico  before  November  19, 
1975  is  to  become  effective  on  February 
17,  1976. 

The  visa  will  be  a  separate  document 
signed  by  an  auUioriz^  official  of  the 
Government  of  Mexico  and  will  be  at¬ 
tached  to  each  Special  Customs  Invoice 
Form  5515,  successor  dociunent,  or  com¬ 
mercial  invoice  when  that  form  is  used. 
A  facsimile  of  the  visa  is  published  as 
an  enclosure  to  the  letter  set  forth  below. 

The  officials  authorized  to  issue  visas 
are  the  following: 


Ernesto  B.  Ascenclo  E. 

J.  Guillermo  Becker  A.  ' 

J.  Humberto  de  la  Pena  Cortez 
Antonio  Benitez  Esplndola 
Alfredo  Alvarez  Franclschlui 
Pablo  H.  Qulroga  Garza 
Francisco  Partlda  Gomez 
Pedro  Lechuga  Lopez 
Gabriel  Zorrllla  Martinez 
Dionlslo  A.  Meade 
Gerardo  Pesqueira  Mendoza 
Melquisedec  Jimenez  Mendez 
Matlas  Gomez  Montlel 
Arturo  Galindo  Munoz 
Cesar  Franco  Romero 
Matlas  Urzua  Romero 
Rafael  Fernandez  Sanchez 
Guillermo  Ramos  Uriarto 
Juventlno  Martinez  Velez 
Gustavo  Villarreal  Villarreal 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  assure  that  cot¬ 
ton,  wool  and/or  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Mexico,  which  are  to  be  entered  into  the 
United  States  for  consumption  or  with¬ 
drawn  from  warehouse  for  consumption, 
will  meet  the  stated  visa  requirements. 

There  is  published  below  a  letter  of 
November  14,  1975,  from  the  Chairman 
of  the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  to  the  Com¬ 
missioner  of  Customs  implementing  the 
administrative  mechanism. 

Alan  Polanskt, 
Chaiman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy 
Assistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 
U.S.  Department  of  Com¬ 
merce. 

Commissioner  or  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

November  14, 1976. 

Dear  Mr.  Commissioner:  On  August  23, 
1971,  the  Chairman,  President’s  Cabinet  Tex¬ 
tile  Advisory  Committee,  directed  you  to  pro¬ 
hibit,  effective  upon  publication  of  notice 
In  the  Federal  Register  and  untU  further 
notice,  entry  Into  the  United  States  for  con- 


'The  visa  will  be  a  separate  document 
signed  by  an  authorized  official  of  the  Gov¬ 
ernment  of  Mexico  and  will  be  attached  to 
each  Special  Customs  Invoice  Form  5516, 
successor  document,  or  commercial  Invoice, 
when  such  form  Is  used.  A  facsimile  of  the 
visa  Is  enclosed. 

You  are  further  directed  to  permit  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  cotton,  wool, 
and/or  man-made  fiber  textile  products,  pro¬ 
duced  or  manufactured  In  Mexico,  notwith¬ 
standing  the  designated  shipment  or  ship¬ 
ments  do  not  meet  the  aforementioned  visa 
requirements,  whenever  requested  to  do  so 
In  writing  by  the  Chairman  of  the  Commit¬ 
tee  for  the  Implementation  of  Textile  Agree¬ 
ments. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  February  3,  1975 
(40  FR  6010). 

In  carrying  out  the  above  directions,  en¬ 
try  Into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con¬ 
sumption  Into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Mexico  and  with  respect  to  Im¬ 
ports  of  cotton,  wool,  and/or  man-made 
fiber  textile  products  from  Mexico  have  been 
determined  by  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements  to  Involve  for¬ 
eign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necsesary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule-mak¬ 
ing  provisions  of  5  U.S.C.  553.  ’This  letter 
will  be  published  In  the  Federal  Register. 

Alan  Polanskt, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant 
Secretary  far  Resources  and  Trade 
Assistance. 

Visa  Mexicana 
(Mexican  Visa) 

EXPEDIDA  PARA  FINKS  DE  CONTROL 
DE  LAS  EXPORTACIONES  MEX1CANA3 
CON  CARGO  AL  CONVETHO  BILATERAL 
SOBRE  EL  COMERCIO  DE  PRODUCTS  TEX- 
’TILES  EXISTENTE  ENTRE  LOS  GOBIERNOS 
DE  MEXICO  T  ESTADOS  UNIDOS  DE 
AMERICA. 
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(Issued  tor  the  control  of  mexican  exports 
accountable  against  the  Bilateral  Agreement 
on  Trade  of  Textiles  Products  existent  be¬ 
tween  the  Governments  of  Mexico  and  the 
United  States  of  America.) 


Exportador _ 

(Exporter) 

FACTUBA  COMERCIAL  No _ FECHA - 

(Comerclal  Invoice  No.)  (Date) 


A.  M.  F.  ACUERDO  RELATTVO  AL  CO- 
MERCIO  INTERNACIONAL  DE  LOS  TEX¬ 
TILES. 

(M.  F.  A.  Arrangement  Regarding  Interna¬ 
tional  Trade  on  Textiles.) 


CATBQORIA: . CANTIDAD. 

(Category) _ (Quantity). 


UNIDAD _ YARDAS  CUADRADAS. 

(Unit) _ (Square  Yards) - 


ESTA  VISA  ES  VALIDA  HASTA . 197— 

(Thls  Visa  is  valid  until) 

EXPEDIDA  EN _ FECHA . 197.. 

(Issued  in)  (Date) 


NOMBRE  FIRMA  ADTORIZADA 

(Name)  (Authorized 

Signatme) 

ORIGINAL. 

(PR  Doc.75-31292  Filed  11-18-75:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TECHNICAL  COMMITTEE  FOR 
MARINE  SERVICES 

Notice  of  Meetings 

In  accordance  with  Public  Law  92-463, 
“Federal  Advisory  Committee  Act,”  Radio 
Technical  Commission  for  Marine  Serv¬ 
ices  (RTCM)  meeting  scheduled  for  the 
future  is  as  follows: 

RTCM  sc  69/ 

FCC  WARC-79  Advisobt  Committee 

FOB 

Mabitime  Mobile  Sebvice 
Second  Meeting 

1919  M  St.,  NW,  Washington,  D.C. 

Room  847, 9:30  a.m.  to  12:30  p.m. 
Thursday,  December  11, 1975 

AOBKDA 

1.  Call  of  the  Agenda. 

2.  Chairman’s  opening  remarks. 

8.  Reports  of  the  Task  Forces. 

4.  Review  of  timetable  for  accomplishing 
work. 

5.  Set  date  for  next  meeting. 

6.  Further  business. 

7.  Adjournment. 

Charles  Dorian,  Chairman,  8C-69,  COMSAT 
General.  950  L’Enfant  Plaza  SW.,  Washing¬ 
ton,  D.C.  20024,  Phone:  (202)  554-6829. 

To  comply  with  the  advance  notice  re¬ 
quirements  of  Pubhc  Law  92-463,  a  com¬ 
paratively  long  interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the  day 
of  the  meeting.  Those  planning  to  attend 
the  meeting  should  report  to  the  room 
listed  in  the  notice.  If  a  room  substi¬ 


tution  has  been  made,  the  new  meeting 
room  location  will  be  posted  at  the  room 
listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the 
meeting  is  available  at  that  meeting. 
Those  desiring  more  specific  information 
may  contact  either  the  designated 
Chairman  or  the  RTCM  Secretariat. 
(Phone  (202)632-6490) 

The  RT(rM  has  acted  as -a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet¬ 
ings  are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita¬ 
tions. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.75-31240  Filed  11-18-75:8:45  am] 

STANDARD  BROADCAST  APPLICATION 
Availability  for  Processing 

Standard  broadcast  application  ready 
and  available  for  processing  pursuant  to 
section  1.571(c)  of  the  Commission’s 
rules. 

The  following  application  seeks  the  fa¬ 
cilities  of  former  station  WUDO,  Lewis- 
burg,  Pennsylvania.  The  license  of 
WUDO  expired  on  August  1,  1975.  The 
Commission  will  accept  any  other  appli¬ 
cations  for  consolidation  with  this  appli¬ 
cation  which  propose  essentially  the  same 
facilities.  The  Commission  will  also  en¬ 
tertain  a  request  for  joint  interim  opera¬ 
tion  by  all  interested  and  qualified  appli¬ 
cants. 

BP-20088  New,  Lewisburg,  Pennsylvania 
Louis  J.  Malerhofer 
Req.  1010  kHz,  250  W,  Day 

Pursuant  to  the  provisions  of  §  1.227 
(b)(1)  and  §  1.591(b)  of  the  Commis¬ 
sion’s  rules,  an  application,  in  order  to 
be  considered  with  this  application  must 
be  tendered  no  later  than  December  29, 
1975.  Any  request  for  joint  interim  op¬ 
eration  must  be  filed  no  later  than  Jan¬ 
uary  29, 1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  section  1.580 
(i)  of  the  Commission’s  rules  for  the  pro¬ 
visions  governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Adopted:  November  10, 1975. 

Released :  November  12, 1975. 

Federal  Communications 
Commission, 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-31241  Filed  11-18-76:8:46  am] 


FEDERAL  ENERGY 
ADMINISTRATION 
POWER  PLANT  PRODUCTIVITY 
Notice  of  Meeting 

Notice  is  hereby  given  that  a  “Con¬ 
ference  to  discuss  Power  Plant  Produc¬ 
tivity,’’  will  be  held  from  8:30  a.m.,  to 
5:00  p.m.,  December  16, 1975,  in  the  King 
Room,  Parker  House  Hotel,  60  School 
Street,  Boston,  Massachusetts. 

The  purpose  of  the  conference  is  to 
provide  for  an  exchange  of  information 
and  ideas  among  owner/operators  of  nu¬ 
clear  and  large  fossil-fired  electric  power 
generating  imits  aimed  at  improving  the 
productivity  of  these  units. 

Invitees  to  the  conference  will  be  from 
electric  utilities  located  in  FEA  Region  I, 
i.e.,  Vermont,  Maine,  New  Hampshire, 
Connecticut  and  Massachusetts  that 
own/ operate  or  have  under  construction 
or  in  planning  nuclear  and  390  megawatts 
and  larger  oil  or  coal-fired  generating 
units. 

The  agenda  for  the  meeting  is  as 
follows : 

8:30-  8:45  a.m _  FEA  Introductory  Re¬ 

marks. 

8:45-  9:15  a.m _  FEA  Status  Report  on 

Actions  to  Imple¬ 
ment  Recommenda¬ 
tions  Contained  in 
Report  on  Improving 
the  Productivity  of 
Electric  Power  Plants. 

9 : 1 5-1 2 : 00  p  .m Utility  Statements . 

12:00-  1:30  p.m _  Lunch  Break. 

1:30-  4:30  p.m _  Utility  Statements. 

4:30-  5:00  p.m _  Summary  by  FEA  and 

Questions  and  An¬ 
swers. 

5:00  p.m _  Adjourn. 

The  meeting  is  open  to  the  public.  The 
meeting  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  fashion  that  will, 
in  his  judgment,  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  state¬ 
ment  with  the  conference  Chairman  will 
be  permitted  to  do  so  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements  should 
inform  Bob  Nelson,  telephone  (202)  961- 
6193,  at  least  five  days  before  the  meeting 
and  reasonable  provision  will  be  made 
for  their  aiq^earance  on  the  agenda.  Fur¬ 
ther  information  concerning  this  meet¬ 
ing  also  may  be  obtained  from  Mr.  Nel¬ 
son. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C.,  and  in  Boston,  Massachu¬ 
setts. 

FEA  Intends  to  hold  a  similar  meeting 
in  the  near  future  in  Atlanta.  This  will 
be  announced  in  the  Federal  Register. 

Issued  at  Washington,  D.C.,  on  No¬ 
vember  15, 1975. 

David  G.  Wilson, 
Acting  General  Counsel. 

IFR  Doc.76-31312  Filed  11-17-76:9:34  am) 
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FEDERAL  ENERGY 
ADMINISTRATION 

ELECTRIC  UTILITIES  ADVISORY 
COMMITTEE 

Meeting 

Pui’suant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Electric  Utilities  Advisory 
Committee  will  meet  Wednesday,  De¬ 
cember  17,  1975,  at  9  a.m..  Room  5041A, 
12th  &  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.C. 

The  Committee  was  established  to  ad¬ 
vise  the  Administrator,  FEA,  with  re¬ 
spect  to  electric  utility  interests  and 
problems  related  to  the  policy  and  im¬ 
plementation  of  programs  to  meet  the 
continuing  national  energy  shortage  and 
to  the  establishment  of  national  energy 
objectives. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Introductory  Remarks. 

2.  Discussion  of  Reorganization  of  Office 
of  Energy  Resource  Development. 

3.  Discussion  of  FEA’s  Office  of  Nuclear  Af¬ 
fairs  and  Recent  Nuclear  Power  Develop¬ 
ments. 

4.  Discussion  of  the  Nuclear  Fuel  Assur¬ 
ance  Act. 

5.  Discussion  of  Lifeline  Electricity  Rates. 

6.  Progress  Report  on  Joint  EEI/EPRI  Rate 
Design  and  Load  Management  Structiu'e 
Study. 

7.  Utility  Rate  Demonstration  Projects. 

8.  Organization  of  Advisory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow¬ 
ered  to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  mem¬ 
ber  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  Lois  Weeks,  Director,  Ad¬ 
visory  Committee  Management  (202) 
961-7022,  at  least  5  days  before  the  meet¬ 
ing  and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Advi¬ 
sory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C. 

Issued  at  Washington,  D.C.,  on  No¬ 
vember  14, 1975. 

David  G.  Wilson, 
Acting  General  Counsel. 
[FR  Doc.75-31193  Piled  11-14-75;  12: 08  pm] 


ENVIRONMENTAL  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Environmental  Advisory 
Committee  will  meet  Friday,  December  5, 
1975,  at  9:00  a.m..  Room  5041A,  12th  and 


Pennsylvania  Avenue,  NW.,  Washington, 
D.C. 

The  Committee  was  established  to  pro¬ 
vide  advice  and  information  to  PEA  con¬ 
cerning  the  environmental  aspects  of 
FEA  policies  and  programs. 

The  agenda  for  the  meeting  is  as 
follows; 

Review  of  Reports  and  Recommendations 
From  Subcommittees  on: 

1.  Coal  Leasing  and  Mining. 

2.  CXJS  Development/Energy  Facility  Sit¬ 
ing. 

3.  Coal  Utilization  and  Air  Quality. 

4.  Transportation. 

5.  Energy  Conservation. 

Subcommittees  may  meet  informally 
in  Washington,  the  preceding  evening,  at 
the  discretion  of  the  Subcommittee 
chairmen.  For  further  information  on 
subcommittee  activities,  call  Lois  Weeks, 
Advisory  Committee  Management  Officer, 
at  (202)  961-7022. 

Hie  meeting  is  open  to  the  public.  The 
C:?hairman  of  the  Committee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facil¬ 
itate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Mem¬ 
bers  of  the  public  who  wish  to  make  oral 
statements  should  inform  Lois  Weeks, 
Advisory  Committee  Management  Of¬ 
ficer,  (202)  961-7022,  at  least  5  days 
before  the  meeting  and  reasonable  pro¬ 
vision  will  be  made  for  their  appearance 
on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C. 

Issued  at  Washington,  D.C.  on  {Novem¬ 
ber  14,  1975. 

David  Q.  Wilson, 
Acting  General  Counsel. 
[FR  Doc.75-31165  Piled  ll-14-75;9:44  am] 


EXECUTIVE  SUBCOMMITTEE  OF  THE 

STATE  REGULATORY  ADVISORY  COM¬ 
MITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Executive  Subcommittee 
of  the  State  Regulatory  Advisory  Com¬ 
mittee  will  meet  Friday,  December  12, 
1975,  at  10  a.m..  Room  1103,  O’Hare  Hil¬ 
ton  Hotel,  Chicago,  Illinois. 

The  objective  of  this  Subcommittee  is 
to  make  recommendations  to  the  parent 
Committee  with  respect  to  matters  con¬ 
cerning  PEA  plans  and  programs  which 
are  related  to  the  responsibilities  of  state 
regulatory  commissions. 

'The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Discussion  of  the  Energy  Independence 
Authority  (EIA). 

2.  Discussion  of  FEA’s  Effort  to  Improve 
Electric  Power  Plant  Productivity  and  How 
the  Committee  can  Assist  in  this  Effort. 


3.  Status  Report  on  the  Nuclear  Fuel 
Cycle. 

4.  Dlscvisslon  of  Initial  Project  Screening 
for  ERD’s  Action. 

The  meeting  Is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow¬ 
ered  to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should  in¬ 
form  Lois  Weeks,  Director,  Advisory 
Committee  Management,  (202)  961-7022, 
at  least  5  days  before  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C. 

Issued  at  Washington,  D.C.  on  Novem¬ 
ber  14,  1975. 

David  Q.  Wilson, 
Acting  General  Counsel. 

[PR  Doc  75-31166  Filed  11-14-75:9:44  Rm] 


FOOD  INDUSTRY  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463, 86  Stat.  770)  notice  is  hereby 
given  that  the  Industrial  Education  Sub¬ 
committee  to  the  Food  Industry  Advisory 
Committee  will  meet  Tuesday,  Decem¬ 
ber  9,  1975  at  10  a.m..  Conference  Room 
A,  Departmental  Auditorium,  Constitu¬ 
tion  Avenue  between  12th  &  14  th 
Streets,  NW.,  Washington,  D.C. 

The  Committee  was  established  to  ad¬ 
vise  the  Administrator,  FEA,  about  food 
service  interests  and  problems  as 
these  relate  to  national  energy  conserva¬ 
tion  programs. 

The  agenda  is  as  follows: 

1.  Distribution  of  the  Ouide  to  Energy 
Conservation  for  Food  Service. 

2.  State  Energy  Conservation  Seminar  for 
Pood  Service. 

3.  Distribution  of  Energy  Audit  for  Meat 
Packing  and  Baking. 

The  meeting  is  open  to  the  public.  The 
Cfiiairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  In  a 
fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Subcom¬ 
mittee  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral  state¬ 
ments  should  inform  Lois  Weeks,  ’Ad¬ 
visory  Committee  Management  Officer, 
(202)  961-7022  at  least  5  days  before  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Fhirther  Information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 
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Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C. 

Issued  at  Washington,  D.C.  on  No¬ 
vember  14,  1975. 

Davd)  G.  Wilson, 
Acting  General  Counsel. 

[FB  Doc.75-ail67  FUed  ll-14-76;9:44  amj 

FEDERAL  MARITIME  COMMISSION 

NORTH  EUROPE-U.S.  PACIFIC  FREIGHT 
CONFERENCE 

Modification  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oflSce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Ofllces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  9, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States 
is  alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  By : 

Leonard  O.  James,  Esq.,  Graham  &  James, 

One  Maritime  Plaza,  San  Francisco,  Cali¬ 
fornia  94111. 

Agreement  No.  93-12,  among  the  mem¬ 
ber  lines  of  the  above-named  conference, 
amended  Annex  I  to  the  Conference 
Agreement  to  increase  the  maximum 
penalty  for  violation  .of  the  agreement 
to  $100,000  per  offense  and  to  $10,000 
per  week  with  a  maximum  of  $100,000 
for  failure  to  furnish  relevant  evidence 
to  the  Enforcement  Authority  upon  de¬ 
mand. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  14, 1975. 

Francis  C.  Htjrney, 

Secretary. 

[FB  Doc.75-61250  Filed  ll-18-75;8;46  am] 


O.N.E.  SHIPPING  LTD.  AND  LYKES 
BROS.  STEAMSHIP  CO.,  INC. 

Notice  of  Agreement  Filed 
Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  9, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by: 

B.  J.  Finnan,  Esquire,  Lykes  Bros.  Steamship 
Co.,  Inc.,  300  Poydras  Street,  New  Orleans, 
Louisiana  70130. 

Agreement  No.  10191,  between  O.N.E. 
Shipping  Ltd.  and  Lykes  Bros.  Steam¬ 
ship  Co.,  Inc.,  is  an  agency  agreement 
whereby  O.N.E.  appoints  Lykes  as  its 
agent  at  all  U.S.  Gulf  ports  excluding 
ports  and  terminals  in  the  New  Orleans 
and  Houston  area,  i.e.  all  Mississippi 
River  ports  and  terminals  up  to  and  in¬ 
cluding  Baton  Rouge  as  well  as  Bajdown, 
Texas  City,  Galveston  and  Freeport,  on 
the  terms  and  conditions  and  to  tl.e  ex¬ 
tent  and  with  the  limitations  set  forth 
therein. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  14,  1975. 

.  .  Francis  C.  Hurney, 
Secretary. 

[FB  Doc.75-31231  Filed  10-18-75;8:45  am] 


TAMPA  PORT  AUTHORITY  AND 
ELLER  &  CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 


section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  '  j  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washirgton. 
D.C.  20573,  on  or  before  December  1, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  imfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 

If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  -'s 
alleged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Guy  N.  Verger,  Port  Director,  Tampa  Port 
Authority,  P.O.  Box  2192,  Tampa,  Florida 
33601. 

Notice  of  Agrement  No.  T-3079-1,  be¬ 
tween  the  Tampa  Port  Authority  (Port) 
and  Eller  &  Company,  Inc.,  (Eller)  was 
published  in  the  Federal  Register  Sep¬ 
tember  23,  1975,  and  a  corrected  notice 
appeared  on  October  1,  1975.  Since  that 
time  the  parties  have  filed  an  executed 
copy  of  the  agreement  which  incorpo¬ 
rates  certain  language  and  dollar 
amounts  that  do  not  appear  in  the  docu¬ 
ment  originally  noted  in  the  Federal 
Register.  We  are,  therefore,  herewith 
publishing  notice  of  Agreement  No.  T- 
3079-1  as  it  has  been  submitted  for  Com¬ 
mission  approval. 

Agreement  No.  T-3079-1  modifies  the 
parties’  basic  agreement  by  providing  for 
a  Supplementary  Facilities  Lease  to  se¬ 
cure  special  purpose  bonding  for  Eller 
to  construct  a  warehouse  on  the  leased 
premises.  To  finance  the  construction  of 
the  new  facility,  the  Port  shall  enter  into 
a  Trust  Indenture  to  provide  for  the  is¬ 
suance  of  Special  Purpose  Revenue 
Bonds  in  the  aggregate  principal  amount 
of  not  exceeding  $2,300,000.  As  compen¬ 
sation  for  the  additional  facilities,  Eller 
shall  pay  a  rental  amount  equal  to  the 
sum  of  (1)  the  principal  and  interest  be¬ 
coming  due  on  the  Bonds,  (2)  the  pre¬ 
mium  and  Amortization  Requirement,  if 
any,  with  respect  to  the  Bonds  under  the 
Indenture  which  is  required  to  be  paid 
for  the  redemption  of  any  Bonds,  and 
(3)  within  24  months  after  any  with¬ 
drawal  of  funds  from  the  Debt  Service 
Reserve  Fund  (DSRF) ,  an  amount  suffi¬ 
cient  to  maintain  in  the  DSRF  created 
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by  the  Indenture  an  amaunt  equal  to  the 
maximum  amount  of  principal  of  and 
interest  on  the  Bonds,  the  Amortization 
Requirement  and  redemption  premium 
applicable  thereto,  if  any,  coming  due  in 
any  ensuing  fiscal  year  of  the  Port.  In 
addition,  the  Port  shaU  construct  600 
feet  of  docks,  berthing  space  and  apron 
area  adjacent  to  the  North  of  Berth  No. 
3,  to  be  known  as  Berth  No.  2,  at  Holland 
Terminal.  This  modification  cancels  Ad¬ 
dendum  V  to  the  basic  agreement. 

By  Order  of  the  Fedwal  Maritime 
Comtmssion. 

Dated:  November  14,  197i. 

Francis  C.  Hurney, 

Secretary.  . 

(PR  DOC.7S-31233  FUed  ll-lt-7S;8:46  am] 


UNIGULF  LINES 
Extension  Agreement  FHed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  thfe  Field  Offices  located  at  New 
York,  N.Y„  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  MarlUme  Commission,  Washington, 
D.C.  20573,  on  or  before  December  9, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  penty  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Edia  liongoope.  Esq.,  HUl,  Betts  &  Nash, 

One  World  Trade  Center,  New  York,  New 

York  10048. 

Agreement  No.  9891-3,  among  Deppe 
Line,  French  Line  and  Ozean/Stinnes 
Lines  Joint  Service,  extends  the  term  of 
the  basic  agreement  through  December 
31,  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  November  14, 1975. 

Franck  C.  HmufEY, 
Secretary. 

(FR  Doc.7&-3ia8i  Fllsd  11-1S-75;S:45  am] 


FEDERAL  POWER  COMMISSION 

[Project  No.  1835 — Nebraska] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

Notice  is  hereby  given  in  the  captioned 
Project,  that  on  or  about  November  20, 
1975,  as  required  by  §  2.81(b)  of  the  Com¬ 
mission  Order  No.  415-C,  a  draft  envi¬ 
ronmental  impact  statement  prepared  by 
the  Staff  of  the  Federal  Power  Commis¬ 
sion  was  made  available  for  comments. 
Tills  statement  deals  with  the  environ¬ 
mental  Impact  of  revising  the  project 
boundary  for  project  No.  1835  to  permit 
construction  of  the  Gerald  Gentleman 
stream  electric  plant,  using  project 
water  from  Sutherland  Reservoir  for 
cooling  purposes,  and  using  project  land 
for.  the  conveyance  of  cooling  water.  Hie 
proposed  facUity  would  be  located  near 
the  town  of  Sutherland,  Lincoln  County,  • 
Nebraska. 

This  statement  has  been  circulated  for 
comments  to  Federal,  State  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the  Com¬ 
mission’s  Office  of  Public  Information. 
Room  1000,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  and  at  its 
Chicago  Regional  Office  located  at  Fed¬ 
eral  Building,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

Copies  may  be  ordered  from  the  Com¬ 
mission’s  Office  of  Public  Information, 
Washington,  D.C,  20426. 

The  proposed  action  would  delete  ap¬ 
proximately  720  acres  from  the  present 
project  area  for  purposes  of  constructing 
cooling  wat«:  facilities  for  a  1,300  MW 
coal  fired  generating  station.  Canal  in¬ 
take  and  outlet  facilities  would  be  con¬ 
structed  on  land  remaining  within  the 
project  boundary  and  a  200-acre  cooling 
pond  and  related  dikes  would  be  con¬ 
structed  in  Sutherland  Reservoir. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state¬ 
ment  {or  the  Commission’s  consideration. 
All  comments  must  be  filed  on  or  before 
December  22,  1975  in  accordance  with 
the  Commission’s  order  Issued  Novem¬ 
ber  14,  1975  establishing  procedural 
dates. 

Any  person  who  wishes  to  present  evi¬ 
dence  regarding  environmental  matt^ 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur¬ 
suant  to  Section  1.8  of  the  Commission’s 
Rules  of  Practice  and  Procedure.  Peti¬ 
tioners  must  also  file  timely  comments  cm 
the  draft  statement  on  or  before  Decem¬ 
ber  22,  1975  in  accordance  with  Section 
2.81(c)  of  Order  No,  415-C. 

All  petitions  to  intervene  must  be  filed 
on  or  befoi’e  December  22,  1975. 

Kenneth  F.  PLxnuB, 
Secretary. 

[FR  Doc  75  31177  Filed  11-18-75:8:46  am] 


FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Inc.,  Jack¬ 
sonville,  Florida,  has  applied  for  the 
Board’s  approval  under  f  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Barnett 
Bank  of  Gainesville,  National  Associa¬ 
tion,  Alachua  County  Florida,  a  proposed 
new  bank.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
forth  in  tS  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

’The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  December  12, 1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  12,  1975. 

[seal!  Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

[PR  Doc.75-31149  Filed  11-18-76:8:45  am] 


ILLINOIS  NATIONAL  BANCORP,  INC. 

Formation  of  Bank  Holding  Company 

Illinois  National  Bancorp,  Inc., 
Springfield,  Illinois,  has  aiHiUed  for  the 
Board’s  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  The  Illinois  National  Bank  of 
Springfield,  Springfield,  Illinois.  ’The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  December  4,  1975. 

Board  of  Governors'  of  the  Federal 
Reserve  System,  November  12,  1975. 

IsEALl  Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.75-31150  Filed  11-18-75:8:45  am] 


MERCANTILE  BANCORPORATION  INC. 

Order  Approving  Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  §  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  per  cent 
or  more  of  the  voting  shares  of  Shelbina 
Bank,  Shelbina,  Missouri  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub- 
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mit  comments  and  views,  has  been  given 
in  accordance  with  I  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth  in 
§3(c)  of  theAct  (12UJS.C.  1842(c)). 

Applicant,  the  largest  banking  organi¬ 
zation  and  bank  holding  company  in  Mis¬ 
souri,  controls  27  banks  with  aggregate 
deposits  of  about  $1.9  billion,’  represent¬ 
ing  approximately  12  per  cent  of  the  total 
commercial  bank  deposits  in  the  State. 
Acquisition  of  Bank  would  increase  Ap¬ 
plicant’s  share  of  State  deposits  by  less 
than  one  percentage  point  and  would  not 
result  in  a  significant  increase  in  the  con¬ 
centration  of  banking  resources  in  the 
State. 

Bank  (approximately  $15  million  in 
deposits)  is  the  largest  of  four  banks  in 
the  Shelbina  banking  market  ’  and  con¬ 
trols  approximately  56  per  cent  of  the 
commercial  bank  deposits  in  the  market. 
The  second  and  third  largest  banks  in  the 
market,  with  deposits  of  $7  and  $4  mil¬ 
lion,  control  approximately  26  per  cent 
and  15  per  cent  of  the  commercial  bank 
deposits,  respectively.  Consummation  of 
the  proposal  herein  would  represent  Ap¬ 
plicant’s  initial  entry  into  the  Shelbina 
banking  market.  Applicant’s  subsidiary 
bank  closest  to  Bank  is  located  23  miles 
west  of  Shelbina,  in  the  adjacent  Macon 
banking  market,®  wherein  it  ranks  as  the 
third  largest  bank  with  deposits  of  $9  mil¬ 
lion.  To  the  extent  that  Bank  and  Appli¬ 
cant’s  Macon  subsidiary  derive  some 
business  from  each  other’s  market,  con¬ 
summation  of  the  proposal  would  result 
in  the  elimination  of  some  existing  com¬ 
petition.  However,  in  view  of  the  rela¬ 
tively  small  percentage  of  deposits  and 
loans  derived  by  each  from  the  other 
market  area,  it  does  not  appear  that  Ap¬ 
plicant’s  acquisition  of  Bank  would  sig¬ 
nificantly  alter  banking  competition 
within  the  Shelbina  market.  Moreover,  it 
appears  that  consummation  of  the  pro¬ 
posal  would  have  little  effect  on  potential 
competition  inasmuch  as  the  Shelbina 
banking  market  is  not  attractive  for  de 
novo  entry.  In  addition,  with  the  excep¬ 
tion  of  a  relatively  small  subsidiary  bank 
in  Maco'n  County,  Applicant’s  closest 
subsidiary  is  located  75  miles  from  Shel¬ 
bina,  and  Applicant  does  not  control  a 
disproportionate  share  of  the  deposits  or 
banking  offices  in  the  region  surround¬ 
ing  the  relevant  market.  Accordingly,  on 
the  basis  of  the  record,  the  Board  con¬ 
cludes  that  the  proposed  acquisition 
would  not  have  any  significantly  adverse 
effects  on  existing  or  potential  competi¬ 
tion. 

The  financial  and  managerial  re- 
soiu*ces  and  prospects  of  Applicant,  its 

*  All  banking  data  are  as  of  December  31, 
1974,  and  reflect  holding  company  forma¬ 
tions  and  acquisitions  approved  through 
September  8, 1975. 

>  The  Shelbina  banking  market  is  approxi¬ 
mated  by  Shelby  County. 

*’rhe  Macon  banking  market  is  approxi¬ 
mated  by  Macon  County. 


present  subsidiaries,  and  Bank  are  re¬ 
garded  as  generally  satisfactory  and  con¬ 
sistent  with  approval  of  the  application. 

In  regard  to  convenience  and  needs  con¬ 
siderations,  Applicant  indicates  that 
Bank  will  increase  rates  on  time  and 
savings  deposits;  issue  certificates  of  de¬ 
posit;  make  installment  and  residential 
real  estate  loans;  and  furnish  trust  serv¬ 
ices  to  its  customers.  These  considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  lend 
weight  toward  approval  of  the  applica¬ 
tion.  It  is  the  Board’s  judgment  that 
public  benefits  in  terms  of  increased  con¬ 
venience  and  services  to  the  community 
likely  to  flow  from  the  proposal  out¬ 
weigh  whatever  adverse  competitive 
effects  might  otherwise  be  deemed  to  re¬ 
sult.  Accordingly,  the  Board  finds  that 
the  proposed  acquisition  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  nor  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  St.  Louis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  12,  1975. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.75-31151  Filed  ll-18-75;8:45  am] 

STANLEY  BANCSHARES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Stanley  Bancshares,  Inc.,  Stanley, 
Kansas,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 

(a)  (i) )  of  formation  of  a  bank  holding 
company  through  acquisition  of  89  per 
cent  or  more  of  the  voting  shares  of  The 
State  Bank  of  Stanley,  Stanley,  Kansas 
(“Bank”).  Applicant  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)  (8) )  and  section  225.4 

(b)  (2)  of  the  Board’s  Regulation  Y,  for 
permission  to  engage  in  the  sale  of 
credit-related  insurance  through  the  ac¬ 
quisition  of  the  assets  of  Stanley  In¬ 
surers,  Inc.,  Stanley,  Kansas  (“Agency”) . 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  banking 
(12  C.P.R.  225.4(a)  (9)  (ii)  (a)). 

Notice  of  the  applications,  affording 
an  opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  §  3  and  4  of 
the  Act  (40  FR  43096).  The  time  for 
filing  comments  and  views  has  expired, 
and  the  application  and  all  comments 

‘Voting  for  this  action;  Vice  Chairman 
Mitchell  and  Governors  Bucher,  Holland, 
Coldwell,  and  Jackson.  Absent  and  not  vot¬ 
ing;  Chairman  Burns  and  Governor  Walllch. 


received  have  been  considered  in  light  of 
the  factors  set  forth  in  section  3(c)  of  the 
Act,  and  the  considerations  specified  in 
section  4(c)  (8)  of  the  Act. 

Applicant,  a  nonoperating  corpora¬ 
tion  with  no  subsidiaries,  was  organized 
for  the  purpose  of  becoming  a  bank 
holding  company  through  the  acquisi¬ 
tion  of  Bank.  Upon  acquisition  of  Bank, 
Applicant  would  control  the  304th  largest 
bank  in  Kansas  with  .09  per  cent  of  total 
deposits  in  commercial  banks  in  the 
State.  Bank,  with  deposits  of  $7  million,’ 
is  the  83rd  largest  of  the  131  banks  in 
the  Kansas  City  banking  market®  and 
controls  .16  percent  of  the  total  com¬ 
mercial  deposits  therein. 

The  purpose  of  the  transaction  is  to 
effect  a  transfer  of  the  ownership  from 
individuals  to  a  corporation  owned  by 
the  same  individuals.  One  of  the  prin¬ 
cipals  of  the  Applicant  also  owns  10 
percent  of  the  common  voting  shares 
in  a  one-bank  holding  company,  Survco 
Bancorp,  Inc.,  Sugar  Creek,  Missouri, 
whose  subsidiary  bank.  Sugar  Creek  Na¬ 
tional  Bank  (depasits  $14  million),  is 
also  located  in  the  Kansas  City  banking 
market  approximately  30  miles  from 
Bank.  Consummation  of  the  proposal 
would  eliminate  no  significant  amount 
of  existing  competition,  and  it  does  not 
appear  it  would  have  any  adverse  effect 
on  potential  competition,  nor  would  it 
increase  the  concentration  of  banking 
resources  or  have  an  adverse  effect  on 
other  banks  in  the  relevant  market. 
Thus,  competitive  considerations  are 
consistent  with  approval  of  the  appli¬ 
cation. 

The  future  prospects  of  Applicant  are 
dependent  upon  the  financial  resources 
of  Bank.  Applicant  proposes  to  service 
the  debt  it  will  incur  as  a  result  of  this 
proposal  over  an  11 -year  period  through 
dividends  of  Bank  and  insurance  com¬ 
missions  of  Agency.  In  light  of  the  past 
and  projected  earnings  of  Bank  and 
Agency,  it  appears  that  Applicant  will 
have  the  necessary  financial  flexibility 
to  meet  its  annual  debt  servicing  re¬ 
quirements  and  to  maintain  an  adequate 
capital  position  for  Bank.  Therefore, 
considerations  relating  to  banking  fac¬ 
tors  are  consistent  with  approval  of  the 
application.  Although  consummation  of 
the  proposal  would  effect  no  changes  in 
the  banking  services  offered  by  Bank, 
considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  to  be 
served  are  consistent  with  approval.  It 
has  been  determined  that  the  proposal 
to  form  a  bank  holding  company  would 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

Applicant  has  also  applied  to  the 
Board  to  acquire  the  assets  of  Stanley 
Insurers,  Inc.,  and  thereby  to  engage  in 
the  sale' of  credit  life  and  credit  health 
and  accident  insurance  to  Bank’s  cus- 


1  All  banking  data  are  as  of  December  30, 
1974. 

•The  Kansas  City  banking  market  is  ap¬ 
proximated  by  Jackson,  Clay  and  Platte 
Counties,  and  the  northern  half  of  Cass 
County,  Missouri;  and  Johnson  and  Wyan¬ 
dotte  Counties,  Kansas. 
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tomers  pursuant  to  §  225.4(a)  (9)  (11)  (a) 
of  Regulation  Y.  The  insurance  activi¬ 
ties  win  be  conducted  from  the  premises 
of  Bank  In  Stanley.  It  does  not  appear 
that  the  acquisition  of  the  insurance 
business  would  have  any  significant  ef¬ 
fect  on  existing  or  future  competition. 
On  the  other  hand,  aiH>roval  of  the 
applicatlcm  would  assure  residents  of 
the  area  of  the  continuance  of  a  con¬ 
venient  source  of  insurance  services, 
which  factor  the  Board  regards  as  being 
in  the  public  interest.  There  is  no  evi¬ 
dence  ki  the  record  indicating  that  con¬ 
summation  of  the  proposal  would  result 
in  any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interest, 
unsound  banking  practices  or  other  ad¬ 
verse  effects  on  the  public  interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  it  has 
been  determined  that  the  considerations 
affecting  the  competitive  factors  imder 
§  3(c)  of  the  Act  and  the  balance  of  the 
public  interest  factors  the  Board  must 
consider  under  §  4(c)  (8)  favor  approval 
of  Applicant’s  proposals. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  above.  The  acquisition  of 
Bank  shall  not  be  made  before  the  thir¬ 
tieth  calendar  day  following  the  effective 
date  of  this  Order;  and  neither  the  ac¬ 
quisition  of  Bank  nor  commencement  of 
insurance  agency  activities  shall  be  made 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
Kansas  Ci^  pursuant  to  delegated  au¬ 
thority.  The  determination  as  to  Appli¬ 
cant’s  insurance  activities  is  subject  to 
the  conditions  set  forth  in  section  225.- 
4(c)  of  Regulation  Y  and  to  the  Board’s 
authority  to  require  reports  by,  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  ac¬ 
tivities  of  a  bank  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  piuposes  of  the  Act  and 
the  Board’s  regulations  and  orders  is¬ 
sued  thereunder,  or  to  prevent  evasion 
thereof. 

By  ordw  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Ctovernors,  effective 
November  13,  1975, 

rsEALl  TncODOaE  E.  Axlzson, 
Secretary  of  the  Board. 
(FR  Doc.76-31152  Piled  11-18-75:8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  YKIMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  che  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactm:  Safe¬ 
guards  will  hold  a  meeting  on  December 
4-6,  1975,  in  Room  1046,  1717  H  Street, 
NW,  Washington,  DC, 


The  agenda  for  the  subject  meeting 
will  be  as  follovrs: 

Thursday,  Deoember  4, 1975 

8:30  a.m.-10:00  a.m.;  Executive  Bession 
(Closed) — The  Committee  will  meet  In 
closed  Executive  Session  to  discuss  opinions 
and  exchange  recommendations  of  individual 
members  related  to  the  nomination  of  candi¬ 
dates  for  appointment  to  the  Committee. 

The  Committee  will  also  meet  in  closed 
Executive  Session  to  discuss  the  evaluation 
of  the  Subcommittee  and  the  comments  and 
recommendatioiui  of  individual  members 
and  consultants  who  may  be  present  regard¬ 
ing  matters  whl^  should  be  considered  dur¬ 
ing  the  following  open  meeting  in  order  to 
formulate  Committee  comments  and  recom¬ 
mendations  regai'dlng  proposed  reevaluation 
of  NRC  poU^es  and  praetlces  regarding  siting 
of  nuclear  reactors. 

10:00  a.m.-12:00  Noon:  Meeting  tsith  NRC 
Staff  (Closed) — The  Committee  wUl  meet 
in  closed  session  with  the  NRC  Staff  and 
ACRS  consultants  who  may  be  present  to  dis¬ 
cuss  working  papers  and  preliminary  staff 
recommendatloss  for  possible  changes  in 
nuclear  power  plant  siting  regulations  and 
policies. 

1:00  p.m.-l:30  p.m.:  Executive  Session 
(Closed) — The  Coosmlttee  wUl  meet  in  closed 
Executive  Session  to  discuss  the  evaluation 
of  the  Subcommittee  and  the  comments  and 
recommendations  of  members  and  consult¬ 
ants  who  may  be  present  regarding  matters 
which  should  be  considered  in  order  to  for¬ 
mulate  a  Committee  report  and  recommen¬ 
dations  to  the  Nuclear  Regulatory  Commis¬ 
sion  regarding  the  request  for  approval  of 
the  Braun  Standard  Safety  Analysis  Report. 

1:30  p.m.-2:15  p.m.:  Meeting  with  NRC 
Staff  (Open) — The  Committee  will  hear  pres¬ 
entations  by  and  hold  discussions  with 
members  of  the  NRC  Staff  regarding  recent 
reactor  operating  experience  and  licensing 
action,  and  future  ACRS  meeting  agenda 
items. 

2:15  p.m.-4:4S  p.m.:  Braun  Standard  Safe¬ 
ty  Analysis  Report  (Open) — The  Committee 
will  hear  presentations  by  and  hold  discue- 
slons  with  representatives  of  the  Applicant 
and  the  NRC  Staff  related  to  the  request  for 
a  Preliminary  Design  Approval  for  a  standard 
turbine  Island  design  for  a  boiling  water  re¬ 
actor. 

Closed  portions  will  be  held  during  ttils 
portion  ef  the  meeting  for  Committee  de¬ 
liberative  sessions.  During  these  deliberative 
sessions  ACRS  consultants  will  present  their 
final  recommendations  and  Committee  mem¬ 
bers  will  exchange  their  final  opinions  and 
recommendations  on  this  project. 

4:45  p.m.-€:30  p.m.:  Executive  Se'sion 
(Closed) — The  Committee  will  meet  in  closed 
Executive  Session  to  discuss  the  Commit¬ 
tee’s  final  recemunendations  regarding  re- 
evaluation  of  siting  criteria  and  policies  and 
to  discuss  pr^osed  ACRS  reports  on  a  num¬ 
ber  of  generic  safety  Issues  including  the 
S  fety  Design  Basis  for  Fast  Reactors,  long¬ 
term  storage/disposal  of  radioactive  wastes, 
and  safeguards  for  special  nuclear  materials. 
The  opinions  and  recommendations  of  in¬ 
dividual  members  will  be  exchanged  in  order 
to  formulate  Committee  comments  and  rec¬ 
ommendations  regarding  the  items  noted. 

Friday,  December  5,  1975 

8:00  a.m.~9:l$  a.m.:  Executive  Seseton 
(Closed) — The  Committee  will  meet  in  closed 
Executive  Sessions  to  dlscixss  the  ACRS  ’’ub- 
conamlttee  evaluation  of  the  Tyrone  Energy 
Park.  The  comments  of  Individual  members 
and  consultants  who  may  be  present  will  to 
considered  regarding  matters  which  should 
be  considered  during  the  following  open 
m  eting  in  order  to  formulate  a  Committee 
report  and  recommendations  to  the  Nuclear 
Regulatory  Commission. 


Portions  of  this  session  will  include  dis¬ 
cussion  by  ACRS  members  with  the  NRC 
Ex)cutlve  Director  for  Operations  related  to 
proposed  regulatory  staff  policy  and  practice 
regarding  nuclear  plant  instrumentation  anti 
siting  considerations. 

9:15  a.m.-12:15  p.m.:  Tyrone  Energy  Park 
(Open) — The  Committee  will  hear  presenta¬ 
tions  by  and  hold  discussions  with  represent¬ 
atives  of  the  applicant  and  the  NRC  Staff  re¬ 
lated  to  the  request  for  a  construction  per¬ 
mit  for  this  facility. 

Portions  of  this  session  will  be  closed  if 
required  to  discuss  proprietary  information 
related  to  the  design,  construction  and/'or 
operation  of  this  facility.  Closed  portions  will 
also  be  held  if  necoesary  to  discuss  security 
arrangements  for  this  station  and  for  Com¬ 
mittee  deliberative  sessions.  During  these 
deliberative  sessions,  ACRS  consultants  wiM 
present  their  final  recommendations  and 
Committee  members  will  exchange  and  dis¬ 
cuss  their  final  opinions  and  recommenda¬ 
tions  on  this  project. 

1:15  p.m.-l:45  p.m.:  Executive  Session 

(Closed) — ’The  Committee  will  meet  in  closed 
Executive  Session  to  discuss  the  evaluation 
of  the  Subcommittee  and  the  comments  and 
recommendations  of  individual  members  and 
consultants  who  may  be  present  regarding 
matters  which  should  be  discussed  during 
the  following  open  meeting  In  order  to  for¬ 
mulate  a  Committee  report  and  recommenda¬ 
tions  to  the  Nuclear  Regulatory  Commission 
regarding  the  Wisconsin  Public  Utilities 
Project — Kophkonong  Nuolear  Plant,  Units 
1  and  2. 

1:45  p.m.-5:45  p.m.:  Wisconsin  Public 
Utilities  Project — Koshkonong  Nuclear  Plant 
Units  1  and  2  (Open) — ^The  Committee  will 
hear  presentations  by  and  hold  discussions 
with  representatives  of  the  Applicant  and  the 
NRC  Staff  related  to  the  request  for  a  con¬ 
struction  permit  for  this  facility.  C’osed  por¬ 
tions  win  be  held  If  necessary  to  discuss 
proprietary  Information  related  to  the  design, 
construction  and/or  operation  of  this  facil¬ 
ity.  Closed  portions  will  «lso  be  held  if  re¬ 
quired  to  discuss  security  arrangements  for 
tills  plant  and  for  Committee  deliberative 
sessions.  During  these  deliberative  sessions, 
ACRS  consultants  who  may  be  present  will 
present  their  final  reoommendations  and 
Committee  members  will  exchange  and  dls- 
ouss  their  final  opinleos  and  recommenda¬ 
tions  on  this  project. 

Satuudat,  Deogmbbb  6, 1975 

8:30  a.m.-4:30  p.m.:  Executive  Session 
(Closed) — The  Committee  will  meet  in  closed 
Executive  Session  to  exchange  Individual 
opinions  and  reoommendations  regarding 
preparation  of  final  advice  to  the  Nuclear 
Regulatory  Commission  or  the  NRC  Execu¬ 
tive  Director  for  Operations  on  matters  con¬ 
sidered  at  this  meeting  and  to  complete  a 
report  on  the  Floating  Nuclear  Plant;  to  se¬ 
lect  officers  for  Calendar  Tear  1976;  to  dis¬ 
cuss  Subcommittee  evaluation  of  proposed 
Regulatory  Guides;  to  consider  recommen¬ 
dations  of  the  ACRS  Procedures  Subcommit¬ 
tee  regarding  ACRS  policy  and  practices  in 
the  conduct  of  its  activities;  to  discuss  pro¬ 
spective  candidates  for  appointment  to  the 
ACRS;  and  to  discuss  the  ACRS  position 
with  respect  to  the  content  of  Safety  Analysis 
Reports,  Section  1.5. 

I  have  determined  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that  it 
is  necessary  to  close  portions  of  the  meet¬ 
ing  as  noted  above  to  protect  proprietary 
data  (5  U.S.C.  552(b)  (4) ),  to  protect  the 
free  exchange  of  opinion  during  the 
Committee’s  deliberative  process  (5 
U.S.C.  552(b)(5)),  and  to  preclude  un¬ 
warranted  invasion  of  privacy  (6  U.S.C, 
552(b)(6)).  These  closed  sessions  will 
consist  primarily  of  deliberative  discus- 
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Sion  among  the  Committee  members 
leading  to  the  formulation  of  advice  and 
recommendations  to  the  Nuclear  Regula¬ 
tory  Commission.  Separation  of  factual 
information  from  the  individual  advice, 
opinion  or  recommendations  of  ACRS 
members  and  consultants  during  this 
discussion  is  not  considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Commit¬ 
tee  is  empowered  to  conduct  the  meeting 
in  a  manner  that  in  his  judgment  will 
facilitate  tjie  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  re¬ 
producible  copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration 
at  this  meeting.  Comments  postmarked 
no  later  than  November  26,  1975,  to  the 
Executive  Director,  Advisory  Committee 
on  Reactor  Safeguards,  Nuclear  Regula¬ 
tory  Commission,  Washington,  DC  20555 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting.  Background 
information  concerning  items  to  be  con¬ 
sidered  at  this  meeting  can  be  found  in 
documents  on  file  and  available  for  pub¬ 
lic  inspection  at  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW,  Washington.  DC 
20555  and  at  the  following  Public  Docu¬ 
ment  Rooms: 

Koshkonong  Ntjclear  Poweb  Plant 

Dwlght-Porter  Public  Library,  P.O.  Box  88, 
Port  Atkinson,  W1  53538. 

Municipal  Reference  Service,  Room  103-B, 
Madison  Public  Library,  Madison,  WI 63709. 

Ttkorx  Enxbgt  Park,  Unit  1 


University  of  Wisconsin 
Menominee,  WI  54751. 


(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Committee  will  receive  oral 
statements  in  safety  related  areas  within 
the  Committee’s  purview  at  an  appropri¬ 
ate  time  chosen  by  the  Chairman  of  the 
Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  or  portions  of  the  meeting  have  been 
cancelled  or  scheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al¬ 
lotted  therefor,  can  be  obtained  by  a  pre¬ 
paid  telephone  call  on  December  3,  1975, 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (Telephone:  202-634- 
1371)  between  8:15  a.m.  and  5:00  p.m.. 
Eastern  Time.  It  should  be  noted  that  the 


schedule  noted  above  is  tentative,  based 
on  the  anticipated  availability  of  related 
information,  etc.  It  may  be  necessary  to 
reschedule  items  to  acommodate  re¬ 
quired  changes.  The  ACRS  Executive  Di¬ 
rector  will  be  prepared  to  describe  these 
changes  on  Dwember  3,  1975. 

(d )  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  televi¬ 
sion  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  in¬ 
formation  other  than  plant  security  in¬ 
formation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

’The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed  and 
a  determination  can  be  made  regarding 
the  applicability  of  this  agreement  to  the 
material  that  will  be  discussed  during 
the  meeting.  Minimum  information  pro¬ 
vided  should  include  information  re¬ 
garding  the  date  of  the  agreement,  the 
scope  of  material  included  in  the  agree¬ 
ment,  the  project  or  projects  involved, 
and  the  names  and  titles  of  the  persons 
signing  the  agreement.  Additional  in¬ 
formation  may  be  requested  to  identify 
the  specific  agreement  involved.  A  copy 
of  the  executed  agreement  should  be  pro¬ 
vided  to  the  Executive  Director  at  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol¬ 
lowing  workday  at  the  Nuclear  Regula¬ 
tory  Commission’s  Public  Docximent 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  Copies  of  the  minutes  of  the  meet- 
stout  Library,  ing  will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  on  or  after 
March  5,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  November  14, 1975. 


JohnC.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.76-31208  Piled  ll-18-75;8:46  am] 


simmee,  City  of  Leesburg,  City  of  New 
Smyrna  Beach  and  Utilities  Commission, 
City  of  New  Smyrna  Beach,  City  of 
Ocala,  Orlando  Utilities  Commission  and 
City  of  Orlando,  Sebring  Utilities  Com¬ 
mission,  Seminole  Electric  Cooperative, 
Inc.,  and  City  of  Tallahassee.  The 
amendment  reflects  a  change  in  owner¬ 
ship  of  the  Crystal  River  Unit  3  Nuclear 
Generating  Plant  (the  facility),  located 
in  Citrus  County,  Florida.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issu¬ 
ance. 

The  amendment  permits  the  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  Cfity  of  New  Smyrna  B^ch  and 
Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of  Or¬ 
lando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
City  of  Tallahassee  to  become  joint  own¬ 
ers  of  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act)  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  C!FR 
Chapter  I,  which  are  set  forth  In  the 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  13,  1975,  (2) 
Amendment  No.  1  to  Provisional  Con¬ 
struction  Permit  No.  CPPR-51,  and  (3) 
the  Commission’s  related  Safety  Evalu¬ 
ation.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  20555  and 
at  the  Crystal  River  Public  Library, 
Crystal  River,  Florida.  . 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

A.  Schwencer, 

Chief,  Light  Water  Reactors 
Branch  2-3,  Division  of  Re¬ 
actor  Licensing. 

IPR  Doc.76-31211  FUed  11-18-75:8:45  am] 


IDocket  No.  60-302] 

FLORIDA  POWER  CORP.,  ET  AL. 
PROVISIONAL  CONSTRUCTION  PERMITS 

Issuance  of  Amendment 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
1  to  Provisional  Construction  Permit  No. 
CPPR^51  issued  to  the  Florida  Power 
Corporation,  City  of  Alachua,  City  of 
Bushnell,  City  of  Gainesville,  City  of  Kis- 


[Docket  No.  50-409] 

DAIRYLAND  POWER  COOPERATIVE  (LA 

CROSSE  BOILING  WATER  REACTOR) 

Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  reviewed 
the  licensee’s  proposed  modification  to 
the  LACBWR  facility  licensed  under  Pro¬ 
visional  Operating  License  DPR-45.  The 
modification  would  authorize  the  Dairy- 
land  Power  Cooperative  to  expand  the 
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LACBWR  spent  fuel  storage  pool  (SPP) 
by  59  percent.  This  expansion  would  per¬ 
mit  the  storage  of  an  additional  50  spent 
fuel  assemblies,  increasing  the  ultimate 
capacity  of  the  SFP  from  84  to  134  as¬ 
semblies.  It  will  require  the  installation 
of  an  additional  four  fuel  storage  racks 
and  associated  boral  curtains.  It  wiU  not 
involve  any  SFT?  external  construction 
nor  alter  the  external  physical  geometry 
of  the  pool  or  require  fuel  pool  cleanup 
system  modifications. 

The  Commission's  Division  of  Reactor 
Licensing  has  prepared  an  environ¬ 
mental  impact  appraisal  for  the  pro¬ 
posed  modification  to  the  SFP.  Within 
the  context  of  this  appraisal,  the  Staff 
applied,  weighed,  t  nd  balanced  the  five 
factors  specified  by  the  Commission  in 
its  issuance  of  Federal  Register  notice 
(F.R.  42801)  on  September  16,  1975  re¬ 
garding  handling  and  storage  of  spent 
fuel  from  light  water  power  reactors.  On 
the  basis  of  this  environmental  impact 
appraisal,  the  Commission  has  concluded 
that  an  environmental  impact  statement 
for  this  particular  action  is  not  war¬ 
ranted  because,  pursuant  to  the  Com¬ 
mission’s  regulations  in  10  CFR  Part  51 
and  the  Council  of  Environmental  Qual¬ 
ity’s  Guidelines,  40  CFR  1500.6,  the  Com¬ 
mission  has  determined  that  this  pro¬ 
posed  amendment  will  not  significantly 
affect  the  quality  of  the  hmnan  environ¬ 
ment. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
20555,  and  at  the  La  Crosse  Public  li¬ 
brary,  800  Main  Street,  La  Crosse,  Wis¬ 
consin  54601. 

Dated  at  Rockville,  Maryland,  this  7th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Richard  S.  Clevbland, 
Acting  Chief,  Environment<d 
Projects  Branch  No.  1,  Di¬ 
vision  of  Reactor  Licensing. 

[PR  Doc.75-31210  Piled  ll-18-76;8:45  amj 


[Docket  No.  50-409] 

DAIRYLAND  POWER  COOPERATIVE 
(LACROSSE  BOILING  WATER  REACTOR) 

Negative  Declaration 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  a  Negative  Dec¬ 
laration  regarding  a  modification  to  the 
Lacrosse  Boiling  Water  Reactor 
(LACBWR),  located  in  Vernon  County, 
Wisconsin,  which  is  presently  licensed 
under  Provisional  Operating  License  No. 
DPR-45  issued  to  the  Dairyland  Power 
Cooperative. 

The  modification  concerns  an  expan¬ 
sion  of  the  capacity  of  the  spent  fuel 
storage  pool  (SFP) .  This  Negative  Dec¬ 
laration  is  supported  by  an  environmai- 
tal  impact  appraisal  addressing  the  po¬ 
tential  environmental  impacts  associ¬ 
ated  with  the  proposed  expansion  of  the 
SPP  as  well  as  the  potential  radiation 


consequences  upon  the  environment  re¬ 
sulting  from  a  postulated  fuel  handling 
or  fuel  cask  accident  within  the  SFP. 

Prior  public  notice  of  this  proposed 
licensing  action  was  published  in  the 
Federal  Register  (40  FR  11650)  of 
March  12,  1975.  Final  approval,  how¬ 
ever,  of  this  proposed  licensing  action 
cannot  be  granted  imtil  the  issues  cur¬ 
rently  before  the  Atomic  Safety  and  Li¬ 
censing  Board  are  resolved. 

For  further  details  with  resp>ect  to 
this  action,  see  (1)  the  application  for 
modification  dated  December  12,  1974 
and  additional  information  submitted 
March  31,  May  5,  Jime  14,  and  July  25, 
1975;  (2)  the  Commission’s  Safety 

Evaluation  dated  October  22,  1975  and 
(3)  the  Commission’s  Environmental  Im¬ 
pact  Appraisal  dated  November  7,  1975. 
All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  LaCrosse 
Public  Library,  800  Main  Street,  La¬ 
crosse,  Wisconsin  54601. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D  C.  20555,  Attention:  Act¬ 
ing  Director,  Division  of  Reactor  Licens¬ 
ing. 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  1,  Division  of  Reac¬ 
tor  Licensing. 

[PR  Doc.75-31209  Filed  ll-18-76;8:45  am] 


[Docket  No.  STN  50-437] 

OFFSHORE  POWER  SYSTEMS 

Manufacturing  License  for  Floating  Nuclear 

Power  Plant;  Fourth  Prehearing  Confer¬ 
ence 

Please  take  notice  that  pursuant  to 
8  2.752  of  the  Commission’s  rules  of  prac¬ 
tice  (10  CFR  Part  2)  and  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Atomic  Safety  and  Licensing  Board  (the 
Board)  will  conduct  a  fourth  prehearing 
conference  in  this  proceeding  on  Tues¬ 
day,  December  2,  1975,  starting  at  9:30 
A.M.,  est,  at  the  following  location: 

Nuclear  Regulatory  Commission  Hearing 

Room,  East-West  Towers,  6th  Floor,  4350 

East-West  Highway,  Bethesda,  Maryland 

20014 

The  prehearing  corf  mce  will  be  con¬ 
cerned  with  those  outstanding  items 
listed  in  Applicant’s  October  31  Motion  to 
Establish  Date  for  Prehearing  Confer¬ 
ence,  as  well  as: 

(1)  Status  of  discovery: 

(2)  Status  of  Issuance  of  relevant  docu¬ 
ments  by  the  NRC  Regulatory  Staff; 

(3)  Proposals  for  a  schedule  for  future 
actions  In  this  proceeding; 

(4)  Further  amplification  or  argument.  If 
necessary,  on  presently  outstanding  motions; 

(6)  Such  other  matters  as  may  aid  in  the 
orderly  disposition  of  the  proceeding. 


In  addition  to  the  parties  to  this  pro¬ 
ceeding,  this  notice  is  being  sent  to 
counsel  for  Public  Service  Electric  and 
Gas  Company,  the  Applicant  in  the  re¬ 
lated  proceeding  which  involves  an  ap¬ 
plication  for  construction  permits  for 
two  of  the  floating  nuclear  units  off  the 
New  Jersey  coast.  Public  Service  Electric 
and  Gas  Company  (Atlantic  Nuclear 
Generating  Station,  Units  1  and  2), 
Docket  Nos.  STN  50-477  and  STN  50- 
478.  In  view  of  the  relationship  between 
this  proceeding  and  the  Atlantic  Gener¬ 
ating  case  and  the  duplication  of  parties 
and  counsel  in  both  cases,  counsel  for 
Public  Service  Electric  and  Gas  Com¬ 
pany  if  hereby  given  permission  to  par¬ 
ticipate  in  this  prehearing  conference. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference. 

Issued  at  Bethesda,  Maryland,  this 
13th  day  of  November,  1975. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reilly,  Esq., 
Chairman. 

[FR  Doc.75-31212  Filed  ll-18-75;8:45  am] 


[Docket  Nos.  STN  50-477;  STN  50-478] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

(ATLANTIC  GENERATING  STATION, 

UNITS  1  AND  2) 

Prehearing  Conference 

'There  is  currently  a  prehearing  con¬ 
ference  scheduled  in  the  related  pro¬ 
ceedings  of  Offshore  Power  Systems 
(Floating  Nuclear  Power  Plants) ,  Docket 
No.  STN  50-437,  for  9:30  A.M.,  est.  De¬ 
cember  2,  1975  in  Bethesda,  Maryland. 
The  purpose  of  that  prehearing  confer¬ 
ence  is  to  determine  the  current  status 
of  the  Offshore  Power  Systems  proceed¬ 
ing  and  to  dispose  of  pending  motions. 

Because  of  the  relationship  between 
the  Offshore  Power  Systems  case  and  the 
above-identified  Atlantic  Generating 
Station  proceeding,  and  in  view  of  the 
general  Identity  of  the  parties  in  the 
two  cases,  the  Atomic  Safety  and  Licens¬ 
ing  Board  (the  Board)  considers  it  war¬ 
ranted  to  schedule  the  Fourth  Prehear¬ 
ing  Conference  in  the  Atlantic  Generat¬ 
ing  Station  case  on  the  same  date.  The 
purpose  of  this  Fourth  Prehearing  Con¬ 
ference  in  the  Atlantic  Generating  Sta¬ 
tion  case  is  to  determine  the  status  of 
that  proceeding  and  to  hear  oral  argu¬ 
ment  on  any  pending  motions  therein. 

Accordingly,  please  take  notice  that 
the  Fourth  Prehearing  Conference  in 
the  Atlantic  Generating  Station  case  will 
be  held  on  December  2,  1975,  in  the  U.S, 
Nuclear  Regulatory  Commission’s  hear¬ 
ing  room,  5th  Floor,  East-West  Towers, 
4350  East-West  Highway,  Bethesda, 
Maryland,  20014,  immediately  following 
the  conclusion  of  the  Fourth  Prehearing 
Conference  in  the  Offshore  Power  Sys¬ 
tems  proceeding. 

Issued  at  Bethesda,  Maryland,  this 
13th  day  of  November,  1975. 
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It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reillt,  Esq., 
Chairman. 

(PR  Doc.75-31213  Filed  ll-18-75;8:46  am] 


[Docket  No.  60-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

19  to  Facility  Operating  License  No. 
DPR-3  issued  to  Yankee  Atomic  Electric 
Company  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  Yankee 
Nuclear  Power  Station  located  in  Rowe, 
Massachusetts.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

This  amendment  revises  the  provi¬ 
sions  in  the  Technical  Specifications  to 
replace  the  existing  primary  vent  stack 
monitoring  system  with  an  improved  air¬ 
borne  radioactivity  sampling  and  moni¬ 
toring  system. 

The  application  for  the  amendment 
complies  ^th  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com- 
missicoi  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  cm 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  19.  1975,  as 
supplemented  November  3,  1975,  (2) 
Amendment  No.  19  to  License  No.  DPR^3 
with  Change  No.  124,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.,  and  at  the  Greenfied 
Public  Library,  402  Main  Street,  Green¬ 
field,  Massachusetts  01581. 

A  copy  of  items  (2)  and  (.3)  may  be 
obtain^  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Wasiiington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  #1,  Division  of  Re¬ 
actor  Licensing. 

(FR  Doc.76-31214  Filed  ll-18-75;8;45  am] 


Commissiem)  has  issued  Amendment  No. 

18  to  Faculty  Operating  License  No. 
DPR-3  issued  to  Yankee  Atomic  Electric 
Company  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Yankee  Nu¬ 
clear  Power  Station  located  in  Rowe, 
Massachusetts.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  Issuance. 

The  amendment  revises  the  provisions 
in  the  Te<^inical  Specifications  relating 
to  modifications  to  the  plant  exhaust  air 
systems  including  the  Installation  of  fil¬ 
ters  for  removing  radioactive  particu¬ 
lates  and  iodine  in  the  exhaust  air. 

The  applicatimi  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  finding.'^ 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  13,  1975,  as 
supplemented  November  3,  1975,  (2) 
Amendment  No.  18  to  License  No.  DPR-3 
with  Change  No.  123  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  Uie  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  Greenfield 
Public  Library,  402  Main  Street,  Green¬ 
field,  Massachusetts  01581. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Di\ision  of  Reactor  Licensing. 

Dated  at  Bethesda,  Mainland,  this 
12th  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  #1,  Division  of  Reac¬ 
tor  Licensing. 

|FR  Doc.75-31215  Piled  11-18-76:8:45  am] 


[Docket  No.  6»-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 


[Docket  No.  P-533-A] 

NEW  ENGLAND  POWER  CO.,  ET  AL. 

Receipt  of  Attorney  General’s  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu¬ 
ant  to  section  105c.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  letter  of  ad¬ 
vice  from  the  Attorney  General  of  the 
United  States,  dated  November  10,  1975, 
a  copy  of  which  is  attached  as  Appendix 
"A”. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  §  2.714  of  the  Commission’s  “Rules  of 
Practice,’’  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  inter¬ 


vene  and  requests  for  hearing  shall  be 
filed  by  December  20, 1975,  either  (1)  by 
delivery  to  the  NRC  Public  Docketing 
and  Service  Section  at  1717  H  Street. 
NW.,  Washington,  D.C.,  or  (2)  by  mail 
or  telegram  addressed  to  the  Secretary, 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  ATTN :  Docketing  and 
Service  Section. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Jerome  Saltzman, 

Acting  Chief,  Office  of  Anti¬ 
trust  &  Indemnity,  Nuclear 
Reactor  Regulation. 

Appendix  A 

[NRC  Docket  No.  P-533 A] 

NKW  ENGLAND  POWER,  UNITS  1  AND  2 
NEW  ENGLAND  POWER  CO.,  ET  AL. 

November  10,  1975. 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  Section  105  of  the  Atomic 
Energy  Act,  as  amended.  In  regard  to  the 
above-cited  application. 

New  England  Power  Station,  Units  1  and 
2,  will  consist  of  two  1150  mw  nuclear  units 
which  are  expected  to  be  located  near 
Charlestown,  Rhode  Island.  The  estimated 
cost  of  the  units  at  completion  is  approxi¬ 
mately  $1580  million.  Unit  1  Is  scheduled  to 
go  Into  commercial  operation  In  1982;  Unit  2. 

In  1984. 

I.  The  applicants 

The  New  England  Power  Station  Is  being 
constructed  as  part  of  an  overall  generation 
expansion  program  for  utilities  participating 
in  the  New  England  Power  Pool  and  for  other 
New  England  utilities.  The  units  are  to  be 
Jointly  owned  by  a  minimum  of  four  and  a 
maximum  of  forty  of  the  below-named  ap¬ 
plicants.  The  four  applicants  which  are  com¬ 
mitted  to  become  owners  of  the  units  are 
utilities  owned  by  New  England  Electric  Sy.s- 
tem,  a  nonoperating  private  holding  com¬ 
pany:  New  England  Power  Company,  Mas¬ 
sachusetts  Electric  Company,  The  Narragan- 
sett  Electric  Company,  and  Granite  State 
Electric  Company. 

The  remaining  privately-owned  utilities 
which  may  participate  In  the  subject  units 
are  Boston  Edi.son  Company;  Central  Ver¬ 
mont  Public  Service  Corporation;  Fitchburg 
Gas  and  Electric  Light  Company;  Green 
Mountain  Power  Corporation;  Montaup  Elec¬ 
tric  Company;  New  Bedford  Gas  and  Elec¬ 
tric  Light  Company;  The  Newport  Electric 
Corporatlon;_Northeast  Utilities  (on  behalf 
of  Its  subsidiaries  The  Connecticut  Light  and 
Power  Company,  The  Hartford  Electric  Light 
Company,  and  Western  Massachusetts  Elec¬ 
tric  Company) ;  The  United  Illuminating 
Company;  and  Vermont  EHectrlc  Power  Com¬ 
pany. 

Twenty-four  munlclpally-owned  systems 
may  exercise  options  to  acquire  portions  of 
the  ownership  Interests  which  the  aforemen¬ 
tioned  applicants  are  committed  to  acquire. 
Those  systems  are;  Ashburnham  Municipal 
Light  Plant,  Belmont  Municipal  Light  De¬ 
partment,  Boylston  Municipal  Light  Depart¬ 
ment,  Burlington  Electric  Department, 
Danvers  Electric  Department,  Hingham 
Municipal  Lighting  Department,  Holden 
Municipal  Light  Department,  Holyoke  Gas 
and  Electric  Department,  Hudson  Light  and 
Power  Department,  Littleton  Electric  Light 
and  Water  Department,  Mansfield  Municipal 
Electric  Department,  Marblehead  Municipal 
Light  Department,  Mlddleboro'  Municipal 
Gas  and  Electric  Department,  Middleton 
Municipal  Light  Department,  North  Attleboro 
Electric  Department,  Paxton  Municipal 
Light  Department,  Peabody  Municipal  Light 
Plant,  Reading  Municipal  Light  Department, 
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Shrewsbury’s  Electric  Light  Plant,  Sterling 
Municipal  Electric  Light  Department,  Tem¬ 
pleton  Municipal  Lighting  Plant,  Wakefield 
Municipal  Light  Department,  West  Boylston 
Municipal  Lighting  Plant,  and  Westfield  Gas 
and  Electric  Light  Department. 

n.  Background 

As  we  have  previously  Indicated  in  our  ad¬ 
vice  letter  concerning  the  Boston  Edison 
Company  application  for  the  Pilgrim  Nuclear 
Power  Station,  Unit  No.  1  (AEC  Docket  No. 
59-293A),  dated  August  2,  1971,  there  have 
been  allegations  of  anticompetitive  behavior 
by  the  privately-owned  electric  utilities 
against  various  municipal  electric  systems  in 
New  England,  particularly  in  Massachusetts, 
during  the  past  10  to  12  years.  We  reported 
that  various  privately-owned  utilities  ap¬ 
peared  to  have  been  precluding  municipal 
utility  systems  in  New  England  from  gaining 
access  to  bulk  power  supply  on  the  same 
basis  as  investor-owned  utilities.  We  con¬ 
cluded  that  many  of  the  antitrust  allegations 
advanced  by  Massachusetts  municipal  utili¬ 
ties  raised  substantial  questions  under  the 
antitrust  laws.  We  therefore  recommended 
that  the  Commission  hold  a  hearing  on  anti¬ 
trust  issues  relating  to  that  application. 

In  the  period  since  the  Attorney  General’s 
advice  on  Pilgrim  Unit  No.  1  was  published 
(36  Fed.  Reg.  17880-81,  September  4,  1971) 
until  the  present,  various  municipal  utilities 
have  been  engaged  in  negotiations  with 
privately-owned  utilities  in  New  England  to 
allow  the  former  to  sectire  access  to  various 
sources  of  large  scale,  relatively  low-cost 
generation,  as  well  as  necessary  transmission 
service,  ’^ese  negotiations  have  now  been 
concluded  and  the  parties  appear  to  be  in 
complete  agreement  concerning  access  by  the 
municipal  utilities  to  the  benefits  of  co¬ 
ordinated  operation  and  development. 

in.  Competitive  considerations 

Our  inquiries  of  various  New  England 
utilities  concerning  the  instant  application 
generated  responses  which  appear  to  indicate 
that,  even  prior  to  the  conclusion  of 
negotiations,  the  adverse  effects  of  the  situa¬ 
tion  outlined  in  the  Department’s  advice  on 
Pilgrim  Unit  No.  1  had  been,  in  large  part, 
alleviated.  The  number  of  municipally-owned 
utilities  which  have  become  members  of  the 
New  England  Power  Pool  and  which  have 
acquired  options  to  participate  in  the  New 
England  Power  units  would  tend  to  buttress 
this  conclusion. 

On  August  21,  1974,  an  antitrust  proceed¬ 
ing  was  instituted  in  U.S.  District  Court  by 
the  Town  of  Norwood,  Massachusetts,  against 
Boston  Edison  Company  and  New  England 
Power  Company.  We  do  not  think  it  appropri¬ 
ate  to  pass  Judgment  upon  the  allegations  in 
the  antitrust  complaint,  which  have  been 
denied  by  defendants.  We  note,  however,  that 
certain  of  plaintiff’s  antitrust  allegations  are 
focussed  upon  the  rates,  terms,  and  condi¬ 
tions  of  wholesale  service.  The  remaining 
focus  of  contention  Involves  an  alleged  ter¬ 
ritorial  agreement  between  the  companies. 
Clearly  the  existence  of  such  an  allocation 
would  raise  serious  antitrust  concerns.  How¬ 
ever,  upon  inquiry  of  both  the  plaintiffs  and 
defendants  in  the  suit,  we  have  been  unable 
to  discover  evidence  which  in  our  opinion 
substantiates  the  existence  of  the  alleged 
agreement. 

IV.  Conclusion 

’The  commitment  of  the  investor-owned 
Applicants  to  allowing  munlclpally-owned 
utilities  in  New  England  to  gain  access  to 
bulk  power  from  the  New  England  Power 
units  and  other  large-scale  generation  in  New 
England  on  the  same  basis  as  is  available  to 
investor-owned  utilities  appears  to  represent 
a  significant  step  toward  improving  the  com¬ 


petitive  structure  of  the  New  England  utility 
Industry.  Under  these  circumstances,  it  is 
our  opinion  that  an  antitrust  hearing  will 
not  be  necessary  with  respect  to  the  instant 
application. 

We  trust  that  the  Commission  will  remain 
apprised  of  the  above-mentioned  District 
Court  antitrust  proceeding  as  the  instant 
licensing  proceeding  evolves  so  that  it  may 
take  any  action  appropriate  should  discovery 
procedures  in  the  course  of  that  case  lead 
to  evidence  supporting  the  plaintiff’s  claims. 

[FR  Doc.75-31120  Filed  ll-18-75;8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Arts 
EXPANSION  ARTS  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  meeting  of  the  Expansion  Arts  Ad¬ 
visory  Panel  to  the  National  Council  on 
the  Arts  will  be  held  on  December  4-6, 
1975  in  the  Columbia  Plaza  Office  Build¬ 
ing,  Rm  1425,  2401  E  Street  NW.,  Wash¬ 
ington,  D.C.  from  9:00  a.m.-5;00  p.m.  on 
December  4  and  5  and  9:00  a.m.-l:00 
p.m.  on  December  6. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  4  from  9:00 
a.m.-12 :00  noon  and  on  December  6  from 
11:00  a.m.-l:00  p.m.  On  December  4, 
there  will  be  opening  remarks,  review  of 
minutes  of  the  October  Panel  meeting 
and  November  Council  actions,  and  gen¬ 
eral  policy  discussions.  On  December  6 
there  will  be  presentations  by  commu¬ 
nity  developers,  state  arts  directors,  and 
regional  coordinators  and  discussion  of 
the  agendas  for  future  meetings.  - 
The  remaining  sessions  of  this  meet¬ 
ing  on  December  4  from  1:45  p.m.-5:00 
p.m.,  December  5  from  9:00  a.m.-5:00 
p.m.,  and  December  6  from  9:00  a.m.- 
11:00  a.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec¬ 
ommendation  on  applications  for  finan¬ 
cial  assistance  under  the  National  Foun¬ 
dation  on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended,  including  dis¬ 
cussion  of  information  given  in  confi¬ 
dence  to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  o^ 
the  Chairman  published  in  the  Federal 
Register  of  June  16  ,1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  imder 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552(b),  (4),  (5), 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference,  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C, 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  Nation^ 
al  Endowment  for  The  Arts, 
National  Foundation  on  the 
Arts  and  the  Humanities. 

|FR  Doc.75-31289  Filed  ll-18-75;8:45  am] 


OFFICE  OF  MANAGEMENT 
AND  BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  14,  1975  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reveiwer  or 
reviewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

ENVIRONMENTAL  PROTBCTTON  AGENCY 

School  and  Family  Health  Questionnaire, 
other  (see  SF-83),  mother  or  female 
guardian  In  families  of  school  children. 
Natural  Resources  Division,  Lowry,  R.  L., 
395-6827. 

DEPARTMENT  OF  AGRICULTURE 

Agriculture  Research  Service,  Exploratory 
Study  of  Food  Consumption  Measure¬ 
ments,  RAC  3870,  single-time,  home¬ 
makers,  Lowry,  R.I.,  Strasser,  A.,  395-3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  export  finance  survey 
questionnaire,  EFS-IX,  EFS-2X.  EFS-3X, 
monthly,  exporters,  Hulett,  D.  T.,  395-4730. 
Bureau  of  Domestic  Commerce,  Employers 
Workers  Compensation  Program  Survey, 
DIB-987,  single-time,  employers,  Strasser, 
A.,  395-5867. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Outdoor  Recreation,  Evaluation  of 
proposed  wild  and  scenic  river  segment, 
BOR  8-210,  single-time.  Interested  in  wild 
and  scenic  river  segment,  BOR  8-210, 
single-time,  individuals  and  organizations 
interested  in  wild  and  scenic  rivers,  Lowrv, 
R.  L.,  395-3772. 

Revisions 

NATIONAL  SCIENCE  FOUNDATION 

Grant  Fiscal  (expenditures).  NSF-98, 
annually,  academic  institutions,  Lowry, 
R.  L.  395-3772. 

ENVIRONMENTAL  PROTECTION  AOENCT 

Application  for  Federal  Assistance,  State  and 
local  nonconstruction  programs,  EPA 
6700-33,  on  occasion.  State  and  local 
governments,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service: 

Cost  of  Production  survey,  other  (see 
SF-83),  sample  of  farms  producing  live¬ 
stock,  Lowry,  R.  L.,  395-3772. 
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January  Acreage  Survey,  annually,  farmers, 
Lowry,  R.  L.,  396-3772. 

DEPABTMENT  OT  COMMERCE 

Bureau  of  Economic  Analysis,  Information 
requested  of  visitors  to  the  United  States, 
BE  672QP,  monthly  foreign  vlsitCH^,  Cay- 
wood,  D.  P.,  395-3443. 

DEPARTMENT  OF  HEALTH.  EDUCATION  AND 
WELFARE 

Social  and  Rehabilitation  Service,  Quality 
Control  in  APDC,  SRS-APA341,  341-A, 
341.1,,  341.4,  on  occasion,  welfare  recipients, 
Sunderhaufi  M.  B.,  395-6140. 

Extensions 

VETERANS  ADMINISTRATION 

Request  for  Information  to  Update  Lender 
Participation,  FL  26-613,  single-time,  lend¬ 
ers,  Caywood,  D.  P.,  395-3443. 

FEDERAL  RESERVE  SYSTEM 

Report  of  Negotiable  Orders  of  Withdrawal 
(NOW)  Accounts,  R  &  S  48,  monthly,  de¬ 
pository  institutions  in  Massachusetts  and 
New  Hampshire,  Hulett,  D.  T.,  896-4730. 

Phillip  D.  Larsen, 

Budget  and  Management 

Officer. 

(FB  Doc.75-31351  Filed  ll-ia-75;8:45  am] 

RAILROAD  RETIREMENT  BOARD 

RAILROAD  UNEMPLOYMENT  INSURANCE 
ACCOUNT 

Proclamation 

Pursuant  to  Section  8(a)  of  the  Rail¬ 
road  Unemployment  Insurance  Act,  the 
Railroad  Retirement  Board  has  deter¬ 
mined,  and  hereby  proclaims,  that  the 
balance  to  the  credit  of  the  railroad 
unemployment  insurance  account  as  of 
the  close  of  business  on  September  30, 
1975,  was  $107,098,892.12.  Based  on  this 
balance  and  pursuant  to  the  table  in 
Section  8(a)  of  the  Railroad  Unemploy¬ 
ment  Insurance  Act,  the  contribution 
rate  to  finance  the  railroad  unemploy¬ 
ment  Insurance  program  for  calendar 
year  1976  shall  be  5.5  percent. 

In  witness  whereof  the  members  of  the 
Railroad  Retirement  Board  have  here¬ 
unto  set  their  hands  and  caused  its  seal 
to  be  affixed. 

Done  at  Chicago,  Illinois,  this  11th  day 
of  November,  1975. 

Dated:  November  11, 1975. 

James  L.  Cowen, 

Chairman. 

Neil  P.  Speirs, 

Member. 

Wythe  D.  Quarles,  Jr., 
Member. 

By  the  Railroad  Retirement  Board  : 

R.  F.  Butler 
Secretary  of  the  Board. 

(FR  Doo.75-31170  Filed  11-18-76:8:46  am] 


NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  Nos.  81-149,  3-4818] 

I.R.E.  FLORIDA  INCOME  PARTNERS, 

LTD. 

Notice  of  and  Order  for  Hearing  on 
Application 

November  12,  1975. 

Notice  is  hereby  given  that  I.R.E.  Flor¬ 
ida  Income  Partners,  Ltd.,  (“Applicant”) 
has  filed  an  application  pursuant  to  Sec¬ 
tion  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  (“Act”)  for  an 
order  exempting  the  Applicant  from  the 
provisions  of  Section  12(g)  of  the  Act  on 
the  basis  that  such  exemption  is  not  in¬ 
consistent  with  tlie  public  interest  or  the 
protection  of  investors.  Exemption  from 
Section  12(g)  will  have  the  effect  of  ex¬ 
empting  the  Applicant  from  Sections  13 
and  14  of  the  Act  and  any  officer,  direc¬ 
tor  or  beneficial  owner  of  more  than  10% 
of  the  Applicant’s  limited  partnership 
interests  from  Section  16  thereof. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  securities  of  every  is¬ 
suer  engaged  in  interstate  commerce  or 
in  a  business  affecting  interstate  com¬ 
merce,  or  whose  securities  are  traded  by 
use  of  the  mails  or  any  means  or  in¬ 
strumentality  of  interstate  commerce, 
and  on  the  last  day  of  the  fiscal  year  has 
total  assets  exceeding  $1  million  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis¬ 
tration,  periodic  reporting,  proxy  solici¬ 
tation  and  other  requirements  of  the  Act, 
if  the^Commission  finds  by  reason  of  the 
number  of  public  investors,  amount  of 
trading  interest  in  the  securities,  the  na¬ 
ture  and  extent  of  the  activities  of  the 
issuer,  income  or  assets  of  the  issuer,  or 
otherwise,  that  such  exemption  is  not  in¬ 
consistent  with  the  public  interest  or  the 
protection  of  investors. 

Tlie  application  states  in  part: 

1.  The  Applicant  is  a  limited  partner¬ 
ship  organized  under  the  laws  of  Florida. 
As  of  December  31,  1973,  I.R.E.  Florida 
Income  Partners,  Ltd.  had  617  limited 
partnei's  and  assets  with  a  value  of  not 
less  than  $10  million. 

2.  The  Applicant  owns,  operates,  leases, 
and  manages  improved  and  income-pro¬ 
ducing  real  property, 

3.  The  offer  and  sale  of  the  limited 
partnership  interests  in  the  Applicant 
were  qualified  by  permit  issued  by  the 
Office  of  Comptroller  of  the  State  of 
Florida  and  were  made  pursuant  to  an 
offering  circular  examined  by  the  Divi¬ 
sion  of  Securities  of  the  Office  of  Comp¬ 
troller,  State  of  Florida. 

4.  No  public  maricet  exists  for  the  lim¬ 
ited  partnership  interests  in  the  Appli¬ 
cant  and  none  Is  expected  to  develop. 


Transfer  of  a  limited  partnership  inter¬ 
est  will  require  consent  of  the  General 
Partner. 

It  is  ordered.  Pursuant  to  Section  12  (h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  that  a  hearing  on  the  appli¬ 
cation  of  I.R.E.  Florida  Income  Partners. 
Ltd.  for  an  exemption  from  the  provi¬ 
sions  of  Section  12(g)  of  that  Act  be 
held  on  December  9,  1975  at  10:00  a.m. 
at  the  offices  of  the  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
St.,  Rm.  776,  Washington,  D.C.  An  Ad¬ 
ministrative  Law  Judge  will  be  desig¬ 
nated  to  preside  at  the  hearing.  Any  per¬ 
son  desiring  to  be  heard  is  directed  to  file 
with  the  Secretary  of  the  Commission  his 
request  as  provided  by  Rule  9(c)  of  the 
Commission’s  Rules  of  Practice,  setting 
forth  any  issues  of  fact  or  law  which  he 
desires  to  controvert  and/or  setting  forth 
any  additional  issues  which  he  feels 
should  be  considered. 

The  Division  of  Corporation  Finance 
advises  that  it  has  made  a  preliminary 
examination  of  the  application  and  that, 
on  the  basis  thereof,  the  following  mat¬ 
ters  and  questions  are  to  be  presented  for 
consideration  at  the  hearing: 

1.  Whether  the  lack  of  an  active  trad¬ 
ing  market  justifies  the  requested  ex¬ 
emption;  ‘  - 

2.  Whether  the  natui-e  and  extent  of 
the  activities  of  the  Applicant  justify  the 
requested  exemption; 

3.  Whether  the  information  which  is 
and  will  be  available  to  investoi's  con¬ 
cerning  the  financial  affairs  of  the  Ap¬ 
plicant  justifies  the  requested  exemption; 

4.  Whether  the  requirement  that  the 
consent  of  the  (jleneral  Partner  is  neces¬ 
sary  before  transfer  of  limited  partner¬ 
ship  interest  justifies  the  requested  ex¬ 
emption; 

5.  Whether  the  infrequent  voting  by 
security  holders  justifies  the  requested 
exemption;  and 

6.  Generally,  whether  the  requested 
exemption  is  consistent  with  the  public 
interest  and  with  the  protection  of  in¬ 
vestors. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Notice  and  Order  by  certi¬ 
fied  mail  to  I.R.E.  Florida  Income  Part¬ 
ners,  Ltd.  and  its  attorney  and  that  No¬ 
tice  to  all  other  persons  be  given  by  pub¬ 
lication  of  this  Notice  and  Order  in  the 
Federal  Register,  and  that  a  general  re¬ 
lease  of  this  Commission  in  respect  of 
this  Notice  and  Order  be  distributed  to 
the  press  and  mailed  to  those  persons 
whose  names  appear  on  the  mailing  list 
for  releases. 

By  the  Commission. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.75-31320  Filed  11-18-75:8:46  am] 
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[Release  No.  19242;  70-5763] 

MIDDLE  SOUTH  UTILITIES,  INC.  AND 
SYSTEM  FUELS.  INC. 

Proposed  Guaranty  by  Holding  Company  of 

Obligations  of  System  Fuel  Supply  Sub¬ 
sidiary  Company 

November  13,  1975. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”) ,  a 
registered  holing  company,  and  System 
Fuels,  Inc.  (“SFI”),  225  Baronne  Street, 
New  Orleans,  Louisiana  70112,  a  fuel 
supply  subsidiary  of  Middle  South’s  op¬ 
erating  electric  utility  subsidiaries,  have 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) ,  designat¬ 
ing  Sections  12(b)  and  12(f)  of  the  Act 
and  Rule  45  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  siunmarized  below, 
for  a  complete  statement  of  the  pro¬ 
posed  transaction. 

SFI  has  been  engaged  in  the  acquisi¬ 
tion  and  oi>eration  of  faculties  neces¬ 
sary  for  the  transportation  of  fuels,  in¬ 
cluding  the  acquisition  and  operation 
of  tow  boats  and  barges  capable  of 
transporting  fuel  oU  from  site  to  site 
within  the  Middle  South  UtUities  Sys¬ 
tem  (“System”)  or  from  terminal  or 
refinery  to  sites  within  the  System.  In 
implementing  its  fuel  transportation 
program,  SFI  has,  among  other  things, 
negotiated  an  arrangement  whereby  SFI 
will  seU  and  assign  the  contracts  for  the 
construction  of  two  tow  boats  and  four 
barges  (“Vessels”)  to  United  States 
Trust  Company  of  New  York,  as  trustee 
(“Owner  Trustee”)  on  behalf  of  General 
Electric  Credit  Corporation  (“Trustor”) , 
and  whereby  the  Owner  Trustee  will 
bareboat  charter  each  of  the  Vessels  to 
SFI  pursuant  to  a  bareboat  charter 
party  (“Charter”)  for  a  term  of  approxi¬ 
mately  twenty-five  years.  In  connection 
with  these  transactions.  Middle  South 
proposes  to  execute  and  deliver  a  Guar¬ 
anty  Agreement  under  which  it  would 
imconditionally  guarantee  the  perform¬ 
ance  and  discharge  by  SFI  of  its  obliga¬ 
tions  and  llabUities  relating  to  these 
transactions. 

SFI  Intends  to  seU  and  assign  from 
time  to  time  the  contracts  for  the  con¬ 
struction  of  the  Vessels  (“Construction 
Contracts”)  to  the  Owner  Trustee  for  an 
amoimt,  presently  estimated  to  aggre¬ 
gate  $3.99  miUlon,  equal  to  the  book  cost 
to  SFI  of  the  Vessels  as  of  the  date  of 
such  sale  and  assignment.  Including  an 
amount  representing  interest  during 
construction  incurred  by  SFI  in  respect 
of  the  Vessels  and  including  amoimts 
paid  by  SFI  in  respect  of  certain  trans¬ 
actional  costs,  fees,  and  expenses.  There¬ 
after,  the  Owner  Trustee  will  supervise 
construction  and  delivery  of  the  Vessels 
through  SFI  as  its  representative  and 
will  pay  for  all  costs,  fees,  and  expenses 
in  connection  with  the  construction  and 
delivery  of  the  Vessels.  The  total  cost  to 
the  Owner  Trustee  of  the  Vessels  (the 
“Cost”),  which  is  estimated  to  be  ap¬ 
proximately  $5.83  million,  will,  however. 


In  no  event  exceed  $6.42  million,  which 
amount  may  in  certain  Instances  be 
adjusted  lower. 

The  Owner  Trustee  intends  to  pur¬ 
chase  SFI’s  right,  title,  and  Interest  in 
and  to  the  Construction  Contracts  and 
to  make  further  pa3nnents  with  respect 
to  the  Vessels  with  fimds  (representing 
34  percent  of  the  Cost)  to  be  advanced  to 
the  Owner  Trustee  by  the  Trustor  and 
with  funds  (representing  the  remain¬ 
ing  66  percent  of  the  Cost)  to  be  ob¬ 
tained  by  the  Owner  Trustee  from  the 
issuance  by  the  Owner  Trustee  of 
first  preferred  fieet  mortgage  bonds 
(“Bonds”)  under  the  terms  and  condi¬ 
tions  of  an  Indenture  of  Trust  (“Inden¬ 
ture”)  .  The  Trustor’s  investment  in  Ves¬ 
sels  imder  construction  will  be  evidenced 
by  Interim  Owner  Certificates  Issued  by 
the  Owner  ’Trustee  and,  upon  the  de¬ 
livery  of  completed  Vessels,  by  Owner 
Certificates. 

The  Bonds  will  be  issued  under  the 
Indentiure  to  certain  institutional  lenders 
(“Lenders”)  on  two  or  three  closing 
dates.  Interest  will  be  payable  on  each 
Bond  from  time  to  time  from  the  date  of 
issuance  and  after  the  Final  Delivery 
Date  (as  defined) .  the  Bonds  will  be  pay¬ 
able  as  to  interest  and  principal  in  fifty 
equal  semi-annual  installments,  payable 
in  arrears,  calculated  to  retire  the  Bonds 
at  maturity  twenty-five  years  after  the 
Final  Delivery  Date.  The  interest  rate  on 
the  unpaid  principal  amount  of  the 
Bonds  will  be  10V4  percent  per  annum. 
Neither  the  Trustor  nor  SFI  nor  any  of 
SFI’s  affiliated  companies  will  be  liable 
for  payment  of  either  the  principal  of, 
or  interest  or  premium  (if  any)  on,  the 
Bonds.  The  Bonds  will  be  obligations 
solely  of  the  Owner  Trustee. 

Under  the  Charter  entered  into  by  SFI 
with  the  Owner  Trustee,  each  of  the 
Vessels  will  be  chartered  by  the  Owner 
Trustee  to  SFI  for  an  Interim  term  from 
the  date  of  delivery  of  such  Vessel  to  the 
Final  Delivery  Date  and  thereafter  for  a 
basic  term  of  twenty-five  years.  SFI  will 
have  options  to  renew  the  Charter  with 
respect  to  all  Vessels  subject  thereto  for 
certain  periods  at  the  then  fair  market 
bareboat  charter  hire  of  such  Vessels. 
The  Charter  will  be  a  net  charter  con¬ 
ferring  responsibility  for  operation, 
maintenance,  insurance,  certain  taxes, 
and  other  expenses  upon  SFI,  and  it  will 
be  noncancellable  except  in  certain 
instances. 

SFI  will  pay  installments  of  interim 
charter  hire  from  the  commencement  of 
the  Charter  to  the  Final  Delivery  Date 
and,  thereafter,  basic  charter  hire  with 
respect  to  each  Vessel  in  fifty  semi¬ 
annual  Installments  commencing  six 
months  after  the  Final  Delivery  Date  in 
amoimts  equal  to  approximately  4.051 
percent  of  that  portion  of  Cost  attribut¬ 
able  to  such  Vessel  (which  SFI  under¬ 
stands  may  be  deemed  to  be  equivalent 
to  an  annual  simple  interest  rate  of  ap¬ 
proximately  6.44  percent,  which  is  the 
annual  simple  interest  rate  at  which  the 
aggregate  basic  charter  hire  payments 
with  respect  to  such  Vessel  must  be  dis¬ 
counted  to  obtain  a  present  value  equal 
to  the  Cost  attributable  to  such  Vessel. 


SFI  will  charge  the  payments  of  char¬ 
ter  hire  under  the  Charter  to  rental  ex¬ 
pense.  The  charter  hire  payments  are 
such  that  SFI  will  not  acquire  any  equity 
in  the  Vessels,  and,  consequently,  the 
Charter  will  be  accounted  for  by  SFI  as 
a  lease. 

The  fees  and  expenses  to  be  incurred 
are  estimated  not  to  exceed  $7,000,  in¬ 
cluding  legal  fees  of  $5,000.  It  is  stated 
that  no  State  or  Federal  commission, 
other  than  this  Commission,  has  jurls- 
'diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  8,  1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  upon  the  declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

fsEALl  George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.75-31222  Piled  11-18-75:8:46  am] 


[Rel.  No.  19241;  70-6766] 

NEW  ENGLAND  POWER  CO.  AND 
NEW  ENGLAND  ELECTRIC  SYSTEM 

Proposed  Increase  in  Subsidiary’s  Common 
Stock  and  Issuance  and  Sale  of  Common 
Stock  by  Subsidiary  To  Holding  Com¬ 
pany 

November  13,  1975. 
Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”),  a  regis¬ 
tered  holding  company,  and  New  Eng¬ 
land  Power  Company  (“NEPCO”),  20 
Turnpike  Road,  Westborough,  Massa¬ 
chusetts  01581,  its  electric  utility  sub¬ 
sidiary  company,  have  filed  an  applica¬ 
tion-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”),  desig¬ 
nating  Sections  6(a),  7,  9(a),  10,  and  12 
of  the  Act  and  Rules  42  and  50(a)(3) 
promulgated  thereunder  as  applicable  to 
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the  proposed  transaction.  AH  Interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

NEPCO  proposes  to  authorize,  issue 
and  sell  to  NEES,  its  parent,  and  NEES 
proposes  to  purchase  from  NEPCO, 
625,000  shares  of  its  $20  par  value  com¬ 
mon  stock  at  a  price  per  share  of  $40,  for 
a  total  cash  consideration  of  $25,000,000, 
NEPCO  also  proposes  to  increase  its 
authorized  munber  of  shares  of  common 
stock  ($20  i>ar  value)  from  5,824,896  to 
6,449,896  to  provide  for  the  proposed  sale 
to  NEES. 

The  proceeds  from  the  sale  of  the  ad¬ 
ditional  common  stock  will  be  applied 
to  the  payment  of  outstanding  short¬ 
term  promissory  notes  of  NEPCO  issued 
to  pay  for  capitalizable  expenditures  or 
to  the  reimbursement  of  its  treasury 
thereof.  It  is  expected  that  short-term 
promissory  notes  outstanding  pursuant 
to  Commission  authorization  will  aggre¬ 
gate  approximately  $30,000,000  to  $35,- 
000,()p0  at  the  time  of  issue  and  sale  of 
the  common  stock. 

The  fees  and  expenses  to  be  paid  by 
NEPCO  and  NEES  are  estimated  at 
$4,650  and  $200,  respectively,  including 
service  fees  at  cost,  of  New  Elngland 
Power  Service  Company,  a  wholly-owned 
subsidiary  of  NEES,  of  $1,000  for  NEPCO 
and  $200  for  NEES.  It  is  stated  that  the 
Massachusetts  Department  of  Public 
Unities,  the  New  Hampshire  Public 
Utilities  Commission,  the  Vermont  Public 
Service  Board,  and  the  Connecticut  Pub¬ 
lic  Utilities  Commission  have  jurisdic¬ 
tion  over  the  proposed  issue  and  sale  of 
the  additional  conunon  stock  by  NEPCO 
and  that  no  other  State  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  juri^iction  over  the 
proposed  transaction. 

Notice  is  further  given  tliat  any  inter¬ 
ested  person  may,  not  later  than  De¬ 
cember  12, 1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact,  or 
law  raised  by  such  application-declara¬ 
tion  which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex- 
chsmge  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants -declarants  at 
the  above  stated  address,  and  proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla¬ 
ration,  as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  be¬ 
come  effective  as  provided  in  Rule  23  of 
the  General  Rules  and  Regiilations  pro¬ 
mulgated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
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request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority, 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.75-31223  Piled  1 1-18-75:8:45  am] 
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OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  Uie 
Securities  Exchange  Act  of  1934,  15 
U.S.C,  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  October  28, 1975, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  amendment  to  Rule  601 
would  (1)  require  the  same  amoimt  of 
margin  for  short  positions  to  which  ex¬ 
ercise  notices  have  been  assigned  as  for 
open  short  positions  of  the  same  series, 
(2)  permit  exercised  options  to  be  spread 
against  short  positions  in  firm  non-lien 
and  separate  and  combined  Market- 
Makers’,  specialists’  and  registered  trad¬ 
ers’  account  during  the  period  between 
the  date  of  assignment  and  the  exercise 
settlement  date,  and  (3)  determine  the 
daily  operations  marking  price  for  each 
series  of  options  on  the  basis  of  the 
highest  asked  quotation  for  options  of 
that  series  as  of  the  close  of  trading  on 
the  preceding  business  day,  rather  than 
the  highest  closing  premium  for  that 
series. 

The  proposed  amendment  to  Rule  602, 
which  provides  for  the  margining  of 
short  positions  to  which  exercise  notices 
have  been  assigned,  would  make  Rule  602 
applicable  only  to  short  positions  not 
margined  under  Rule  601  (that  is.  short 
positions  in  options  of  expired  series,  for 
which  no  daily  options  marking  price  can 
be  fixed).  In  addition,  the  proposed 
amendment  to  Rule  602  would  make  it 
optional,  rather  than  mandatory,  for 
C>CC  to  require  margin  from  an  exercis¬ 
ing  Clearing  Member  for  an  exercised 
(H>tion  where  the  market  price  of  the 
imderlying  security  has  dropped  below 
the  option’s  exercise  price. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  changes  is  as  follows: 

First,  it  simplifies  the  computation  of 
the  margin  required  in  each  account, 
and  the  necessary  computer  program¬ 
ming,  by  requiring  the  same  margin  for 
short  positions  to  which  exercise  notices 
have  been  assigned  as  for  open  short 
positions  (except  in  cases  where  the  as¬ 


signed  position  is  of  an  expired  series, 
and  therefore  can  only  be  margin  imder 
Rule  602  on  the  basis  of  the  daily  under¬ 
lying  security  marking  price).  In  prac¬ 
tice,  this  rules  change  would  ordinarily 
result  in  higher  margin  requirements  for 
short  positions  to  which  exercise  notices 
have  been  assigned. 

Second,  the  proposed  amendment  to 
Rule  601  permits  the  value  of  an  ex¬ 
ercised  option  in  a  finn  non-lien  account, 
or  a  separate  or  combined  Market- 
Maker’s,  specialist’s  or  registered  trader’s 
account,  to  be  applied  against  the  margin 
otherwise  required  in  that  account, 
thereby  avoiding  the  immediate  and  un¬ 
necessary  increase  in  margin  which 
would  otherwise  be  required  when  an  in- 
the-money  option  was  exercised. 

'Third,  the  proposed  amendment  to 
Rule  601  would  change  the  method  by 
which  the  daily  options  mai'king  price  is 
determined.  Under  Rule  601  in  its  pres¬ 
ent  form,  the  daily  options  marking 
price  for  a  series  of  options  is  determined 
on  the  basis  of  the  highest  closing  pre¬ 
mium  reported  for  that  series  on  the 
preceding  business  day  (unless  there  was 
no  transaction  in  that  series,  in  which 
event  the  daily  options  marking  price 
would  be  determined  on  the  basis  of  the 
highest  asked  quotation  for  options  of 
that  series  as  of  the  close  of  trading  on 
the  preceding  business  day) .  Under  the 
proposed  amendment,  the  dally  options 
marking  price  would  always  be  deter¬ 
mined  on  the  basis  of  the  highest  closing 
asked  quotation.  The  change  simplifies 
margin  computations  and  computer  pro¬ 
gramming,  while  at  the  same  time  af¬ 
fording  additional  protection  for  OCC  in 
cases  where  the  asked  price  continues  to 
rise. 

The  proposed  amendment  to  Rule  602 
serves  two  purposes.  First,  it  conforms 
Rule  602(a)  to  Rule  601,  as  proposed  to 
be  amended,  by  exempting  from  the 
margin  requirements  of  Rule  602  those 
short  positions  to  which  exercise  notices 
have  been  assigned  which  are  margined 
Under  Rule  601.  The  only  short  positions 
which  would  continue  to  be  margined 
under  Rule  602(a)  would  be  positions  in 
options  of  an  expired  series  (for  which 
no  daily  options  marking  price  can  be 
fixed) . 

Second,  the  proposed  amendment  to 
Rule  602  would  make  it  optional,  rather 
than  mandatory,  for  OCC  to  require 
margin  from  an  exercising  Clearing 
Member  for  exercised  options  in  cases 
where  the  exercise  price  exceeds  the 
market  price  of  the  underlying  securi¬ 
ties.  Situations  of  that  type  are  rela¬ 
tively  uncommon,  and  a  mandatory 
margin  requirement  creates  substantial 
difficulties  in  computer  programming. 
In  the  event  that  substantial  exposure 
should  develop  in  a  particular  case,  OCC 
would  retain  the  right  to  demand  ap¬ 
propriate  margin,  both  under  Rule  602 
and  under  Rule  609  (relating  to  varia¬ 
tion  margin) . 

The  proposed  amendments  to  Rules 
601  and  602  would  significantly  enhance 
OCC’s  capacity  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
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of  transactions  relating  to  options  by 
simplifying  the  computation  of  reqxiired 
margin  and  the  related  computer  pro¬ 
gramming.  In  addition,  to  the  extent  that 
the  proposed  amendments  would  result 
in  higher  margin  requirements,  the 
amendments  would  increase  the  protec¬ 
tion  afforded  by  OCC’s  margin  system  to 
holders  of  portions  issued  by  OCC. 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
amendments  to  Rules  601  and  602. 

OCC  does  not  believe  that  the  proposed 
amendments  to  Rules  601  and  602  would 
impose  any  burden  on  competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub¬ 
lishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will; 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  organi¬ 
zation.  All  submissions  shovild  refer  to 
the  file  number  referenced  in  the  cap¬ 
tion  above  and  should  be  submitted  with¬ 
in  21  days  of  the  date  of  this  publica¬ 
tion.  For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

November  12,  1975.  ^ 

Text  op  Proposed  Rule  Changes 

MARGINS  ON  SHORT  POSITIONS 

Rule  601.  Prior  to  9:00  A.M.  Central  Time 
(10:00  A.M.  Eastern  Time)  of  every  busi¬ 
ness  day,  every  Clearing  Member  shall  be 
obligated  to  deposit  with  the  Corporation 
margin  on  the  aggregate  short  positions 
maintained  in  each  account  with  the  Cor¬ 
poration  at  the  opening  of  such  business  day 
including  short  positions  resulting  from 
Exchange  transactions  having  a  settlement 
time  on  such  business  day) ,  as  follows: 

(a)  (No  change) 

(b)  The  aggregate  required  margin  on  the 
short  positions  in  a  firm  lien  account,  a  Mar¬ 
ket-Maker’s  account,  a  specialist’s  account  or 
a  combined  Market-Makers’  or  specialists’  ac¬ 
count  shall  be  determined  by  comparing  for 
each  class  of  options  maintained  in  such  ac¬ 
count,  (1)  the  sum  of  the  daily  options 
marking  prices  for  each  option  contract  of 
such  class  included  in  a  short  position  for 
which  the  Clearing  Member  has  not  deposited 
the  underlying  security  in  accordance  with 
the  Rule  610  hereof,  with  (ii)  the  sum  of  the 
dally  options  marking  prices  for  each  option 


contract  of  such  class  included  in  a  long 
position.  As  used  in  this  paragraph  (b),  the 
term  “long  position’’  shall  be  deemed  to  in¬ 
clude  exercised  option  contracts  for  which 
settlement  has  not  yet  been  made.  If  any 
such  exercised  contract  is  of  an  expired 
series,  it  shall  be  valued  for  the  purposes  of 
this  paragraph  (b)  at  an  amount  equal  to 
the  excess,  if  any,  of  the  aggregate  dally  un¬ 
derlying  security  marking  price  (as  defined 
in  Rule  602(d))  for  the  underlying  security 
subject  to  such  option  contract  over  the  ag¬ 
gregate  exercise  price  of  such  option 
contract. 

If  (1)  exceeds  (ii)  for  a  class  of  options  in 
any  such  account,  margin  in  an  amount 
equal  to  100%  (or  such  greater  percentage 
as  the  Corporation  may  from  time  to  time 
prescribe)  of  such  excess  shall  be  required. 

If  (ii)  exceeds  (1)  for  a  class  of  options  in 
any  such  account,  then  the  margin  required 
in  such  account  pursuant  to  this  paragraph 
(b)  [the  sentence  prior  to  the  foregoing  sen¬ 
tence]  shall  be  reduced  by  an  amount  equal 
to  50%  of  such  excess. 

(c)  As  used  in  this  Rule  601,  the  term 
“dally  options  marking  price,’’  as  used  on 
any  business  day  in  respect  of  any  options 
contract,  means  an  amount  equal  to  the 
product  of  (i)  the  unit  of  trading  for  the 
series  of  options  of  such  option  contract 
multipled  by  (11)  [either  (x)  the  highest 
closing  premium  per  unit  in  Exchange  trans¬ 
actions  pertaining  to  such  series  of  options 
on  the  preceding  business  day  or  (y)  if  there 
were  no  Exchange  transactions  pertaining  to 
such  series  of  options  on  the  preceding  busi¬ 
ness  day  then]  the  current  highest  asked 
per  unit  premium  quotation  for  options  of 
the  same  series  on  the  Exchanges  at  or  about 
the  close  of  trading  on  the  preceding  busi¬ 
ness  day.  Notwithstanding  the  foregoing,  the 
Corporation  may  fix  the  “daily  options  mark¬ 
ing  price’’  of  any  option  contract  at  such 
amount  as  it  deems  necessary  and  appropri¬ 
ate  in  the  circumstances  to  protect  the  re¬ 
spective  interests  of  the  Clearing  Members, 
the  Corporation  and  the  public.  In  addition, 
for  the  purpose  of  this  Rule  601,  the  dally  op¬ 
tions  marking  price  of  any  option  contract 
included  in  an  unsegregated  long  position 
shall  be  deemed  to  be  zero  on  the  expira¬ 
tion  date  of  such  option  contract.  As  used 
in  this  Rule  601,  the  terms  “short  posi¬ 
tion’’  and  “short  contract’’  shall  be  deemed 
to  include  any  option  contract  of  a  series 
which  has  not  expired  to  which  an  exercise 
notice  has  been  assigned,  if  settlement  has 
not  been  made  in  respect  of  such  exercise. 

MARGINS  ON  EXERCISED  CONTRACTS 

Rule  602.  (a)  Prior  to  0:00  A.M.  Central 
’Time  (10:00  A.M.  Eastern  ’Time)  of  every 
business  day,  every  Cletulng  Member  shall 
be  obligated  to  deposit  with  the  Corporation 
margin  on  each  call  option  contract  for 
which  an  exercise  notice  ha[d]3  been  as¬ 
signed  to  such  Clearing  Member,  or  put  op¬ 
tion  contract  which  has  been  exercised  by 
such  Clearing  Member  (other  than  those 
contracts  for  which  the  Clearing  Member  has 
deposited  margin  in  accordance  with  Rule 
601  or  the  underlying  security  in  accordance 
with  Rule  610) ,  In  an  amount  equal  to  100% 
(or  such  greater  percentage  as  the  Corpora¬ 
tion  may  from  time  to  time  prescribe)  the 
excess  of  (i)  [to  the  extent  that]  the  aiggre- 
gate  dally  underlying  security  marking  price 
of  the  underlying  security  subject  to  such 
option  contract  over  (ii)  [  (other  than  those 
contracts  for  which  the  Clearing  Member  has 
deposited  the  underlying  security  in  accord¬ 
ance  with  Rule  610  hereof)  exceeds]  the  ag¬ 
gregate  exercise  price  of  such  option  contract. 

(b)  The  Corporation  may  require  any 
[Prior  to  6:00  Aid.  Central  lime  (10  AJd. 
Eastern  Time)  of  every  business  day,  every] 
Clearing  Member  [shall  be  obligated]  to  de¬ 


posit  with  the  Corporation  margin  on  each 
call  option  contract  which  ha[d]3  been  ex¬ 
ercised  by  such  Clearing  Member,  or  put  op¬ 
tion  contract  which  has  been  assigned  to 
such  Clearing  Member,  to  the  extent  the  ag¬ 
gregate  exercise  price  of  such  option  contract 
exceeds  the  aggregate  daily  underlying  se¬ 
curity  marking  price  on  such  business  day 
for  the  underlying  security  subject  to  such 
option  contract. 

(c)  A  Clearing  Member  shall  be  entitled 
to  reimbursement  of  margin  deposited  in 
respect  of  exercised  option  contracts  under 
Rule  601  or  this  Rule  602  upon  presentation 
to  the  Corporation  of  satisfactory  evidence, 
in  such  form  as  the  Corporation  may  pre¬ 
scribe,  of  the  delivery  of  the  underlying  se¬ 
curity  and  payment  in  full  therefor;  pro¬ 
vided,  however,  that  if  settlement  in  respect 
of  an  exercised  contract  is  made  through  the 
facilities  of  a  correspondent  clearing  corpo¬ 
ration  pursuant  to  Rule  913,  a  Clearing 
Member  shall  be  entitled  to  reimbursement 
of  margin  deposited  in  respect  thereof  [here¬ 
under]  from  and  after  the  opening  of  busi¬ 
ness  of  the  Corporation  on  the  business  day 
following  the  date  on  which  settlement  is  so 
made. 

(d)  [No  change] 

[FR  Doc.75-31227  Filed  ll-18-75;8:45  ami 
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OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations 

Pui-suant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975) ,  notice  is 
hereby  given  that  on  October  28,  1975, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  C^iange 

The  proposed  amendment  to  Rule  604 
would  pei-mit  Clearing  Members  to  de¬ 
posit  with  OCC,  as  margin  for  short 
positions,  certain  corporate  secmities. 
The  proposed  amendment  to  Rule  608 
would  make  It  clear  that  notwithstand¬ 
ing  the  existence  of  a  margin  exce.ss  in  a 
particular  account  with  OCC,  the 
amount  of  margin  of  a  particular  form 
(e.fir.  cash)  which  could  be  withdrawn 
could  not  exceed  the  amount  of  margin 
of  that  form  then  on  deposit  in  the  ac¬ 
count.  The  proposed  amendment  to  Rule 
609  would  permit  OCX!  to  take  into  ac¬ 
count  changes  in  the  value  of  securities 
deposited  as  margin  pursuant  to  Rule 
604,  as  proposed  to  be  amended,  in  mak¬ 
ing  determinations  as  to  whether  varia¬ 
tion  margin  should  be  required. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  changes  is  as  follows: 

The  purpose  of  the  proposed  amend¬ 
ment  to  Rule  604  is  to  permit  Clearing 
Members  to  deposit  with  OCC  (subject 
to  the  limitations  prescribed  therein)  as 
margin  for  short  positions,  securities 
which  have  been  selected  by  Participat¬ 
ing  Exchanges  as  underlying  securities 
for  exchange-traded  options  (“Options 
Securities”),  Rule  604  presently  permits 
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government  securities  to  be  deposited  as 
margin.  The  proposed  amendment  would 
extend  similar  treatment  to  Options  Se¬ 
curities,  except  that  Options  Securities 
would  valued  for  margin  purposes  at 
not  more  than  70%  of  current  market 
value,  and  Options  Securities  of  a  single 
Issuer  would  not  be  valued  at  an  aggre¬ 
gate  amoimt  greater  than  10%  of  the 
daily  margin  requirement  in  the  accotmt 
in  which  the  securities  were  deposited. 

The  purpose  of  the  proposed  amend¬ 
ment  to  Rule  608  is  to  confirm  OCC's 
past  and  present  Interpretation  of  that 
Rule. 

The  purpose  of  the  proposed  amend¬ 
ment  to  Rule  609  is  to  permit  OCC  to 
take  into  account  changes  in  the  value 
of  securities  deposited  as  margin  pur¬ 
suant  to  Rule  604,  as  proposed  to  be 
amended,  in  determining  whether  it 
should  require  variation  margin. 

The  proposed  amendments  to  Rules 
604,  608  and  609  relate  to  the  protection 
of  Investors,  in  that  they  modify  the 
margin  system  which  protects  holders 
of  options  by  securing  the  obligations  of 
writers  and  their  Clearing  Members  to 
deliver  the  imderlylng  securities  upon  ex¬ 
ercise.  The  proposed  amendment  to  Rule 
604  would  provide  an  additional  means 
by  which  those  obligations  could  be  se¬ 
cured.  The  proposed  amendment  to  Rule 
608  would  clarify  the  circumstances 
under  which  excess  margin  may  be  with¬ 
drawn,  and  the  proposed  amendment  to 
Rule  609  would  expand  the  circum¬ 
stances  under  which  OCC  could  require 
variation  margin. 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
amendments  to  Rule  604,  Rule  608  and 
Rule  609. 

OCC  does  not  believe  that  the  proposed 
amendments  to  Rule  604,  Rule  608  and 
Rule  609  would  impose  any  burden  on 
competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (1) 
as  the  Commission  may  desl^ate  up  to 
90  days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Comml^lon 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  at  the  principal  ofiBce  of  the 
above-mentioned  self-regulatory  orga¬ 
nization.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap¬ 
tion  above  and  should  be  submitted  with¬ 
in  21  days  of  the  date  of  this  publication. 


For  the  Ccanmisslon,  by  the  Division 
of  Mai^et  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

November  12, 1975. 

Text  or  Proposed  Rule  Changes 

FORMS  OF  MARGIN 

Rule  604.  Required  margin  may  be  de¬ 
posited  with  the  Corporation  in  one  or  more 
of  the  following  forms: 

(a)  [No  change] 

(b)  [No  change] 

(c)  [No  change] 

(d)  Underlying  Securities.  Clearing  Mem¬ 
bers  may  deposit,  as  hereinafter  provided, 
securities  which  are  underlying  securities 
for  classes  of  option  contracts  outstanding 
at  the  time  of  the  deposit.  Each  such  deposit 
shaU  be  made  with  respect  to  a  designated 
account  of  the  Clearing  Member.  Such  secu¬ 
rities  shall  be  valued  on  a  dally  basis  at  70% 

(or  such  lesser  percentage  as  the  Corporation 
may  from  time  to  time  prescribe)  of  their 
respective  tmderlying  security  marking 
prices,  as  defined  in  Rule  602(d);  provided, 
however,  that  securities  of  any  one  Issuer 
shaU  not  be  valued  at  an  amount  in  excess 
of  10%  of  the  margin  requirement  in  the 
accotmt  for  which  the  securities  are  de¬ 
posited.  No  security  held  for  the  account  of 
a  customer  (other  than  a  Market-Maker 
specialist)  may  be  deposited  hereunder  in 
respect  to  any  account  other  than  the  custo¬ 
mer’s  account.  No  security  held  for  the  ac¬ 
count  of  ay  Market-Maker  or  specialist  shall 
be  deposited  in  respect  to  any  account  other 
than  such  Market-Maker’s  or  specialist’s  ac¬ 
count  or  a  combined  Market-Maker’s  or  spe¬ 
cialist’s  account  in  which  such  Market-Maker 
or  specialist  is  a  participant.  No  security 
carried  for  the  account  of  any  customer  that 
is  either  a  “fully  paid  security”  or  an  “excess 
margin  security”  within  the  meaning  of  SEC 
Rule  16c3-3  shall  be  deposited  with  respect 
to  any  account  hereunder.  Deposits  may  be 
made  hereunder  by  depositing  securities  with 
a  bank  or  trust  company  or  other  depositee 
approved  by  the  Corporation  under  irrevoca¬ 
ble  arrangements  (i)  permitting  the  securi¬ 
ties  to  be  promptly  sold  by  or  on  the  order 
of  the  Corporation  for  the  account  of  the 
Clearing  Member  without  notice  and  (11)  re¬ 
quiring  the  Clearing  Member  to  pay  all  fees 
and  expenses  incident  to  the  ownership  or 
sale  of  the  securities  or  the  arrangement 
with  the  depository.  The  securities  shall  be 
deemed  to  have  been  deposited  with  the 
Corporation  at  the  time  the  Corporation  re¬ 
ceives  confirmation  of  such  deposit  from  the 
depository.  All  dividends  or  gain  received  or 
accrued  on  such  securities,  prior  to  any  sale 
or  negotiation  thereof,  shall  belong  to  the 
depositing  Clearing  Member. 

WITHDRAWALS  OF  MARGIN 

Rule  608.  In  the  event  that  the  amount 
of  a  Clearing  Member’s  margin  on  deposit 
exceeds  the  amount  required  on  a  particular 
day,  as  shown  by  the  Dally  Margin  Report  for 
such  day,  the  Corporation  shall  authorize  the 
withdrawal  of  the  amount  of  the  excess  upon 
the  submission  to  the  Corporation  by  the 
Clearing  Member  between  10:00  AM.  and 
1:00  PM.  Central  Time  (11:00  A.M.  and  2:00 
PM.  Eastern  Time)  of  such  day  of  a  with¬ 
drawal  request  in  such  form  as  the  Corpora¬ 
tion  shall  prescribe.  Notwithstanding  the 
foregoing,  a  Clearing  Member  may  not  with¬ 
draw  margin  in  any  form  in  an  amoimt  in 
excess  of  the  amount  al  margin  of  that  fCMm 
deposited  in  the  account  from  which  the 
withdrawal  Is  made. 


VARIATION  MARGIN 

Rule  609.  The  President  of  the  Corporation 
shall  be  authorized  to  require  the  deposit 
of  additional  margin  by  any  Clearing  Mem¬ 
ber  in  any  accoimt.at  any  time  during  any 
business  day  which  the  President  may  deem 
advisable  to  reflect  changes  in  (i)  the  mar¬ 
ket  price  during  such  day  of  any  series  of 
options  held  in  a  short  position  in  such 
accoimt  or  of  any  underlying  security  held 
in  an  exercised  position  in  such  account,  [or 
changes  in]  (li)  the  size  of  such  Clearing 
Member’s  positions  [or  changes  in],  (ill)  the 
value  of  securities  deposited  by  the  Clearing 
Member  as  margin  pursuant  to  Rule  604,  or 
(iv)  the  financial  position  of  the  Clearing 
Member  [s],  or  otherwise  to  protect  the  Cor¬ 
poration,  the  other  Clearing  Members  or  the 
general  public.  Such  margin,  which  shall  be 
known  as  variation  margin,  shall  be  de¬ 
posited  by  the  Clearing  Member  within  such 
time  as  may  be  prescribed  by  the  President. 
Credit  shall  be  given  for  all  such  variation 
margin  deposits  in  the  Daily  Margin  Report 
for  such  account  on  the  following  business 
day. 

[FR  Doc.75-31226  Filed  ll-18-75;8:45  am] 


[Release  No.  34-11828;  Pile  No. 
SR-PSEl-76-7] 

PACIFIC  STOCK  EXCHANGE  INC. 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  November  11,  1975, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows; 

Statement  op  the  Terms  op  Substance 
OP  the  Proposed  Rule  Change 

The  proposed  rule  change  involves  the 
adoption  by  the  Pacific  Stock  Exchange 
Incorporated  (“PSE”)  of  a  stated  policy 
providing  as  follows: 

No  charge  shall  be  made  for  floor  broker¬ 
age,  with  respect  to  market  orders  or  with 
respect  to  limit  orders,  in  connection  v?lth 
transactions  executed  through  the  COMEX 
system. 

Since  PSE  previously,  as  a  matter  of 
stated  policy,  prohibited  charging  for 
fioor  brokerage  with  respect  to  round 
lot  market  orders  executed  through 
COMEX,  and  with  respect  to  odd  lot 
market  and  limit  orders  executed 
through  CXJMEX,  the  effect  of  the  pro¬ 
posed  rule  change  is  limited  to  expand¬ 
ing  the  existing  stated  policy  to  apply 
to  round  lot  limit  orders  executed 
through  COMEX. 

The  proposed  rule  change  would  addi¬ 
tionally  expand  COMEX  to  make  auto¬ 
mated  executions  through  the  COMEX 
system  available  to  orders  up  to  300 
shares  in  size. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  proposed  rule  change  is  intended 
to  expand  use  of  the  COMEX  system  so 
as  to  better  enable  brokerage  firms  to 
take  advantage  of  the  cost  savings  of¬ 
fered  by  automated  execution.  By  pro- 
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hibiting  floor  brokerage  on  round  lot 
limit  orders  executed  through  COMEX 
execution  of  limit  orders  through  COMEX 
will  be  made  more  attractive.  By  ex¬ 
panding  COMEX  to  include  orders  up  to 
300  shares,  member  firms  will  be  enabled 
to  execute  a  greater  proportion  of  their 
transactions  through  COMEX. 

The  proposed  rule  changes  expand  the 
COMEX  system  for  automated  trade 
executions  and  make  the  cost  savings 
provided  by  automated  trade  executions 
more  widely  available.  In  this  way  the 
proposed  rule  changes  make  PSE  a  more 
viable  competitive  force  in  the  develop¬ 
ing  national  market  system.  The  pro¬ 
posed  rule  changes  thus  contribute  to  the 
purpose  enumerated  in  (a)  (v)  (D)  of  this 
item,  i.e.,  “removal  of  impediments  to 
and  perfection  of  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system.” 

The  proposed  rule  changes  do  not  re¬ 
late  to  any  of  the  other  enumerated  pur¬ 
poses  of  the  Act. 

Comments  have  not  been  solicited  from 
members  on  the  proposed  rule  changes 
described  above. 

The  proposed  rule  change  does  not 
Impose  any  burden  on  competition. 
By  expanding  and  strengthening  the 
COMEX  system  of  automated  execution, 
the  proposed  rule  changes  strengthen 
the  ability  of  PSE,  and  of  PSE  special¬ 
ists,  to  compete  in  the  developing  na¬ 
tional  market  system. 

Commission  Action 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Pbderal  Reg¬ 
ister,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  <ii)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to ’sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C,  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  in  the 
Public  Reference  Room,  1100  L  Street, 
N.W.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspection 
at  the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  fifteen 
days  after  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority, 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

November  14,  1975. 

[PR  Doc.75-31225  Filed  10-18-75:8:45  ami 


[PUe  No.  600-1] 

WESTGATE  CALIFORNIA  CORP. 

Notice  of  Suspension  of  Trading 

November  12,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  (class  A  and  B),  the  cumulative 
preferred  stock  (5%  and  6%),  the  6% 
subordinated  debentures  due  1979  and 
the  6*4%  convertible  subordinated  de¬ 
bentures  due  1987,  and  all  other  securities 
of  Westgate  California  Corporation  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors : 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is 
suspended,  for  the  period  from  N^ovem- 
ber  13,  1975  through  November  2^,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.75-31224  Filed  11-18-75:8:45  am] 


[File  No.  500-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 
Notice  of  Suspension  of  Trading 

November  12, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock, 
9Vi%  debentures  due  1990,  5*4%  con¬ 
vertible  subordinated  debentures  due 
1991,  and  all  other  securities  of  Equity 
Funding  Corporation  of  America  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  Novem¬ 
ber  13,  1975  through  November  22,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-31219  Filed  11-18-75:8:45  am] 


[File  No.  600-1] 

INDUSTRIES  INTERNATIONAL,  INC. 

Notice  of  Suspension  of  Trading 
November  12, 1975. 

It  appearing  to  the  Securitiw  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  com¬ 
mon  stock  of  Industries  International, 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  pro¬ 
tection  of  investors ; 

Therefore,  pursuant  to  Section  12  (k) 
of  Uie  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is 


suspended,  for  the  period  from  Novem¬ 
ber  13,  1975  through  November  22,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-31221  Piled  11-18-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[TA-W-3091 

AMBASSADOR  CLOTHES,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  CHoth- 
Ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Ambas¬ 
sador  Cfiothes,  Inc.,  New  York,  New 
York  (TA-W-309) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  men’s  suits,  sport 
coats  and  slacks  produced  by  Ambas¬ 
sador  Clothes,  Inc.  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  fOr  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  1,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-31261  Piled  11-18-75:8:45  am] 
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[TA-W-2T71 

ANDREW  PALLACK  &  CO.,  INC. 

Investigation  Regarding  Certification  of 
Eligibiiity  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of  the 
workers  and  former  woiiEers  of  Arrow 
Clothes  Inc.,  New  York,  New  York,  a 
division  of  Andrew  Pallack  &  Co.,  Inc., 
New  York,  New  York  (TA-W-277) , 
Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits  and 
men’s  sport  coats  produced  by  Arrow 
Clothes  Inc.  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signi¬ 
ficant  nvnnber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  ’The 
investigation  will  further  relate,  as  ap- 
proiuriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  CJhapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
In  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  'Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  E)oc  75-31252  Piled  ll-18-76;8:45  am] 

,  [TA-W-27«I 

ANDREW  PALLACK  &  CO.,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975  the  Department 

of  Labor  received  a  petiUen  filed  under 


Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  bdhalf  of 
the  workers  and  former  workers  of  Bruce 
Ramsey  Ltd.,  New  York,  New  York,  a 
division  of  Andrew  Pallack  &  Co.,  Inc., 
New  York,  New  York  (TA-W-278) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits  and 
men’s  sport  coats  produced  by  Bruce 
Ramsey  Ltd.  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  tile  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  75-  31253  FUed  ll-18-75;8:45  am] 


[TA-W-3021 

ARTHUR  RICHARDS,  LTD. 

Investigation  Regarding  Certification  of 
EiigibHity  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“toe  Act”)  by  toe  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  toe 
workers  and  former  workers  of  Arthur 
Richards.  Limited,  New  York,  New  York 
(TA-W-302) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 


has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  toe  Act  and 
29  CFR  90.12. 

The  purpose  of  toe  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits, 
sport  coats  and  jackets  produced  by  Ar¬ 
thur  Richards,  Limited,  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  toe  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  toe 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  toe  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  toe 
address  shown  below,  not  later  than  De¬ 
cember  1,  1975. 

The  petition  filed  in  tois  case  is  avail¬ 
able  for  inspection  at  toe  Office  of  toe 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bm’eau  of  International 
Labor  Affairs,  U.S,  Department  of  Labor, 
3rd  St,  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  tois  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FH  Doc.75-31264  Piled  ll-ie-75;8:46  am] 

[TA-W-298j 

A.  S.  MINES,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4.  1975,  toe  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  toe  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  toe 
workers  and  former  workers  of  A.  S. 
Mines,  Incorporated,  New  York,  New 
York  (TA-W-298). 

Accordingly,  toe  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  toe  Act  and  29  CFR 
90.12. 

The  pm’pose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  men’s  and  boy’s 
tailored  suits  and  sport  jackets  produced 
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by  A.  S.  Mines,  Incorporated,  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  fiurther  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request-  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
OCBce  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfiBce  of  the 
Acting  Director,  OfiBce  of  Trade  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  U.S.  Department  of  Labor,  3rd  St. 
and  Constitution  Ave.  NW.,  Washing¬ 
ton.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.75-31256  PUed  ll-18-75;8:45  am] 


[TA-W-3141 

BAXTER  STORES,  INC. 

Investigation  Regarding  Certification  of 
Eiigibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  5,  1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of 
the  workers  and  former  workers  of  Bax¬ 
ter  Stores,  Inc.,  Trenton,  New  Jersey 
(TA-W-314) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits, 
sport  coats,  slacks  and  leisure  suits  pro¬ 
duced  by  Baxter  Stores,  Inc.,  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 


subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  TBtle  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  (TFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
'  ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W..  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th 
day  of  November  1975. 

Marvin  M.  Poors, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
IPR  Doo.76-31266  Piled  ll-18-76;8:45  am] 


ITA-W-301] 

BENJAMIN  FLAX.  INC. 

Investigation  Regarding  Certification  of 
Eiigibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of 
the  workers  and  former  workers  of  Ben¬ 
jamin  Flax,  Inc.,  New  York,  New  York 
(TA-W-301). 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  and  boy’s 
suits,  sport  coats,  and  leisure  suits  pro¬ 
duced  by  Benjamin  Flax.  Inc.,  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdiiislon  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  Tlie  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 


adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Do«.75-31267  PUed  ll-18-75;8:46  am] 


ITA-W-303] 

BROOKFIELD  CLOTHES,  INC. 

Invest^ation  Regarding  Certification  of 
Eligibility  To  Apply  ^  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Brook¬ 
field  Clothes,  Inc.,  Long  Island  City,  New 
York  (TA-W-303). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  .men’s  and 
boy’s  tailored  suits  produced  by  Brook¬ 
field  Clothes.  Inc.,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  CTiapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
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public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  Eiecember  1,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  November  1975. 

.  Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PB  IX>c.T5-81258  Filed  11-18-75:8:45  am] 


ITA-W-2931 

COHN  CLOTHES 

investigation  Regarding  Certification  of 
Qigfbility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“toe  Act”)  by  toe  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of  toe 
workers  and  former  workers  of  Cohn 
Clothes,  Brooklyn,  New  York  (TA-W- 
293). 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  39  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  slacks 
produced  by  Cohn  Clothes  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  toe  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  toe 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  toe  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
toe  subdivision  of  toe  firm  involved.  A 
group  meeting  toe  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  toe  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  toe  peti¬ 
tioner  or  any  other  person  rhowlng  a 
substantial  interest  in  toe  subject  matter 
of  toe  investigation  may  request  a  public 
healing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  toe 
address  shown  below,  not  later  than 
December  1,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  toe  Office  of  the 


Acting  Dhector,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Di.  ector,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31259  FUed  11-18-75:8:45  t»ml 


lTA-W-3001 

DELTON  CLOTHES,  LTD. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Delton 
Clothes,  Limited.  New  York,  New  York 
(TA-W-300) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221(a)  of  toe  Act  and  29  CFR 
90.12. 

The  purpose  of  toe  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  suits, 
.sport  coats,  leisure  suits  and  slacks  pro¬ 
duced  by  Delton  Clothes,  Limited,  or  an 
appropriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  toe  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
toe  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
toe  subdivision  of  toe  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  toe  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter 
of  the  hiVestigatlon  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
In  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
toe  address  shown  below,  not  later  than 
December  1, 1975. 

’The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  toe 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  tT.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington.  D.C.  20210. 


Signed  at  Washington,  D.C.,  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.75  31260  Filed  11-18-75:8:45  am| 


[TA-W-3071 

GROSSMAN  CLOTHING  COMPANY,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of 
the  workers  and  former  workers  of 
Grossman  Clothing  Company,  Inc.,  New 
York.  New  York  (TA-W-307). 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  toe  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  tailored 
suits  and  sport  coats  produced  by  Gross - 
man  Clothing  Company,  Inc.,  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  of  proportion  of 
toe  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  toe 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  toe  firm  involved.  A  group 
meeting  toe  eligibility  requirements  of 
Section  222  of  toe  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2,  of  toe 
Act  in  accordance  with  toe  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  toe  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  toe  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
toe  address  shown  below,  not  later  than 
December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  toe  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.75-31261  Filed  11-18-76:8:46  am] 
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ITA-W-308]  - 

HARRY  IRWIN,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Harry 
Irwin,  Inc.,  New  York,  New  York  (TA¬ 
W-308)  . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  piurpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  sport 
coats,  and  men’s  top  coats  produced  by 
Harry  Irwin,  Inc.,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  ’Title  II,  CThapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1,  1975, 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bimeau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-31262  Filed  11-18-75:8:45  am] 


tTA-W-3121 

HILTON  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  5,  1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 


(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Hilton 
Manufacturing  Company,  Linden,  New 
Jersey  (TA-W-312). 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CTR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits, 
sport  coats  and  slacks  produced  by  Hilton 
Manufacturing  Company,  or  an  appro¬ 
priate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  niunber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  fmther  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  H,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-31263  Piled  11-18-76:8:46  am] 


ITA-W-296] 

HOWARD  STORES  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  'Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Howard 
Clothes,  Brooklyn,  New  York,  a  subsidi¬ 
ary  of  Howard  Stores  Corporation, 
Brooklyn,  New  York  (TA-W-295) . 

Accordingly,  the  Acting  Director,  Office 
of  'Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 


stituted  an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

llie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits, 
men’s  top  coats,  and  men’s  slacks  pro¬ 
duced  by  Howard  Clothes  or  an  appro¬ 
priate  subdivision  thereof  have  contri¬ 
buted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  niunber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  'The 
Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  H,  Chapter  2,  of  the 
Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Piu^uant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Office 
of  'Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  1,  1975. 

'The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  4tii 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.75-31264  Piled  11-18-76:8:46  am] 


[TA-W-311] 

HUDSON  PANTS  CO.,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  5,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Hudson 
Pants  Company,  Inc.,  Jersey  City,  New 
Jersey  (TA-W-311). 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  Investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

'The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  trousers 
produced  by  Hudson  Pants  Company, 
Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
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an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  fine  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation, 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFRPart  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  showm  below,  not  later 
than  December  1,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.,  this  5th 
day  of  November  1975. 

Marvin  M.  Fooks. 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.75-31265  Piled  ll-18-76;8:45  am] 


ITA-W-296] 

LEFETON  CUSTOM  TAILORING 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Lefeton 
Custom  Tailoring,  New  York,  New'  Yorkt 
(TA-W-296) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  ai'ticles  like  or 
directly  competitive  with  men’s  suit 
jackets  produced  by  Lefeton  Custom 
Tailoring  or  an  appropriate  subdivision 
thereof  have  contribu^  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  wdll 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
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ened  to  begin  and  the  subdiv  ision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  wdll  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  WTiting  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

jPR  Doc.75-31266  Piled  11-18-75:8:45  amj 


lTA-W-2991 

LESH  CLOTHING  CO.,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workei's  and  former  workei’s  of  Lesh 
Clothing  Company,  Inc.,  New  York,  New 
York  (TA-W-299) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  90.12. 

The  purpose  of  the  investigation  is  to 
determine  w'hether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  wdth  men’s  suits  pro¬ 
duced  by  Lesh  Clothing  Company.  Inc., 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  w-ill 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 


stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31267  Filed  11-18-75:8:45  am| 


1TA-W-282J 

MANDLE3AU.VI  CLOTHING  CO.,  INC. 

investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Worker  of  America  on  behalf  of  the 
w’orkers  and  former  workers  of  Mandle- 
baum  Clothing  Co.,  Int.,  New  York,  New 
York  (TA-W-282). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affaii*s,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  sport 
coats  produced  by  Mandlebaum  (nothing 
Co.,  Inc.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
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Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  ASairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-31268  Filed  11-18-75:8:45  am] 


ITA-W-316] 

McKAY  MANUFACTURING  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  5,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  McKay 
Manufacturing  Corporation,  Manchester, 
New  Hampshire  (TA-W-316) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CPR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  coats 
produced  by  McKay  Manufacturing  Cor¬ 
poration,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFB  90. 

Pmsuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 


ment  Assistance,  Bmeau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-31269  Filed  ll-l&-76;8:46  am] 


[TA-W-304] 

M.  KOPP,  INC. 

Investigation  Regarding  Certifica.tion  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  CHoth- 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  M.  Kopp, 
Inc.,  New  York,  New  York  (TA-W-304) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  and  boys’ 
sport  coats,  leisure  suits  and  overcoats 
produced  by  M.  Kopp,  Inc.,  or  an  appro¬ 
priate  subdivision  thereof  have  con¬ 
tributed  Importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 


3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-31270  PUed  11-18-76:8:46  am] 


[TA-W-3131 

NEW  JERSEY  SPORTSWEAR  CO.,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  5,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  New  Jer¬ 
sey  Sportswear  Company,  Inc.,  Clifton, 
New  Jersey  (TA-W-313). 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
In  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  outer 
wear  produced  by  New  Jersey  Sports¬ 
wear  Company,  Inc.,  or  an  appropriate 
subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  sepai'a- 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chap¬ 
ter  2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

Ihe  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  lAbor  Affairs,  U.S.  Department  of  La- 
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bor,  3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  5th 
day  of  November  1975. 

Marvin  M.  Poors, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.75-31271  Piled  11-18-75:8:45  am] 


[TA-W-315] 

NEWPORT  CLOTHING  MFG.  CO.,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  5,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Woricers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Newport 
Clothing  Mfg.  Company.  Inc.,  Newport, 
New  Hampshire  (TA-W-315).  Accord¬ 
ingly,  the  Acting  Director,  OfiBce  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suit 
jackets  produced  by  Newport  Clothing 
Mfg.  Company,  Inc.,  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  H,  CJhapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  (TFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  OfBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfBce  of  the 
Acting  Director,  OfBce  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  5th 
day  of  November  1975. 

Marvin  M.  Poors, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.75-31272  Filed  11-18-75:8:45  am| 


[TA-W-305] 

PREMIER  CLOTHING  CO.,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Premier 
Clothing  Company,  Inc.,  New  York,  New 
York  (TA-W-305) .  Accordingly,  the  Act¬ 
ing  Director,  OfBce  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  Uke  or 
directly  competitive  with  men’s  and 
boys’  suits  produced  by  Premier  Clothing 
Company,  Inc.,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  Cm  Part  90. 

Pursuant  to  29  CTR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Derlctor, 
OfiBce  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfiBce  of  the 
Acting  Director,  OfiBce  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave. 
NW,.  Washington,  D.C.  20210. 


Slgmed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Poors, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
fFR  Doc.75-31273  FUed  ll-10-75;8:45  am] 


ITA-W-3101 

RED  BANK  CLOTHING  MFG.  COMPANY, 
INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  5,  1975,  the  Department 
of  Labor  received  a  petition  fided  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Red 
Bank  Clothing  Mfg.  Company,  Inc.,  Red 
Bank,  New  Jersey  (TA-W-310).  Accord¬ 
ingly,  the  Acting  Director,  OfiBce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  men’s  coats  pro¬ 
duced  by  Red  Bank  Clothing  Mfg.  Com¬ 
pany,  Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivi¬ 
sion  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  workers 
of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as 
appropriate,  to  the  determination 
of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  be¬ 
gin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
CHiapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  Is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfiBce  of  the 
Acting  Director,  OfiBce  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave. 
NW.,  Washington,  D.C.  20210. 


KOEBAL  KECnSTER,  VOL  40,  NO.  224 — WEDNESDAY,  NOVEMBEK  19,  1975 


NOTICES 


53&47 


Signed  at  Washington,  D.C.  on  this  Sth 
day  of  November  1975. 

Marvin  M.  Pooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(PR  Doc.75-31274  Filed  11-18-76:8:45  am] 


[TA-W-2841 

REGENT  ADVANCE  STYLES,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust* 
ment  Assistance 

On  November  4, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth- 
inig  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Regent 
Advance  Styles,  Inc.,  New  York,  New 
York  (TA-W-284).  Accordingly,  the 
Acting  Director,  OflBce  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suit 
jackets  produced  by  Regent  Advance 
Styles,  Inc.  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
wall  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  (Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  'the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfiBce  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-31276  Filed  11-18-75:8:46  am] 


ITA-W-a®71 

ROBERT  HALL  MFG.  CO. 

investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  file(r  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Brooklyn, 
New  York  plant  of  Robert  Hall  Mfg., 
Company,  Brooklyn,  New  York  (TA-W- 
297).  Accordingly,  the  Acting  Director, 
OfiBce  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and  29 
CTR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suiting 
pants  produced  by  Robert  Hall  Mfg., 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
fiurther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  ’Title  H, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  cm 
Part  90. 

Pursuant  to  29  cm  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  1, 1975. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bimeau  of  International 
Labor  Affairs,  n.S.  Department  of  Labor, 
3rd  St.  and  CTonstitutlon  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-31279  PUed  11-18-75:8:46  am] 


[TA-W-3061 

SAINT  LAURIE,  LTD. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of 
the  workers  and  former  workers  of  Saint 
Laurie,  Limited,  New  York,  New  York 
(TA-W-306) .  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits, 
sport  coats  and  slacks  produced  by  Saint 
Laurie,  Limited,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  ’The  in¬ 
vestigation  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations  be¬ 
gan  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  December  1,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-31277  Filed  11-18-75:8:46  am] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

[Notice  No.  9161 

ASSIGNMENT  OF  HEARINGS 

November  14, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues 
presently  reflected  in  the  Ofl&cial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

No.  36230,  Shippers  Equitable  Compensation 
Action  Committee,  et  al  vs  Aberdeen  and 
Rockflsh  Railroad  Company,  et  al,  now  be¬ 
ing  assigned  for  pre-bearing  conference 
December  16, 1975,  at  the  OfiQces  of  the  In¬ 
terstate  Commerce  Commission,  Washing¬ 
ton,  D.C. 

I  &  S  M  28743,  General  Increase,  C.S.M.F.B. 
and  I  &  S  M  28743  Sub  1,  Increased  Rates — 
Mlssourl-Illlnols  Traffic  Service,  Inc.,  now 
assigned  December  17,  1975,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  is  canceUed. 

MC  130314;  Melody  Tours,  Incorporated,  now 
assigned  December  1,  1975  at  Pittsburgh, 
Pennsylvania;  will  be  held  in  Room  2214, 
Federal  Building,  1001  Liberty  Avenue. 

MC  128383  Sub  M,  Pinto  Trucking  Service, 
Inc.,  now  assigned  November  19,  1975  at 
Washington,  D.C.,  is  canceled  and  trans¬ 
ferred  to  Modified  Procedure. 

AB  1  Sub  45,  Chicago  and  North  Western 
Transportation  Company  Abandonment 
between  Minerva  Junction  and  Roland,  in 
Story  and  Marshall  Counties,  Iowa,  now 
being  assigned  January  20th  1975  (3 

days),  at  Marshalltown,  Iowa,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  61692  (Sub-No.  347) ,  Jenkins  Truck  Line, 
Inc.,  now  being  assigned  January  23,  1976 
(1  day) ,  at  Chicago,  Ill.;  in  a  hearing  room 
to  be  later  designated. 

MC  128273  (Sub-No.  183),  Midwestern  Dis¬ 
tribution,  Inc.,  now  being  assigned  Janu¬ 
ary  26,  1976  (1  day),  at  Chicago,  Ill.;  in 
a  hefuring  room  to  be  later  designated. 
MC-C-8598,  Big  Bear  Cartage,  Inc.  and  MC- 
C-8714,  Quick  Cartage,  Inc.;  Wesley  Albert 
Diekman  Jr.,  DBA  Air  Freight;  AM  Freight, 
Inc.;  Big  Bear  Cartage,  Inc.;  Saurmann 
Cartage  Company,  Inc;  and  Union  Freight- 
ways,  Inc. — Investigation  of  Operations 
and  Practices,  now  being  January  27,  1976 
(2  days),  at  Chicago,  Ill.;  in  a  hearing 
room  to  be  later  designated. 

MC  106644  Sub-No.  202,  Superior  Trucking 
Company,  Inc.,  now  being  assigned  Janu¬ 
ary  29,  1976  (2  days),  at  Chicago,  Ill.;  in 
a  hearing  room  to  be  later  designated. 

MC  98952  Sub  31,  General  Transfer  Company, 
now  assigned  December  2,  1975  at  Indian¬ 
apolis,  Indiana;  will  be  held  in  Room  264, 
New  Federal  Building,  676  N.  Penn.  Street. 
MC-F-12417,  All-American,  Inc. — ^Purchase — 
Hajek  Trucking  Co.,  Inc.,  and — Control — 
Admiral  Leasing  Co.,  Inc.  and  F.  D.  27892, 
All-American,  Inc. — ^Notes,  continued  to 


December  16,  1975,  at  the  Offices  of  the 
Interstate  Commerce  Commisslpn,  Wash¬ 
ington,  D.C. 

MC  35358  Sub  37,  Berger  Transfer  and  Stor¬ 
age,  Inc.,  now  assigned  December  8,  1975, 
at  Chicago,  Illinois,  is  cancelled  and  appli¬ 
cation  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31302  Filed  11-18-76:8:45  am] 


[Rule  19;  Ex  Parte  No.  241;  Tenth  Revised 
Exemption  No.  10] 

ATCHISON.  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.  ET  AL 

Mandatory  Car  Service  Rules;  Exemption 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  plain  box¬ 
cars  ;  that  under  present  conditions,  there 
is  virtually  no  demand  for  these  cars  on 
the  lines  of  the  car  owners;  that  return 
of  these  cars  to  the  car  owners  would  re¬ 
sult  in  their  being  stored  idle  on  these 
lines;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  plain  boxcars  owned  by  the  rail¬ 
roads  listed  herein,  resulting  in  unneces¬ 
sary  loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  I.C.C. 
R.E.R.  No.  397,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM”,  with  in¬ 
side  length  44  ft.  6  in.  or  less  and 
equipped  with  doors  less  than  9  ft.  wide 
and  bearing  reporting  marks  assigned 
to  the  railroads  named  below,  shall  be 
exempt  from  the  provisions  of  Car  Serv¬ 
ice  Rules  1(a) ,  2(a) ,  and  2(b) . 

The  Atchison,  Topeka  and  Santa  Fe  Rail¬ 
way  Company  Reporting  Marks:  ATSF 
Atlanta  and  Saint  Andrews  Bay  Railway 
Company  Reporting  Marks:  ASAB 
The  Baltimore  and  Ohio  Railroad  Company 
Reporting  Marks:  BO 

Bangor  and  Aroostook  Railroad  Company  Re¬ 
porting  Marks:  BAR 

Bessemer  and  Lake  Erie  Railroad  Company 
Reporting  Marks:  BLE^ 

TThe  Central  Railroad  Company  of  New  Jer¬ 
sey,  Robert  D.  Timpany,  Trustee,  Report¬ 
ing  Marks:  CNJ 

The  Chesapeake  and  Ohio  Railway  Company 
Reporting  Marks:  CO 

Chicago,  West  Pullman  &  Southern  Railroad 
Company  Reporting  Marks:  CWP 
The  Denver  and  Rio  Grande  Western  Rail¬ 
road  Company  Reporting  Marks:  DRGW 
Mlssourl-Elansas-Texas  Railroad  Company 
Reputing  Marks:  MKT 
Penn  Central  Transportation  Company, 
Robert  W.  Blanchette,  Richard  C.  Bond, 
and  John  H.  McArthur,  Trustees,  Report¬ 
ing  Marks:  NH-NYO-PAE-PC-P&E-PRR 
Boo  Line  RaUroad  Company  Reporting 
Marks:  SOO 

Union  Pacific  Railroad  Company  Reporting 
Marks:  UP 

Western  Maryland  Railway  Company  Report¬ 
ing  Marks:  WM 


1  Addition. 


Effective  11:59  p.m.,  November  7, 1975, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  7, 1975. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  E>oc.75-31300  FUed  11-18-76:8:45  am] 


[Exception  No.  5;  Service  Order  No.  1221  ] 

ATLANTA  &  ST.  ANDREWS  BAY 
RAILWAY  CO.,  ET  AL. 

Newly  Constructed  Boxcars 

It  appearing.  That  the  Burlington 
Northern  Inc.  (BN)  has  accepted  a  total 
of  203  newly  constructed  boxcars,  owned 
by  the  Atlanta  &  St.  Andrews  Bay  Rail¬ 
way  Company  (ASAB) ,  British  Columbia 
Railway  Company  (BCIT),  and  Sierra 
Railroad  Company  (SERA),  for  storage 
and  prospective  loading  on  tiie  BN’s  line 
at  Cle  Elum,  Ellensburg,  and  Kyro, 
Washington;  that  there  is  no  present 
need  for  these  cars  on  the  lines  of  the 
car  owners. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Section  (a). 
Paragraph  (1)  ,  Part  (vii)  of  Service 
Order  No.  1221,  the  Burlington  Northern 
Inc.  is  hereby  authorized  to  use  the  afore¬ 
mentioned  boxcars  bearing  reporting 
marks  ASAB,  BCIT,  and  SERA,  without 
regard  to  Section  (a).  Paragraph  (1), 
Part  (iii)  of  Service  Order  No.  1221. 

Effective  November  12, 1975. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  12, 1975. 

[seal]  R.  D.  Pfahler, 

Chairman, 

Railroad  Service  Board. 

[FR  Doc.76-31298  Filed  11-18-76:8:46  am) 


[Exception  No.  4;  SO  No.  1221  ] 

BURLINGTON  NORTHERN  SYSTEM 
ET  AL 

Cars  Owned  by  Certain  Railroads 

Pursuant  to  the  authority  vested  in  me 
by  Section  (a) ,  Paragraph  (1) ,  Part  (vii) 
of  Service  Order  No.  1221. 

It  is  ordered.  That: 

In  the  application  of  Service  Order 
No.  1221,  all  cars  owned  by  any  of  the 
railroads,  designated  herein  as  a  part 
of  a  railroad  system,  shall  be  deemed 
to  be  located  on  the  lines  of  the  car 
owner  when  located  on  any  part  of  the 
system  to  which  the  car  owner  is 
assigned. 

Burlington  Northern  System:  Burlington 
Northern  Inc,  The  Colorado  and  Southern 
Railway  Company,  Fort  Worth  and  Denver 
Railway  Company 

Chessle  System:  The  Baltimore  and  Ohio 
Railroad  Company.  The  Chesapeake  and 
Ohio  Railway  Company,  Western  Maryland 
Railway  Company 
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Family  Lines:  Louisville  and  Nashville 
Railroad  Company,  Seaboard  Coast 
Line  Railroad  Company. 

Missouri  Pacific  Lines:  Chicago  &  East¬ 
ern  niinois  Raiiroad  Company,  Mis¬ 
souri  Illinois  Railroad  Company,  Mis¬ 
souri  Pacific  Railroad  Company,  The 
Texas  and  Pacific  Railway  Company, 
Texas-New  Mexico  Railroad  Compaq. 
Southern  Pacific  Transportation  Sj^- 
tem:  St.  Louis  Southwestern  Railway 
Company,  Southern  Pacific  Trans¬ 
portation  Company. 

Effective  November  7,  1975,  and  con¬ 
tinuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  November 
7, 1975. 

Railroad  Service  Boars, 
[seal!  R.  D.  Pf abler. 

Chairman. 

[FR  Doc.75-36299  Filed  11-18-75:8:45  ami 

[Exception  No.  2;  Service  Order  No.  12231 

ERIE  LACKAWANNA  RAILWAY  CO. 
Covered  Hopper  Cars 

It  appearing.  That  the  Erie  Lacka¬ 
wanna  Railway  Company  has  requested 
that  its  ownership  of  iumbo  covered 
hoppers  be  increased  in  their  unit  grain 
train  service  from  twenty  to  seventy 
cars;  that  such  an  Increase  in  the  num¬ 
ber  of  these  cars  used  in  xmit  grain  train 
service  will  not  be  inconsistent  with  the 
provision  of  Section  (a) ,  Paragraph  (1) 
of  Service  Order  No.  122C. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  the  Railroad  Service 
Board  by  Section  (a) ,  Paragraph  (4)  of 
Service  Order  No.  1223,  the  Erie  Lacka¬ 
wanna  Railroad  Company  is  hereby 
granted  permission  to  increase,  by  50, 
the  number  of  their  jumbo  covered  hop¬ 
per  cars  authorized  to  be  used  in  unit- 
graln-traln  service. 

Effective  November  12,  1975. 

Issued  at  Washington,  D.C..  November 
12,  1975. 

[seal]  B.  D.  Pfahler, 

Chairman, 

Railroad  Service  Board. 

[FR  Doc.76-31297  Filed  11-18-75:8:45  ami 

FOURTH  SECTION  APPLICATION 
FOR  REUEF 

November  14,  1975.  ‘ 
An  application,  us  summarized  brfow, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


PSA  No.  43078 — Iron  or  Steel  Slabs 
from  Fairless,  Pennsylvania.  Filed  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-570) ,  for  interested  rail  carrl  .-s. 
Rates  on  slabs,  iron  or  steel,  in  carloads, 
as  described  in  the  application,  from 
Pairless,  Peimsylvania,  to  Baytown,  East 
Baytown  and  ^don,  Texas.  Grounds  for 
relief — ^Rate  relationship. 

Tariff — Supplement  159  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  301-P, 
I.C.C.  No.  5098.  Rates  are  published  to 
become  effective  on  December  15, 1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-31305  Filed  11-18-75:8:45  am] 


FREEDOM  OF  INFORMATION  ACT 
Submission  of  Requests 

November  11,  1975. 

All  parties  requesting  material  imder 
the  ^'Freedom  of  Information  Act” 
(FOIA),  are  hereby  advised  that  such 
requests  should  be  addressed  and  mailed 
directly  to  the  FOIA  Officer,  Office  of  the 
Secretary,  Room  2215,  Interstate  Com¬ 
merce  Commission,  Washington.  D.C. 
20423. 

In  order  to  insure  that  all  requests 
tendered  under  FOIA  are  received  and 
acted  on  effectively,  and  to  be  able  to 
trace  such  requests  that  may  be  mis- 
routed  or  misaddressed,  it  is  suggested 
that  such  requests  be  mailed  through  one 
of  the  numerous  accountable  mall  serv¬ 
ices  available  and  offered  by  the  U.S. 
Postal  Service,  such  as  certified,  regis¬ 
tered,  special  delivery,  express  mall,  etc. 

Accountable  mail  service  will  give 
sender  proof  that  an  FOIA  request  was 
received  by  the  Commission’s  FOIA  Offi¬ 
cer. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-31301  Filed  11-18-75:8:45  am] 
[Notice  No.  91] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  14,  1975. 
The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
indexed  as  follows:  (1)  grants  of  author¬ 
ity  requiring  republication  prior  to  certi¬ 
fication;  (2)  notices  of  filing  of  petitions 
for  modification  of  existing  authorities; 
(3)  new  operating  right’s  applications  di¬ 
rectly  related  to  and  processed  on  a  con¬ 
solidated  record  with  finance  applica¬ 
tions  filed  under  Sections  5(2)  and  212 
(b) ;  (4)  notice  of  filing  of  Sections  5(2) 
and  210a(b)  finance  applications;  and 
(5)  notices  of  filing  of  Section  212(b) 
transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compliance 


with  the  requirements  of  49  CHI 
1100.250. 

Protests  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  the 
Commission  on  or  before  December  19, 
1975  (imless  otherwise  si>ecified) .  Failure 
seasonably  to  file  a  pwotest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and  par¬ 
ticipation  in  the  proceeding.  A  protest 
should  comply  with  section  247(d)  or  sec¬ 
tion  240(c)  as  appropriate  of  the  Com¬ 
mission’s  General  Rules  of  Practice 
which  requires  that  it  set  forth  specifi¬ 
cally  the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  Protes¬ 
tant’s  interest  in  the  proceeding  (includ¬ 
ing  a  copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to  be 
in  conflict  with  that  sought  in  the  appli¬ 
cation,  and  a  detailed  description  of  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all  or 
part  of  the  services  proposed) ,  and  shall 
specify  with  particularity  the  facts,  mat¬ 
ters,  and  things  relied  upon,  but  shall  not 
include  issues  or  allegations  phrased  gen¬ 
erally.  Protests  not  in  reasonable  compli¬ 
ance  with  the  requirements  of  the  rules 
may  be  rejected.  Tiie  original  and  one  ( D 
copy  of  the  protest  (except  for  petitions 
and  Finance  Dockets  under  Rule  40  re¬ 
quiring  the  original  and  six  (6)  copies  of 
Uie  protest)  shall  be  filed  with  the  Com¬ 
mission,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  or  petitioner’s 
representative,  or  applicant  or  petitioner 
if  no  representative  is  named.  If  the 
protest  Includes  a  request  for  oral  hear¬ 
ing.  such  requests  shall  meet  the  require¬ 
ments  of  section  247(d)(4)  or  section 
240(c)  (4)  of  the  special  rules,  and  shall 
include  the  ceidlfication  required  therein. 

No.  MC  140211  (Republication) .  filed 
August  30,  1974,  and  published  in  the 
Federal  Register  issue  of  October  24. 
1974,  and  republished  this  issue.  Apph- 
cant;  m-PORT  TRANSPORT.  INC., 
409  Wallisvllle  Rd.,  P.O.  Box  755,  High¬ 
lands.  Tex.  77562.  Applicant’s  represent¬ 
ative:  John  W.  Carlisle,  3601  S.  Sand¬ 
man,  Houston,  Tex.  77006.  An  Order  of 
the  Commission,  Operating  Rights 
Board,  dated  October  14, 1975,  and  served 
November  6,  1975,  finds  that  the  present 
and  future  public  convenience  and  ne¬ 
cessity  require  operation  by  applicant, 
in  Interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  (1)  foodstuffs,  in 
containers,  from  Cambridge.  Md..  to 
Highlands,  Tex.,  (2)  sugar,  in  containers, 
from  New  Orleans  and  Supreme,  La.,  to 
Highlands,  Houston,  Dallas.  Beaumont, 
and  San  Antonio,  Tex.,  and  (3)  food¬ 
stuffs,  in  containers,  from  IDghlands, 
Tex.,  to  points  in  Arkansas,  Alabama, 
Georgia,  Louisiana,  Mississippi,  Mary¬ 
land,  Missouri,  New  Mexico,  Oklahoma, 
and  Tennessee,  imder  a  continuing  con¬ 
tract  or  contracts  with  Hi-Port  Indus¬ 
tries,  Inc.,  of  Highlands,  Tex.,  and  RJR 
Foods,  Inc.,  of  Winston-Salem,  N.C..  and 
(4)  sugar,  in  containers,  from  New  Or¬ 
leans.  and  Supreme,  La.,  to  Highlands. 
Houston,  Dallas,  Beaumont,  and  San 
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Antonio,  Tex.,  under  a  continuing  con¬ 
tract  or  contracts  with  Supreme  Sugar 
Company,  of  New  Orleans,  La.,  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy;  that 
applicant  is  fit.  willing,  and  able  prop¬ 
erly  to  perform  such  service  and  to  con¬ 
form  to  the  requirements  of  the  Inter¬ 
state  Commerce  Act  and  the  C(Hnmis- 
sion’s  rules  and  regulations  thereimder. 

The  purpose  of  this  republication  is  to 
indicate  service  authorized  to  include 
Supreme,  La.,  as  an  origin  point  for  the 
movement  of  sugar.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu¬ 
ance  of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au¬ 
thority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven¬ 
tion  or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 
Pleadings  may  be  tendered  with  respect 
to  the  modification(s)  of  applicant’s 
grant  of  authority  indicated  by  the  pur¬ 
pose  for  this  republication. 

No.  MC  37860  (Notice  of  Piling  of  Peti¬ 
tion  to  Modify  Certificate) ,  filed  October 
29.  1975.  Petitioner;  EARL  W.  CHJRRY, 
doing  business  as,  CURRY  TRAN8FE1R 
&  STORAGE  CO.,  P.O.  Box  1812,  Park¬ 
ersburg,  W.  Va.  26101.  Petitioner’s  rep¬ 
resentative:  Prank  R.  Yoke,  Jr.,  301 
Union  Trust  Bldg.,  P.O.  Box  108,  Parkers¬ 
burg,  W.  Va.  26101.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  37860,  Issued  August  28.  1958,  au¬ 
thorizing  transportation,  over  irregular 
routes,  of  General  commodities  (except 
those  of  imusual  value,  household  goods, 
as  defined  by  the  Commission,  and  com¬ 
modities  in  bulk) ,  between  Parkersburg, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio  and  West  Virginia 
within  30  miles  of  Parkersburg. 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  above  territorial  descrip¬ 
tion  so  as  to  read,  between  Parkersburg, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Athens,  Meigs,  Monroe, 
Morgan,  Noble,  and  Washington  Coun¬ 
ties,  Ohio;  and  Jackson,  Pleasants, 
Ritchie,  ’Tyler,  Wirt,  and  Wood  Counties, 
W.  Va.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi¬ 
nal  and  six  copies  of  his  written  repre¬ 
sentations,  views  or  arguments  in  sup¬ 
port  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Pederal  Register. 

No.  MC  133919  (Sub-No.  2)  (Notice  of 
Filing  of  Petition  To  Modify  Permit), 
filed  October  21,  1975.  Petitioner:  JOHN 
ROSSETTI,  683  Pine  Street,  Burlington, 
Vt.  05401.  Petitioner’s  representative: 
Arthur  J.  Piken  and  Bruce  J.  Robbins, 
One  Lefrak  City  Plaza,  Plushing,  N.Y. 
11368.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  133919  (Sub-No. 
2)  issued  November  3,  1975,  authorizing 
transportation,  over  hTegular  routes,  of 
Cheese,  cheese  products,  and  curd,  from 


Alburg,  Milton,  Richmond,  Cabot,  and 
Hlnesburg,  Vt.,  to  New  York,  N.Y.,  under 
a  continuing  contract  or  contracts  with 
Lucille  Parm  Products.  Inc.,  of  Bronx, 
N.Y.  By  the  instant  petition,  petitioner 
seeks  to  add  Swanten,  Vt.,  as  an  origin 
point  in  the  above  territorial  description. 
Any  Interested  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Pederal 
Register. 

Nos.  MC  134734  and  (Sub-Nos.  1,  4,  5, 
and  11)  (Notice  of  Petition  To  Modify 
Permits),  filed  October  31,  1975.  Peti¬ 
tioner:  NATIONAL  TRANSPORTA¬ 
TION,  INC.,  P.O.  Box  37465,  14031  L. 
Street,  Omaha.  Nebr.  68137.  Petitioner’s 
representative:  Prederick  J.  Coffman. 
521  South  14th  Street,  P.O.  Box  81849, 
Lincoln.  Nebr.  68501.  Petitioner  holds  a 
motor  contract  carrier  permit  in  Nos. 
MC  134734  and  (Sub-Nos.  1.  4,  5.  and 
11),  issued  August  2,  1971,  July  10,  1972, 
June  22, 1973,  Jime  14, 1973,  and  Pebru- 
ary  22,  1974,  respectively,  authorizing 
transportation,  over  irregular  routes,  in 
MC  134734,  of  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  described 
in  sections  A  and  C  of  Appendix  I  to  the 
r^iort  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  be¬ 
tween  Norfolk,  Nebr.,  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa,  Kan¬ 
sas.  Michigan,  Wisconsin,  Illinois,  Ohio, 
Kentucky,  Colorado,  Indiana,  Missouri, 
South  Dakota,  and  Minnesota,  restricted 
to  a  transportation  service  to  be  per¬ 
formed,  under  a  continuing  contract,  or 
contracts  with  National  Poods,  Inc.,  of 
Norfolk,  Nebr.;  in  MC  134734  (Sub-No. 
1),  of  Meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Description  in  Motor  Carrier  CeHifi- 
cates,  61  M.C.C.  209  and  766  (except 
hides),  from  points  in  Dawson  Coimty, 
Nebr.,  to  points  in  Iowa,  Kansas,  Michi¬ 
gan,  Nebraska,  Wisconsin,  Illinois.  Ohio. 
Kentucky,  Colorado,  Indiana,  Missouri, 
South  Dakota,  and  Minnesota,  restricted 
to  a  transportation  service  to  be  per¬ 
formed.  under  a  continuing  contract,  or 
contracts,  with  National  Poods,  Inc.,  of 
Norfolk,  Nebr.,  and  its  subsidiaries,  Mid¬ 
western  Beef.  Inc.,  Prairie  Maid  Meat 
Products,  and  Valley  Packing  Co. 

In  MC  134734  (Sub-No.  4) ,  of  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Norfolk  and 
Darr,  Nebr.,  to  points  in  Oklahoma, 
Texas,  Arkansas,  Louisiana,  Tennessee, 
Mississippi,  Alabama,  Georgia,  Plorida, 
South  Carolina,  North  Carolina,  Vir¬ 
ginia,  and  West  Virginia,  restricted  to 
a  transportation  service  to  be  performed, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  National  Poods,  Inc.,  of  Nor¬ 
folk,  Nebr.;  in  MC  134734  (Sub-No.  5), 
of  Meats,  meat  products,  meat  by-prod¬ 


ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Norfolk,  Nebr.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,'  and  the  District  of  Columbia,  re¬ 
stricted  to  a  transportation  service  to  be 
performed,  irnder  a  continuing  contract, 
or  contracts,  with  National  Poods,  Inc.,  of 
Norfolk,  Nebr.;  and  in  MC  134734  (Sub- 
No.  11),  of  Meat  and  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Darr,  Nebr.,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  and  the  District 
of  Coliunbia,  restricted  to  a  transporta¬ 
tion  service  to  be  ];>erf  ormed  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Na¬ 
tional  Poods.  Inc.,  of  Norfolk,  Nebr. 

By  the  instant  petition,  petitioner  seeks 
modify  the  contract  shipper  in  MC 
134734  to  read,  restricted  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract  or  contracts,  with 
National  Poods,  Inc.,  of  Norfolk,  Nebr., 
and  Midwestern  Beef,  Inc.,  of  Lexington, 
Nebr.;  in  MC  134734  (Sub-No.  1)  to  read, 
restricted  to  a  transportation  service  to 
be  performed  xmder  a  continuing  con¬ 
tract  or  contracts,  with  Midwestern  Beef, 
Inc.,  of  Lexington,  Nebr.;  in  MC  134734 
(Sub-No.  4)  to  read,  restricted  to  a  trans¬ 
portation  service  to  be  performed  imder 
a  continuing  contract  or  contracts,  with 
National  Poods,  Inc.,  of  Norfolk,  Nebr., 
and  Midwestern  Beef,  Inc.,  of  Lexington, 
Nebr.;  in  MC  134734  (Sub-No.  5)  to  read, 
restricted  to  a  transportation  service  to 
be  performed  imder  a  continuing  con¬ 
tract  or  contracts,  with  National  Beef. 
Inc.,  of  Lexington,  Nebr.;  and  in  MC 
134734  (Sub-No.  11)  to  read,  restricted 
to  a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract  or 
contracts,  with  Midwestern  Beef,  Inc., 
of  Lexington.  Nebr.  The  rest  of  the  au¬ 
thority  in  permits  Nqs.  MC  134734  and 
(Sub-Nos.  1,  4,  5,  and  11  will  remain  the 
same.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  orig¬ 
inal  and  six  copies  of  his  written  repre¬ 
sentations.  views  or  arguments  in  support 
of  or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

No.  MC  135231  (Sub-No.  5)  (Notice  of 
filing  of  petition  to  modify  restriction), 
filed  November  3, 1975.  Petitioner:  North 
Star  Transport,  Inc.,  Route  #1  Highway 
1  and  59  West,  Thief  River  Palls,  Minn. 
56701.  Petitioner’s  representative:  Rob¬ 
ert  P.  Sack  (same  address  as  applicant) . 
Petitioner  holds  a  motor  common  car¬ 
rier  certificate  in  No.  MC  135231  (Sub- 
No.  5) ,  Issued  April  30.  1975,  authorizing 
transportation,  over  irregular  routes,  of 
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Such  merchandise  as  is  dealt  In  by  mall 
order  houses,  from  8t.  Cloud,  Minn.,  to 
Jacksonville,  Fla.,  Atlanta,  Ga.,  Wichita, 
Kans.,  Springfield,  Mass.,  Detroit,  Mich., 
Syracuse,  N.Y.,  Greensboro,  NC.,  Cincin¬ 
nati  and  Cleveland,  Ohio,  Philadelphia 
and  Pittsburgh,  Pa,  and  to  the  port  of 
entry  on  the  United  States-Canada 
Boundary  line,  at  or  near  Rooseveltown, 
N.Y.,.  restricted  to  transportation  of 
shipments  originating  at  the  facilities  of 
Fingerhut  Manufacturing  Co.,  located  at 
or  near  St.  Cloud,  Minn.,  and  destined  to 
U.S.  Post  OflSces  for  immediate  subse¬ 
quent  movement  by  U.S.  Mail.  By  the  in¬ 
stant  petition,  petitioner  seeks  to  modify 
the  restriction  in  the  above  described 
authority  so  as  to  read,  “restricted  to 
transportation  of  shipments  originating 
at  the  storage  facilities  of  Fingerhut 
Manufacturing  Co.,  located  at  or  near  St. 
Cloud,  Minn.,  and  destined  to  U.S.  Post 
Offices  or  United  Parcel  Service,  Inc.,  for 
immediate  and  subsequent  movement  by 
U.S,  Main  or  United  Parcel  Service,  Inc.” 
Any  interested  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  p>etition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Applications  Under  Sections  5  and 
210a(&) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
Sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
C.F.R.  1.240) . 

Motor  Carriers  of  Property 
applications  for  certificates  or  permits 

WHICH  ARE  TO  BE  PROCESSED  CONCUR¬ 
RENTLY  WITH  APPLICATION  UNDER  SEC¬ 
TION  5  GOVERNED  BY  SPECIAL  RULE  240  TO 
THE  EXTENT  APPLICABLE 

MC  66886  (Sub-No.  46) ,  filed  February 
3,  1975.  Applicant:  BEIGER  CARTAGE 
SERVICE,  INC,,  2100  Walnut  Street, 
Kansas  City,  Mo.  64108.  Applicant’s 
representative;  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Avenue,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Heavy 
machinery,  contractor’s  equipment  and 
tools  and  mine  supplies,  which  because 
of  size  or  weight  require  the  use  of  special 
equipment,  between  points  in  Texas,  Mis¬ 
souri,  and  Kansas,  on  the  one  hand,  and, 
on  the  other,  points  in  Louisiana,  Missis¬ 
sippi,  and  Alabama;  (2)  heavy  machin¬ 
ery,  contractor’s  equipment  and  tools, 
between  points  in  Oklahoma  within  75 
miles  of  Ft.  Smith,  Ark.,  on  the  one  hand, 
and,  on  the  other,  points  in  Louisiana, 
Mississippi,  and  Alabama;  (3)  machin¬ 
ery,  tools,  and  mine  supplies  which  be¬ 
cause  of  size  or  weight  requires  the  use 
of  special  equipment  including  self-pro¬ 
pelled  articles  weighing  15,000  pounds  or 
more,  between  points  in  Arkansas  within 


75  miles  of  Ft.  Smith,  Ark.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mis¬ 
souri,  Kansas,  and  ’Texas;  (4)  machinery 
and  tools  used  in  connection  with  the 
drilling  of  water  wells  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  between  points  in  Missouri, 
Kansas,  and  Texas,  on  the  one  hand,  and, 
on  the  other  points  in  Louisiana,  Arkan¬ 
sas,  Alabama,  Florida,  and  Georgia;  and 
(5)  earth  drilling  machinery  and  equip¬ 
ment  and  mine  supplies,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  between  points  in  Missouri, 
Kansas,  and  Texas,  on  the  one  hand,  and, 
on  the  other,  points  in  Louisiana,  Arkan¬ 
sas,  Oklahoma,  Mississippi,  Alabama, 
Georgia,  and  Florida.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
points  in  Oklahoma  within  75  miles  of 
Fort  Smith,  Ark.,  and  in  Arkansas  at  any 
point  within  75  miles  of  Fort  Smith,  Ark. 

Note. — This  application  Is  a  gateway  elimi¬ 
nation  request  filed  pursuant  to  the  Com¬ 
mission’s  Policy  Statement  In  Ex  Parte  No. 

55  (Sub-No.  8)  noticed  in  the  Federal  Rbg- 
isTEB  Issue  of  December  9, 1974;  and  Is  direct¬ 
ly  related  to  MC-P-12380  published  In  the 
Federal  Register  of  December  18,  1974. 

No.  MC-F-12666.  Authority  sought  for 
control  by  GREYHOUND  LINES,  INC., 
Greyhound  Tower,  Phoenix,  AZ  85077,  of 
(B)  SUN  VALLEY  BUS  LINES,  INC., 
AND  (BB)  TANNER  GRAY  LINE  OP 
PHOENIX,  INC.,  both  of  600  EAST  JEF¬ 
FERSON,  Phoenix,  AZ  85004,  and  for  ac¬ 
quisition  by  THE  GREYHOUND  COR¬ 
PORATION,  also  of  Phoenix,  AZ  85077, 
of  control  of  SUN  VALLEY  BUS  LINES, 
INC.,  AND  TANNER  GRAY  LINE  OP 
PHOENIX,  INC.,  through  the  acquisi¬ 
tion  by  GREYHOUND  LINES,  INC.  Ap¬ 
plicants’  attorney  and  representative; 
W.  L.  McCracken,  Greyhound  Tower, 
17th  Floor,  Phoenix,  AZ  85077,  and  L.  C. 
Major,  Jr.,  6121  Lincolnia  Rd.,  Suite  406, 
Overlook  Office  Bldg.,  Alexandria,  VA 
22312.  Operating  rights  sought  to  be  con¬ 
trolled:  (B)  Passengers  and  their  bag¬ 
gage,  and  express  in  the  same  vehicle 
with  passengers,  as  a  common  carrier 
over  regular  routes,  between  Needles, 
Calif.,  and  Las  Vegas,  Nev.;  passengers 
and  their  baggage,  and  express,  news¬ 
papers,  and  mall  in  the  same  vehicle  with 
passengers,  between  Searchlight,  Nev., 
and  Bull’s  Head  (or  Davis)  Dam.  Nev., 
between  Needles,  Calif.,  and  Phoenix, 
Ariz.,  between  Chandlor,  and  Williams 
Field,  Ariz.,  between  Parker,  Ariz.,  and 
Needles,  Calif.,  serving  all  intermediate 
points;  passengers  and  their  baggage,  in 
charter  operations  over  irregular  routes, 
beginning  and  ending  at  Parker,  Ariz.. 
Needles.  Calif.,  or  points  in  Arizona  and 
California  located  on  a  line  beginning  at 
Parker,  Ariz.,  and  extending  along  Ari¬ 
zona  Highway  95  to  Jimction  U.S.  High¬ 
way  66,  thence  along  U.S.  Highway  66 
to  Needles,  and  extending  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  Migrant  workers,  as  defined  bi 
section  203(a)  (23)  of  the  Interstate 
Commerce  Act,  and  their  baggage  in  the 
same  vehicle,  as  a  contract  carrier  over 
irregular  routes,  between  points  in  Ari¬ 
zona,  California,  New  Mexico,  and  Texas, 


(BB)  Passengers  and  their  bfiggage. 
restricted  to  traffic  originating  at  the 
point  and  In  the  territory  indicated,  in 
charter  operations,  as  a  common  car¬ 
rier  over  irregular  routes,  from  Phoenix, 
Ariz.,  and  points  within  20  miles  of 
Hioenix  to  points  in  Arizona,  California, 
Colorado,  Nevada,  New  Mexico,  Utah, 
and  El  Paso  County,  Tex.,  and  return 
with  passengers  and  their  baggage,  in 
special  operations  on  round-trip  sight¬ 
seeing  or  pleasure  tours,  beginning  and 
ending  at  the  poUits  indicated,  from 
Globe,  Ariz.,  to  Phoenix,  Ariz.,  and  re¬ 
turn.  GREYHOUND  LINES,  INC.,  is  au¬ 
thorized  to  operate  as  a  common  car¬ 
rier  in  all  of  the  States  in  the  United 
States  (except  Hawaii) .  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b) . 

No.  MC-P-12667.  Authority  sought 
for  purchase  by  LISA  MOTOR  LINES, 
INC.,  P.O.  Box  4550,  Fort  Worth,  TX 
76106,  of  the  operating  rights  of  MID¬ 
STATES  ’TRUCKING  CO.,  Suite  128, 
11181  Harry  Hines,  Dallas,  TX  75229, 
and  for  acquisition  by  CHARLES  E. 
TIDWELL,  also  of  Fort  Worth.  TX 
76166,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney ; 
Billy  R.  Reid,  6108  Sharon  Road,  Fort 
Worth,  TX  76116.  Operating  rights 
sought  to  be  transferred:  Certain  speci¬ 
fied  commodities,  as  a  contract  carrier 
over  regular  and  irregular  routes,  from, 
to,  and  between  specified  points  in  the 
States  of  Illinois,  Oklahoma,  Nebraska, 
Missouri.  Colorado,  Kansas,  and  Texas, 
wKh  certain  restrictions,  as  more  spe¬ 
cifically  described  in  D<^ket  No.  MC- 
89523  and  Sub-numbers  thereunder. 
This  notice  dqes  not  pinport  to  be  a 
complete  description  of  all  of  the  op¬ 
erating  rights  of  the  carrier  involved. 
The  foregoing  summary  is  believed  to 
be  sufficient  for  purposes  of  public  no¬ 
tice  regarding  the  nature  and  extent  of 
this  carrier’s  operating  rights,  without 
stating,  in  full,  the  entirety,  thereof. 
Vendee  is  authorized  to  operate  as  a 
contract  carrier  in  Texas,  Oklahoma, 
Colorado,  Kansas,  Missouri,  Nebraska, 
and  Illinois.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

MC-F-12668.  Authority  sought  for 
control  by  HYMAN  FREIGHTWAYS, 
INC.,  3030  Harbor  Lane,  Minneapolis, 
Minn.  55441,  of  RAYMOND  MOTOR 
TRANSPORTA’TION,  INC.,  1912  N.E. 
Broadway,  Minneapolis,  Minn.  55413,  and 
for  acquisition  by  EUGENE  PIKOVSKY, 
3030  Harbor  Lane,  Minneapolis,  Minn. 
55441,  of  control  of  RAYMOND  MOTOR 
TRANSPORTATION,  INC.,  through  the 
acquisition  by  HYMAN  FREIGHTWAYS. 
INC.  Applicants’  attorneys:  Donald  A. 
Morken,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402,  and  Leon¬ 
ard  E.  Lindquist,  4200  IDS  Center,  Min¬ 
neapolis,  Minn.  55402.  Operating  rights 
sought  to  be  controlled:  General  Com¬ 
modities,  with  exceptions  as  a  common 
carrier  over  regular  routes  between  St. 
Paul  and  Minneapolis.  Minn.,  and  points 
in  the  Minneapolis-St.  Paul  Commercial 
Zone,  as  defined  by  the  Commission,  and 
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Fargo,  N.  Dak.,  serving  all  Intermediate 
points:  and  the  ofif-route  points  of  Mon- 
ticello,  Chemolite,  and  Wendell,  Minn., 
between  St.  Paul  and  Minneapolis,  Minn., 
and  points  in  the  Minneapoiis-St.  Paul 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission,  and  Wahpeton,  N.  Dak.,  serving 
all  intermediate  points;  and  the  off -route 
point  of  Chemolite,  Minn.,  between  speci¬ 
fied  Minnesota  points,  serving  all  inter¬ 
mediate  points;  and  the  off -route  points 
of  the  site  of  Camp  Ripley  Reservation, 
and  those  in  the  Minneapoiis-St.  Paul, 
Mmn.,  Commercial  Zone  as  defined  by 
the  Commission,  between  Willmar, 
Minn.,  and  Milaca,  Minn.,  serving  all  in¬ 
termediate  points;  and  the  off-route 
points  of  Brennyville,  Gilman,  Granite 
Ledge,  Jakeville,  Morrell,  North  Bento, 
Popple  Creek,  and  Rainey,  Minn.,  service 
is  authorized  to  and  from  West  Fargo 
and  Southwest  Fargo,  N.  Dak.,  as  off- 
route  pomts  in  connection  with  toe  regu¬ 
lar  route  operations  authorized  above, 
between  Fargo,  N.  Dak.,  and  West  Fargo, 
N.  Dak.,  between  Alexandria,  Minn.,  and 
Elbow  Lake.  Minn.,  serving  toe  inter¬ 
mediate  points  of  Lowry,  Farwcll,  Ken¬ 
sington,  Hoffman,  and  Barrett,  Minn., 
between  Brainerd,  Minn.,  and  Motley, 
Minn.,  between  Breckenridge,  Minn.,  and 
Wheaton,  Minn.,  between  St.  Paul,  Minn., 
and  points  in  the  Minneapolis-St.  Paul, 
Minn.,  Commercial  Zone  as  defined  by 
the  Commission,  and  Morris,  Minn.,  serv¬ 
ing  toe  interm^iate  point  of  Willman. 

And  the  off -route  point  of  Chemolite, 
with  restrictions.  General  commodities, 
with  exceptions  between  Pelican  Rapids, 
Minn.,  and  junction  unnumbered  high¬ 
way  and  U.S.  Highway  52  approximately 
three  miles  south  of  Bamesville,  Minn., 
between  Pelican  Rapids,  Mink.,  and 
junction  Minnesota  Highway  34  and  U.S. 
Highway  52,  between  junction  Minnesota 
Highways  55  and  114,  and  junction  Min¬ 
nesota  Highway  114  and  U.S.  Highway 
52,  between  Fairmount,  N.  Dak.,  and 
Minneapolis,  Minn.,  and  points  in  the 
Minneapolls-St.  Paul  Commercial  Zone, 
as  defined  by  toe  Commission,  serving 
all  intermediate  points  in  North  Dakota; 
and  the  off-route  point  of  Chemolite, 
Minn.,  between  Chicago,  HI.,  and  Min¬ 
neapolis,  Minn.,  serving  toe  intermediate 
and  off-route  points  of  St.  Paul,  Colum¬ 
bia  Heights,  Edina,  Fort  Shelling,  Gopher 
Ordnance  Plant,  Rosemount,  Hopkins, 
Invergrove,  St.  Paul  Park  McCarrons 
Lake,  Newport,  North  St.  Paul,  Redrock, 
Richfield,  Robbinsdale,  St.  Louis  Park, 
South  St.  Paul,  State  Fair  Groimds,  West 
St.  Paul,  and  Chemolite  (formerly 
Scotchlite) ,  Minn.,  and  Twin  C!ity  Ord¬ 
nance  Plant,  Mounds  View  Township, 
Ramsey  County,  Minn.;  those  in  the 
Minneapolis-St.  Paul,  Minn.,  Commer- 
cisd  Zone,  as  defined  by  toe  Commis¬ 
sion,  excluding  any  of  toe  afore-men¬ 
tioned  points  which  may  be  located 
therein;  and  those  in  toe  CJhicago,  HI., 
Commercial  Zone,  as  defined  by  toe  Com¬ 
mission,  between  junction  U.S.  Highway 
12  and  immarked  town  road  (formerly 
U.S.  Highway  12)  west  of  Eau  Claire, 
Wis.,  over  U.S.  Highway  12  to  junction 
U.S.  Highway  53  east  of  Eau  Claire,  and 
return  over  toe  same  route,  between 


Browerville,  Minn.,  and  Park  Rapids, 
Minn.,  serving  the  intermediate  points 
of  Clarissa,  Eagle  Bend,  Bertha,  Hewitt, 
Wadena,  Sebeka,  and  Menahga,  Minn., 
General  commodities,  with  exceptions  as 
a  common  carrier  over  irregular  routes 
between  points  in  Lake.  De  Kalb,  Kane, 
Du  Page,  Cook,  Kendall,  WiU,  and 
McHenry  Counties,  HI.  (except  points  in 
that  part  of  McHenry  County  north  of 
Hlinois  Highway  173) . 

Dairy  products  as  defined  by  toe  Com¬ 
mission,  dried  milk  powder,  dried  butter¬ 
milk  powder,  eggs,  poultry,  salt  and 
containers,  and  creamery  supplies,  acces¬ 
sories,  and  equipment,  between  (jhemo- 
llte,  Minn.,  points  in  toe  Minneapolis- 
St.  Paul,  Minn.,  Commercial  Zone  as  de¬ 
fined  by  the  Commission,  and  points  in 
that  part  of  Minnesota  boimded  by  a  line 
beginning  at  Minneapolis,  Minn.,  and  ex¬ 
tending  in  a  westerly  direction  along 
U.S.  Highway  12  to  toe  Minnesota- 
South  Dakota  State  Line,  thence  in  a 
northerly  direction  along  the  Minnesota- 
South  Dakota  State  line  to  Moorehead, 
Minn.,  thence  in  an  easterly  direction 
along  U.S.  Highway  10  to  Motley,  Minn., 
thence  along  U.S.  Highway  210  to  Aitkin, 
Minn.,  thence  in  a  southerly  direction 
alcmg  U.S.  Highway  169  to  Minneapolis, 
including  points  on  toe  above-described 
boundary,  except  those  on  U.S.  Highway 
10  between  Moorehead  and  Wadena, 
Minn.,  grain  and  seeds  in  bulk,  between 
F)oints  in  that  part  of  North  Dakota  south 
and  east  of  a  line  extending  from  toe 
North  D^kota-Minnesota  State  line  along 
U.S.  Highway  10  to  jvmction  North 
Dakota  Highway  1,  thence  along  North 
Dakota  Highway  1  to  toe  North  Dakota- 
South  Dakota  State  line,  except  those 
points  on  U.S.  Highway  10  in  North 
Dakota  west  of  Fargo,  N.  Dak.,  and  that 
part  of  Minnesota  bounded  by  a  line  ex¬ 
tending  westerly  from  St.  Paul  along  U.S. 
Highway  12  to  the  Minnesota-South 
Dakota  State  line  thence  northerly  along 
toe  South  Dakota-Minnesota  and  North 
Dakota-Minnesota  State  lines  to  Moore¬ 
head,  Minn.,  thence  easterly  along  U.S. 
Highway  10  to  Motley,  thence  easterly 
along  U.S.  Highway  210  to  Aitkin,  and 
thence  southerly  along  U.S.  Highway  169 
to  Minneapolis  and  St.  Paul,  including 
points  on  toe  indicated  portions  of  the 
highway  specified.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Missouri,  Iowa,  Minnesota,  Wiscon¬ 
sin,  Illinois,  and  Indiana.  Application  has 
been  filed  for  temporary  authority  un¬ 
der  section  210a (b) . 

No.  MC-F-12669.  Authority  sought 
for  merger  by  BRANCH  MOTOR  EX¬ 
PRESS  COMPANY,  114  Fifth  Avenue, 
New  York,  New  York  10011,  of  the  oper¬ 
ating  rights  and  properly  of  MOTOR 
FREIGHT  CORPORATION,  also  of  New 
York,  N.Y.,  10011  address,  and  for  ac¬ 
quisition  by  BRANCH  INDUSTRIES, 
INC.,  also  of  New  York,  N.Y.,  10011  ad¬ 
dress,  of  control  of  such  rights  and  prop¬ 
erty  through  toe  transaction.  Applicants’ 
attorney:  Jack  R.  Turney,  Jr.,  2001  Mas¬ 
sachusetts  Aven»  NW.,  Washington, 
D.C.  20036.  Oper&ting  rights  sought  to 
be  merged:  General  commodities,  with 


certain  specified  exceptions,  and  num¬ 
erous  other  specified  commodities,  as  a 
common  carrier,  over  regular  and  ir¬ 
regular  routes,  from,  to  and  between  spe¬ 
cified  points  in  the  States  of  Indiana, 
Hlinois,  Missouri,  Ohio,  Kentucky,  Ne¬ 
braska,  Tennessee,  and  Michigan,  with 
certain  restrictions,  serving  various 
routes  for  operating  convenience  only, 
as  more  specifically  described  in  Docket 
No.  MC-2401  and  Sub-numbers  toere- 
imder.  This  notice  does  not  purport  to  be 
a  complete  description  of  all  of  the  op¬ 
erating  rights  of  the  carrier  involved. 
The  aforegoing  summary  is  believed  to 
be  sufiBcient  for  purposes  of  public  notice 
regarding  toe  nature  and  extent  of  this 
carrier’s  operating  rights,  without  stat¬ 
ing,  in  full,  toe  entirety,  thereof. 
BRANCH  MOTOR  EXPRESS  COM¬ 
PANY,  is  authorized  to  operate  as  a 
common  carrier  in  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  New  Yorv,  New 
Jersey,  Pennsylvania,  Delaware,  Mary¬ 
land,  District  of  Columbia,  Virginia, 
North  Carolina,  South  Carolina,  Ten¬ 
nessee,  Georgia,  Ohio,  Indiana,  Michi¬ 
gan,  Illinois,  Kentucky,  Missouri,  Iowa, 
and  Nebraska.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a (b).  Pursuant  to  order  dated 
December  14,  1972,  in  No.  MC-F-12669, 
transferee  acquired  control  of  transferor. 

No.  MC-P-12670.  Authority  sought  for 
merger  by  FLEET  TRANSPORT  COM¬ 
PANY,  INC.  (Georgia  Corporation) ,  934- 
44th  Avenue  North,  P.O.  Box  90408, 
Nashville.  TN.  37209,  of  FLEET  MAN- 
AGEMEl^  COMPAl^  (Tennessee  Cor¬ 
poration)  ,  P.O.  Box  90408,  Nashville,  TN 
37209,  with  FLEET  TRANSPORT  COM¬ 
PANY,  INC.,  being  the  survivor.  Appli¬ 
cants’  attorney:  Harian  Dodson,  900 
Nashville  Trust  Bldg.,  P.O.  Box  2524, 
Nashville,  TN.  37219.  Operating  lights 
sought  to  be  merged :  FLEET  MANAGE¬ 
MENT  (COMPANY  owns  no  motor  carrier 
operating  rights  as  such,  but  is  classified 
as  a  motor  carrier  because  of  its  owner¬ 
ship  of  all  of  the  stock  of  FLEET  TRANS¬ 
PORT  COMPANY,  INC.,  an  operating 
carrier. 

No.  MC-P-12671.  Authority  sought  for 
purchase  by  NIELSEN  FREIGHT  LINES, 
INC.,  1272  Gossage  Ave.,  Petaluma,  CA 
94952,  of  a  portion  of  the  operating  rights 
and  property  of  WILLIG  FREIGHT 
LINES,  123  Loomis  St.,  San  Francisco, 
CA  94124,  and  for  acquisition  by  JAMES 
P.  NIELSEN,  also  of  Petaluma,  CA 
94952,  of  control  of  such  rights  and 
property  through  toe  purchase.  Appli¬ 
cants’  attorneys:  Bertram  S.  Silver,  140 
Montgomery  St.,  4th  Floor,  San  Fran¬ 
cisco,  CA  94104,  and  Robert  L.  LaVine, 
Suite  415,  Hearst  Bldg.,  San  Fran¬ 
cisco,  CA  94103.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
with  exceptions,  as  a  common  carrier  over 
regular  routes,  between  Jermer,  Calif., 
and  Port  Bragg,  Calif.,  between  Clover- 
dale,  Calif.,  and  junction  California 
Highways  28  and  1,  between  Porestville, 
Calif.,  and  Junction  California  State 
Highways  116  and  1,  serving  all  inter¬ 
mediate  ipoints  and  various  off-route 
points.  Vendee  is  authorized  to  operate 
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as  a  common  carrier  in  California.  Ap¬ 
plication  has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-P-12672.  Authority  sought 
for  merger  by  FEDERAL  ARMORED 
EXPRESS,  INC.,  P.O.  Box  333,  Balti¬ 
more,  MD  21203,  to  merge  Dunbar 
Armored  Express,  Inc.,  a  wholly  owned 
subsidiary,  into  Federal  Armored  Ex¬ 
press,  Inc.,  the  parent  company.  The 
transferor,  Dimbar  Armored  Express, 
Inc.,  operates  intrastate  in  Maryland 
and  Virginia  and  interstate  wholly  with¬ 
in  the  commercial  zone  of  Washington, 
D.C.  (as  established  under  section  203 
(b)  (8)  of  the  Act) .  The  transferor  has 
neither  applied  for  nor  has  been  granted 
operating  authority  by  the  Interstate 
Commerce  Commission.  Applicants’  at¬ 
torney:  Joseph  Parker,  P.O.  Box  333, 
Baltimore,  MD  21203. 

No.  MC-P-12674.  Authority  sought  for 
purchase  by  B  &  P  MOTOR  EXPRESS, 
INC.,  720  Gross  St.,  Pittsburgh,  TA 
15224,  of  the  operating  rights  and  pro¬ 
perty  of  THE  PIONEER  STORAGE 
COMPANY,  P.O.  Box  1486,  Mansfield, 
OH  44901,  and  for  acquisition  by  QUAL- 
PECO  SERVICES,  INC.,  750  Third  Ave., 
New  York,  NY  10017,  of  control  of  such 
lights  and  property  through  the  pur¬ 
chase.  Applicants*  attorneys:  John  A. 
Vuono,  2310  Grant  Bldg.,  Pittsburgh, 
PA  15219,  and  John  P.  McMahon,  100  E. 
Broad  St.,  Coliunbus,  OH  43215.  Operat¬ 
ing  rights  sought  to  be  transferred: 
General  commodities,  with  the  usual  ex¬ 
ceptions,  as  a  common  carrier  over  ir¬ 
regular  routes,  between  points  within  ten 
miles  of  Mansfield,  Ohio,  including 
Mansfield,  from  Mansfi^d,  Ohio,  to 
points  in  Ashland,  Crawford,  Holmes, 
Knox,  Morrow,  and  Richa  d  Counties. 
Ohio;  and  imder  a  Certificate  of  Regis¬ 
tration  in  Docket  No.  MC%-82342  (Sub- 
No.  2),  covering  the  transportation  of 
property,  as  a  common  carrior  in  inter¬ 
state  commerce,  within  Uie  State  of 
Ohio.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Wisconsin,  Illinois, 
Ohio,  Michigan,  Pennsylvania,  Mary¬ 
land,  Indiana,  West  Virginia,  Virginia, 
Kentucky,  New  York,  New  Jersey,  Dela¬ 
ware,  and  the  District  of  Coliunbia.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  imder  section  210a(b) . 

Note. — MC— 1936  (Sub-No  44),  is  a  matter 
directly  related. 

Notice 

GATX  CORPORATION,  120  South 
Riverside  Plaza,  Chicago,  Illinois  60606, 
and  GARTLAND  STEAMSHIP  COM¬ 
PANY,  3250  Marine  Midland  Center, 
Buffalo,  New  York  14203,  represented  by 
Ms.  Gloria  Michelottl  Johnson,  Counsel 
for  GATX  Corporation,  %  Sonnenscheln 
Carlin  Nath  &  Rosenthal,  8000  Sears 
Tower,  Chicago,  Illinois  60606,  hereby 
gives  notice  that,  on  the  29th  day  of 
October  1975,  they  filed  with  the  Inter¬ 
state  Commerce  Commission  at  Wash¬ 
ington,  D.C.,  a  Joint  application  seeking 
authority  under  Section  5(2)  and  310  of 


the  Interstate  Commerce  Act  for  the  ac¬ 
quisition  by  Garland  Steamship  Com¬ 
pany  of  control  of  Onondaga  Corpora¬ 
tion,  by  purchase  of  its  stock,  and  seek¬ 
ing  authority  for  the  acquisition  by 
GATX  Corporation,  of  control  of  Onon¬ 
daga  Corporation,  through  its  indirect 
controlling  stock  ownership  of  CSartland 
Steamship  Company,  which  application 
has  been  assigned  Finance  Docket  No. 
28031. 

Operating  rights  sought  to  be  con¬ 
trolled:  Certificate  No.  W-616,  issued  to 
Gartland  Steamship  Company,  June  12, 
1943,  as  amended  September  25,  1943, 
and  transferred  by  order  of  the  Motor 
Carrier  Board,  dated  March  6,  1969,  in 
Finance  Rocket  No.  25512,  to  Onondaga 
Corporation,  authorizing  transportation 
as  a  common  carrier  of ’commodities  gen¬ 
erally,  by  self-propelled  vessels,  and  serv¬ 
ing  ports  in  the  States  of  New  York, 
Pennsylvania,  Ohio,  Indiana,  Illinois, 
Michigan,  Wisconsin,  and  Mirmesota. 

GATX  Coiporation  indirectly  controls 
Marine  Transport  Lines,  Inc.,  the  holder 
of  Pei-mit  No.  W-754,  which  authorizes 
operation  as  a  contract  carrier,  by  self- 
propelled  vessels,  for  not  more  than  three 
shippers  on  any  voyage  (a)  in  the  trans¬ 
portation  of  commodities  generally,  in 
lots  of  500  net  tons  or  more,  betw^een 
ports  and  points  along  the  Atlantic  and 
Gulf  of  Mexico  coasts,  and  (b)  in  the 
transportation  of  liquid  caustic  soda 
solution,  in  bulk,  in  lots  of  5,000  net  tons 
or  more,  and  in  the  same  vessel  there-, 
with,  magnesium  pigs  or  ingots,  in  bun¬ 
dles,  and  glycols,  latices,  and  other  chem¬ 
icals  except  sulphur,  in  drums  or  bags, 
from  Freeport,  Texas,  to  Los  Angeles. 
California.  No  application  for  temporary 
authority  under  Section  311(b)  of  the 
Interstate  Commerce  Act  has  been  filed. 

In  the  opinion  of  the  applicants,  the 
requested  Commission  action  involves  no 
effect  on  the  quality  of  the  human  en¬ 
vironment.  In  accordance  with  the  Com¬ 
mission’s  regulations  (49  CPR  1100.250) 
in  Ex  Parte  No.  55  (Sub-No.  4) ,  Imple- 
mentation-Nat’l  Environmental  Policy 
Act,  1969,  340  I.C.C.  431  <1972) ,  and  pro¬ 
tests  may  include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  include  information 
relating  to  the  relevant  factors  set  forth 
in  Ex  Parte  No.  55  (Sub-No.  4),  supra, 
Part  (b)  (l)-(5),  340  I.C.C.  431,  461. 

The  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  protests  are 
received  which  contain  information  in¬ 
dicating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
tht  date  of  first  publication  in  the  Fed¬ 
eral  Register. 

GATX  Corporation  and  Gartland 
Steamship  Company. 

By  the  Commission. 

fSEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-31307  Filed  ll-18-75;8:45  am] 


MOTOR  CARRIER  INTRASTATE 

APPLICATIONS 

Notice  of  Filing 

November  14,  1975. 
The  following  appUcations  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission’s 
Rules  of  Practice,  published  in  the  Fed¬ 
eral  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in¬ 
formation  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In¬ 
terstate  Commerce  Commission. 

Colorado  Docket  No.  28595 — Ext.  filed 
August  18,  1975.  Applicant:  COUEY 
STORAGE  &  ’TRANSFER  COMPANY, 
Trinidad,  Colo,  80182.  Applicant’s  rep¬ 
resentative:  Joseph  F.  Nigro,  400  Hilton 
OfiBce  Bldg.,  1515  Cleveland  PI.,  Denever, 
Colo.  80202.  Certificate  of  Public  Con¬ 
venience  and  Necessity  sought  to  operate 
a  freight  service  as  follows:  (a)  Transfer, 
moving,  and  general  cartage  business, 
between  points  in  the  counties  of  Las 
Animas  and  Huerfano,  Colorado,  and 
between  points  in  said  counties  on  the 
one  hand,  and  points  in  Colorado  on  the 
other;  and  (b)  Household  goods,  between 
points  in  the  State  of  Colorado.  Restric¬ 
tion:  The  term  “household  goods’’  as 
used  in  this  paragraph  means  personal 
effects  and  property  used  or  to  be  used 
in  a  dwelling  when  part  of  the  equip¬ 
ment  or  supply  of  such  dwelling;  funil- 
ture,  fixtures,  equipment,  and  the  prop¬ 
erty  of  stores,  offices,  museums,  institu¬ 
tions,  hospitals,  or  other  establishments; 
and  articles  which  because  of  their  un¬ 
usual  nature  or  value  require  specialized 
handling  and  equipment  usually  em¬ 
ployed  in  moving  household  goods,  in¬ 
cluding  objects  of  art,  displays  and  ex¬ 
hibits.  Restrictions:  (a)  ’This  entire  cer¬ 
tificate  is  subject  to  the  restriction  that 
the  operator  of  this  certificate  shall  not 
be  permitted,  without  further  authority 
from  this  Commission,  to  establish  a 
branch  office,  or  to  have  an  agent  em¬ 
ployed  for  the  purpose  of  developing 
business  at  any  point  outside  the  City 
of  Trinidad,  State  of  Colorado;  and  (b) 
For  the  transportation  of  commodities 
other  than  household  goods  between 
points  served  singly  or  in  combination 
by  scheduled  carriers,  the  applicant  shall 
charge  rates  which  shall  be  as  much  as 
twenty  percent  higher  in  all  cases  than 
those  charged  by  scheduled  carriers.  In¬ 
trastate,  interstate,  and  foreign  com¬ 
merce  authority  sought. 

HEARING:  Date,  time,  and  place 
scheduled  for  January  14,  1976,  10  ajn., 
at  500  Columbine  Building  1845  Sherman 
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Street,  Denver,  Colo.  80203.  Request  for 
procedural  information  should  be  ad¬ 
dressed  to  the  Public  Utilities  Commis¬ 
sion  of  the  State  of  Colorado.  Depart¬ 
ment  of  Regulatory  Agencies,  500  Colum¬ 
bine  Building,  1845  Sherman  Street, 
Denver,  Colo.  80203.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No.  MC  4884  (Sub- 
No.  4)  filed  October  29,  1975.  Applicant: 
DAYTON  MOTOR  EXPRESS,  INC., 
P.O.  Box  110,  Dayton,  Tenn.  37321.  Ap¬ 
plicant’s  representative :  Robert  L.  Baker, 
Suite  618,  Hamilton  Bank  Building, 
Nashville,  Tenn.  37219.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities 
(except  household  goods,  commodities 
in  bulk,  classes  A  and  B  explosives,  and 
commodities  requiring  special  equip¬ 
ment)  ,  between  Spring  City,  Tenn.,  and 
Knoxville,  Tenn.  From  Spring  City, 
Tenn.,  over  U.S.  Highway  27  to  its  inter¬ 
sections  with  U.S.  Highway  70  and  Inter¬ 
state  Highway  40,  thence  over  U.S. 
Highway  70  and/or  Interstate  Highway 
40  to  Knoxville,  Tenn.,  and  return  over 
the  same  route  serving  all  intermediate 
points,  and  serving  all  other  points  in 
Roane  County,  Tennessee,  as  off-route 
points.  Said  authority  to  be  used  in  con- 
jimction  with  all  existing  authority  of 
Dayton  Motor  Express,  Inc.  Applicant 
seeks  co-extensive  Interstate  autoority. 
Intrastate,  interstate  and  foreign  com¬ 
merce  authority  sought. 

HEARING:  Date,  time,  and  place 
scheduled  on  January  6,  1975,  at  9:30 
a.m.  local  time,  at  the  Holiday  Inn, 
Harriman,  Tenn.  Requests  for  proce¬ 
dural  information  should  be  addressed 
to  the  Tennessee  Public  Service  Commis- 
slon,  Cl-102  Cordell  Hull  Building, 
Nashvine,  Tenn.  37219,  and  should  not 
be  directed  to  the  Interstate  Conanaeroe 
Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.75  31319  Piled  ll-18-76;8:45  am] 


[Notice  No.  131] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  14,  1975. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 


number  and  quoting  the  particular  por¬ 
tion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amoxmt  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the 
TA  application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  Protes¬ 
tant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  enviroxunent  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  51146  (Sub-No.  451TA),  filed 
November  7,  1975.  Applicant:  SCHNEI¬ 
DER  TRANSPORT,  INC.,  2661  South 
Broadway,  Green  Bay,  Wis.  54304.  Ap¬ 
plicant’s  representative:  Neil  A.  DuJar- 
din,  P.O.  Box  2298,  Green  Bay,  Wis. 
54306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  printed  forms,  and  ma¬ 
chinery  and  machinery  parts,  from 
Kirksville,  Mo.,  to  points  in  Miiinesota, 
Wisconsin,  and  the  Upper  Peninsula  of 
Michigan,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Burroughs  Corporation, 
1150  University  Ave.,  Rochester,  N.Y. 
14607.  Send  protests  to:  John  E.  Ryd«n, 
Interstate  Commerce  Commission,  135 
W.  Wells  St.,  Room  807,  Milwaukee,  Wis 
53203. 

No.  MC  61396  (Sub-No.  297TA),  filed 
November  6,  1975.  Applicant:  HERMAN 
BROS.  INC.,  2565  St.  Marys  Ave.,  P.O. 
Box  189,  Omaha,  Nebr.  68101.  Appli¬ 
cant’s  representative:  John  E.  Smith  II 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Argon,  hydrogen,  nitrogen, 
and  oxygen,  in  bulk,  i.i  tank  vehicles, 
from  Mt.  Vernon,  Ind.;  CJhicago,  HI.;  and 
Cffiattanooga,  Tenn.,  to  points  in  Ar¬ 
kansas,  Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Missouil,  Ohio, 
Tennessee,  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  A.  J. 
Sutton,  Distribution  Manager,  Cheme- 
tron  Corporation,  Industrial  Gases  Divi¬ 
sion,  111  E.  Wacker  Drive,  Chicago,  Ill. 
60601.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Suite  620,  110  North 
14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  107323  (Sub-No;  47TA)  (Cor¬ 
rection)  ,  filed  October  22, 1975,  published 
in  the  Federal  Register  issue  of  Novem¬ 
ber  11, 1975,  and  republished  as  corrected 
this  issue.  Applicant:  GILLILAND 
’TRANSFER  COMPANY,  a  Corporation, 
7180  West  48th  St.,  Fremont,  Mich. 
49412.  Applicant’s  representative:  Ger¬ 


ald  W.  Rykse  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  from  Fremont,  Mich.,  to  points  in 
Wisconsin  on,  and  south  of  a  line  be¬ 
ginning  at  the  Minnesota-Wisconsin 
state  line  and  extending  along  U.S. 
Highway  12  to  junction  Wisconsin  High¬ 
way  29,  thence  along  Wisconsin  High¬ 
way  29  to  junction  U.S.  Highway  45, 
thence  along  U.S.  Highway  45  to  junc¬ 
tion  U.S.  Highway  41,  thence  along  U.S. 
Highway  41  to  Lake  Michigan  at  Mil¬ 
waukee,  Wis.  (but  excluding  Milwaukee, 
Wis.),  and  that  part  of  Minnesota  on, 
east  and  south  of  a  line  beginning  at  the 
lowa-Minnesota  state  line  and  extend¬ 
ing  along  U.S.  Highway  59  to  Worthing¬ 
ton,  Minn.,  thence  along  Minnesota 
Highway  60  to  Windom,  Minn.,  thence 
along  U.S.  Highway  71  to  Willmar, 
Minn.,  thence  along  Minnesota  Highway 
23  to  St.  Cloud,  Minn.,  thence  along  U.S. 
Highway  10  to  St.  Paul,  Minn.,  and  along 
U.S.  Highway  12  to  the  Minnesota-Wis¬ 
consin  state  line,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Gerber  Products 
Company,  445  State  St.,  Fremont,  Mich. 
49412.  Send  protests  to:  C.  R.  Flemming, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
225  Federal  Bldg.,  Lansing,  Mich.  48933. 
The  purpose  of  this  republication  is  to 
change  docket  No.  MC  107323  (Sub-No. 
47TA)  in  lieu  of  MC  107223  (Sub-No. 
47TA),  which  was  previously  published 
in  error. 

No.  MC  107496  (Sub-No.  1009TA) ,  filed 
October  28,  1975.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines,  Iowa  50309. 
Applicant’s  representative:  Earl  Check 
(same  address  as  applicant).  Authorify 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^rWng:  Lead  oxide  (litharge),  in 
bulk,  from  Indianapolis,  Ind.,  to  Peoria, 
HI.;  St.  Joseph,  Mo.;  Louisville,  Ky.,  and 
Manchester,  Iowa,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Oxide  and 
Chemical  Conjoration,  560  South  Harris 
St.,  P.O.  Box  21185,  Indianapolis,  Ind. 
46221.  Send  protests  to:  Herbert  W.  Al¬ 
len,  District  Supervisor,  Bimeau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  875  Federal  Bldg.  Des  Moines,  Iowa 
50309. 

No.  MC  111401  (Sub-No.  454TA),  filed 
November  4,  1975.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632,  Enid,  Okla, 
73701.  Applicant’s  representative:  Victor 
R.  Comstock  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
feeds  and  feed  supplements,  from  the 
plantsite  of  Protein  Processors,  at  or 
near  Dundee,  Kans.,  to  points  in  Okla¬ 
homa,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Ralston  Purina  Company,  Roy 
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H.  Shipley,  Reg.  TM..  835  S.  8th  St.,  St 
Ii3Uis,  Mo.  63188.  Send  protests  to:  l/Laxie 
Spillars,  Transportation  Assistant  In¬ 
terstate  Commerce  Commission,  Burean 
of  Operations,  240  Old  Post  Office  Bldg., 
215  N.W.  Third,  Oklahoma  City,  CWcla. 
73102. 

No.  MC  111729  (Sub-No.  583TA),  filed 
November  6,  1975.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Pai*,  N.Y.  11040. 
Applicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Laboratory 
samples  and  specimens,  medical  labora¬ 
tory  supplies,  and  related  business  rec¬ 
ords  and  reports,  between  Dallas,  Tex., 
on  the  one  hand,  and,  on  the  other,  Ade, 
Ardmore,  Lawton,  McAlester,  Muskogee, 
Oklahoma  City,  and  Tusla,  Okla.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Goforth  Laboratory,  Inc.,  914  Medical 
Arts  Bldg.,  Dallas,  Tex.  75201.  Send  pro¬ 
tests  to:  Anthony  D.  Giaimo,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  111862  (Sub-No.  23TA),  filed 
November  7,  1975.  Applicant:  HENNES 
TRUCKING  COMPANY.  INC.,  338  South 
17th  St.,  Milwaukee.  Wls.  53233.  AppU- 
cant’s  representative:  Paul  P.  Beery,  8 
East  Broad  St.,  Ninth  Floor,  Coliunbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irr^ular  routes,  transporting:  Ce¬ 
ment,  in  bulk,  from  Charleston,  W.  Va., 
to  points  in  Virginia.  Restrictions:  (1) 
restricted  to  shipments  having  a  prior 
movement  by  rail  and  (2)  restricted  to 
service  ftom  the  rail  facilities  of  The 
Penn  Central  Transportation  Company, 
at  Charleston,  W.  Va.,  to  points  in  West 
Virginia,  for  180  days.  Applicant  has  also 
filed  an  underlsdng  ETTA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shippers:  (1)  Louisville  Cement 
Company,  501  South  Second  St.,  Louis¬ 
ville,  Ky.  40202.  (2)  Penn  Central  Trans¬ 
portation  Company,  Room  450,  6  Penn 
Central  Plaza,  Philadelphia,  Pa.  19104. 
Send  protests  to:  John  E.  Ryden,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  W.  Wells  St.,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  124692  (Sub-No.  156TA) .  filed 
November  7,  1975.  Applicant:  SAM¬ 
MONS  TRUCKING.  P.O.  Box  4347, 
Missoula,  Mont.  59801.  Applicant’s  rep¬ 
resentative:  Patrick  E.  Quinn,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  ‘Iron  and  steel  articles, 
from  the  facilities  of  Nucor  Steel  Divi¬ 
sion  of  Nucor  Corporation,  at  or  near 
Norfolk,  Nebr.,  to  points  in  California, 
Idaho,  Nevada,  Oregon,  Utah.  Wash¬ 
ington,  Colorado,  Montana,  Nqrth  Da¬ 
kota,  and  Wyoming,  restricted  to  traf¬ 
fic  originating  at  the  steel  mill  facili¬ 
ties  of  the  Nucor  Steel  Division  of 
Nucor  Corporation,  at  or  near  Norfolk, 


Nebr.,  and  destined  to  the  named  des¬ 
tinations,  lor  180  days.  Supporting  ship¬ 
per:  Eugene  P.  ’Tyson,  Division  Con- 
troUer,  Nucor  Steel  Division,  Nucor  Cor¬ 
poration,  P.O.  Box  59,  Norfolk,  Nebr. 
68701.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  222,  U.S.  Post 
Office  Bldg.,  Billings,  Mont.  59101. 

No.  MC  128030  (Sub-No.  98TA) ,  filed 
October  30,  1975.  Applicant:  THE 

STOUT  TRUCriaNG  CO.,  INC.,  P.O.  Box 
177,  Urbana,  HI.  61801.  Applicant’s  repre¬ 
sentative:  Robert  C.  Stout  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Malt  beverages,  in  containers,  from  Cold 
Springs,  Minn.,  to  Lafayette.  Ind.,  for  180 
days.  Supporting  shipper:  Better  Brands, 
Inc.,  Thomas  Brodsky,  Vice  President, 
510  Noreland  Drive,  Lafayette,  Ind. 
47920.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant.  Interstate 
Commerce  Commission,  Everett  McKin¬ 
ley  Dirksen  Bldg.,  219  8.  Dearborn  St., 
Room  1086,  (Hiicago,  HI.  60604. 

No.  MC  140656  (Sub-No.  ITA),  filed 
November  4,  1975.  Applicant:  TROCHU 
TRUCKING  SERVICES,  LTD.,  P.O.  Box 
23,  Trochu,  Alberta,  Canada  TOM  2CO. 
Applicant’s  representative:  (Hiarles  E. 
Johnson,  425  Gate  City  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Dry  animal  and  poultry  feed  and 
dry  animal  and  poultry  feed  ingredients, 
from  points  in  Minnesoto,  North  Dakota, 
South  Dakota,  and  Iowa,  to  ports  of  en¬ 
try  on  the  International  Boimdary  line 
between  Canada  and  the  United  States 
located  in  North  Dakota,  restricted  to 
the  transportation  of  traffic  destined  to 
points  in  Alberta,  Canada,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Ken 
Smith,  Merchandiser,  West  Central 
Commodities,  Willmar,  Minn.  Gary 
Lundman,  Cash  Trader,  L.  V.  Patteson, 
Ltd.,  215  Panet  Road,  Winnipeg,  Mani¬ 
toba.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  222,  U.S.  Post 
Office  Bldg.,  Billings,  Mont.  59101. 

No.  MC  141443  (Sub-No.  ITA),  filed 
November  4,  1975.  Applicant:  JOHN 
LONG  TRUCKING,  INC.,  1030  Denton 
St.,  Sapulpa,  Okla.  74066.  Applicant’s 
representative:  Dean  Williamson,  280 
National  Foundation  Life.  Bldg.,  3535 
Northwest  58th,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
boxes,  from  Jonesboro,  Ark.,  to  points 
in  Arizona,  California,  Nevada,  Wash¬ 
ington,  Idaho,  Utah,  Colorado,  and 
Wyoming,  for  180  days.  Applicant  has 
al^  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Southern  Wooden  Box, 
Inc.,  Abe  Blindman,  President,  1100  East 
Johnson  Ave.,  Jonesboro,  Ajdc.  72401. 
Send  protests  to:  Mar^tSpillars,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 


merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  240  Old  Post  Office  Bldg., 
215  N.W.  Third,  Oklahoma  City,  Okla. 
73102. 

No.  MC  141462  (Sub-No.  ITA),  filed 
November  5,  1975.  Applicant:  BENNE 
MACHINERY  SALVAGE  &  SALES.  INC., 
Rural  Route  3,  Box  502,  Concordia.  Kans. 
66901.  Applicant’s  representative: 
Clyde  N.  Chrlstey,  641  Hanlon  St.,  To¬ 
peka,  Kans.  66603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Agricultural  implements  and  ma¬ 
chinery,  from  Waterloo,  Iowa;  East  Mo¬ 
line,  HI.;  Ottumwa,  Iowa;  Kansas  City, 
Mo.;  Des  Moines,  Iowa;  Dubuque,  Iowa; 
Appleton,  Wls.,  and  Greeley,  Colo.,  to 
points  in  CHoud,  Clay,  Republic.  Mitchell, 
Saline,  Ottawa,  and  Jewell  County, 
Kans.,  under  a  continuing  contract  with 
Concordia  ’Tractor,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  da3rs  of  operating 
authority.  Supporting  shipper:  Concor¬ 
dia  Tractor,  Inc.,  P.O.  Box  247,  Concor¬ 
dia.  Kans.  66908.  Send  protests  to: 
Thomas  P.  O’Hara,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  234  Federal  Bldg., 
Topeka,  Kans.  66603. 

No,  MC  141464  (Sub-No.  ITA),  filed 
November  7,  1975.  Applicant:  TOM 
SMITH  TRUCKING  COMPANY.  2277 
N.  Locust  St.,  Canby,  Oreg.  97013.  Ap¬ 
plicant’s  representative:  Nick  I.  Goyak, 
555  Benjamin  Franklin  Plaza,  1  South¬ 
west  Columbia  St.,  Portland.  Oreg. 
97258.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ink.  pa¬ 
per  and  paper  prodvots.  from  the  plant- 
site  of  Western  Kraft  Corporation,  at 
Beaverton,  Oreg.,  to  the  plantslte  of 
Western  Kraft  Corporation,  at  Buena 
Park,  Calif.,  for  the  account  of  Western 
Kraft  Corporation,  under  a  continuing 
contract  or  contracts  with  Western 
Kraft  Corporation,  Bag  Division,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Western  Kraft  Corporation,  Bag 
Division,  5800  S.W.  Western  Ave., 
Beaverton,  Oreg.  97005.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor, 
Biu-eau  of  Operations,  Interstate  Com¬ 
merce  Commission,  114  Pioneer  Court¬ 
house,  555  S.W.  Yamhill  St.,  Portland, 
Oreg.  97204. 

No.  MC  141467  (Sub-No.  TTA),  filed 
November  5, 1975.  Applicant:  KENNETH 
MILLION,  doing  business  as,  MIDWEST 
TRUCK  RENTAL,  7  St.  Pierre  Court, 
P.O.  Box  692,  Florissant,  Mo.  63033.  Ap¬ 
plicant’s  representative:  Willard  C. 
Reine,  235  E.  High  St.,  Suite  300,  Jeffer¬ 
son  City,  Mo.  65101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  articles  dealt  in  or  fnanufac- 
timed  by  Ernest  Hazek,  Jr.,  Inc.,  of  Wash¬ 
ington,  Mo.,  and  Haz^  Vhiyl  of  Califor¬ 
nia,  Inc.,  at  or  near  Santa  Fe  Springs 
Calif.,  chipboard  and  scrimboard  cut  to 
size,  hardware,  paper  and  cardboard,  all 
used  in  the  manufacturing  of  the  plastic 
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articles  or  as  accessories  to  the  plastic 
articles  and  related  advertising  mate¬ 
rials,  not  in  bulk,  in  tank  vehicles,  re¬ 
stricted  to  the  account  of  Ernest  Hazek, 
Jr.,  Inc.,  of  Washington,  Mo.,  from  the 
plantsite  and  warehouse  facilities  of 
Ernest  Hazel,  Jr.,  Inc.,  at  or  near  Wash-r 
ington.  Mo.  to  the  plantsite  and  ware¬ 
house  facilities  of  Hazel,  Vinyl  of  Cali¬ 
fornia,  Inc.,  at  or  near  Santa  Pe  Springs, 
Calif.,  under  a  continuing  contract  or 
contracts  with  Ernest  Hazel,  Jr.,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Ernest  Hazel,  Jr.,  Inc,,  1200  S.  Stafford, 
Washington,  Mo.  63090.  Send  protests  to: 

J.  P.  Werthmann,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
1465,  210  N.  12th  St.,  St.  Louis,  Mo.  63101. 

No.  MC  141468  (Sub-No.  ITA),  filed 
November  4,  1975.  Applicant:  JAMES 
UZMACK  AND  WILLIAM  MAUTHE, 
doing  business  as,  DGB  TRUCKING, 
R.D,  No.  1,  Strattanville,  Pa.  16258.  Ap- 
phcant’s  representative:  John  A.  Pillar, 
1122  Prick  Bldg.,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  dump  ve¬ 
hicle,  from  points  in  Clarion  Coimty,  Pa., 
to  Dimdee,  Mich.,  imder  a  continuing 
contract  or  contracts  with  Colt  Re¬ 
sources,  Inc.,  and  H  &  G  Coal  &  Clay 
Company,  Clarion,  Pa.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  Colt  Re¬ 
sources,  Inc.,  415  Wood  St.,  Clarion,  Pa. 
16214.  H  &  G  Coal  &  Clay  Company,  Box 
245,  Clarion,  Pa.  16214.  Send  protests  to: 
James  C.  Donaldson,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Conunlskon,  2111  Pederal  Bldg., 
1000  Liberty  Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  141472TA,  filed  November  6, 
1975.  Applicant:  NOPPENBERGER 
BROTHERS  TRUCKING  COMPANY, 
INC.,  4653  Hollins  Perry  Road,  Baltimore, 
Md.  21227.  Applicant’s  representative: 
Walter  T.  Evans,  7401  Wisconsin  Ave., 
Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  glass  bottles,  in 
cardl^ard  cartons,  from  the  facilities  of 
Maryland  Glass  Company,  in  Baltimore. 
Md.,  and  from  the  storage  facilities  uti¬ 
lized  by  Maryland  Glass  Company  and 
Owens-niinoiis,  Inc.,  at  points  within  the 
Baltimore,  Md.,  Commercial  Zone  to  the 
facilities  of  Rock  Creek  Ginger  Ale  Com¬ 
pany,  at  Washington,  D.C.,  under  a  con¬ 
tinuing  contract  or  contracts  with  Rock 
Creek  Ginger  Ale  Company,  for  180  days. 
Supporting  shipper:  Joseph  Szwed,  Pro¬ 
duction  Manager.  Rock  Creek  Ginger  Ale 
Company,  500  Penn  St.,  N.E.,  Washing¬ 
ton,  D.C.  20002.  Send  protests  to:  Wil¬ 
liam  L.  Hughes,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201. 

Passenger  Application 
No.  MC  69260  (Sub-No.  7TA),  filed 
November  7,  1975.  Applicant:  GARDEN 
STATE  TRANSIT  LINES,  INC.,  P.O.  Box 
343,  Ford  Road,  Rockaway,  N.J.  07866. 


Applicant’s  representative:  Edward  F. 
Bowes,  744  Broad  St.,  Newark,  N.J.  07102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers,  limited 
to  employees  of  American  Telephone  and 
Telegraph  Co.,  for  the  account  of  195 
Broadway  Corporation,  between  the 
American  Telephone  and  Telegraph 
Company  facility,  at  or  near  Maple  Ave¬ 
nue,  Basking  Ridge,  N.J.,  and  195  Broad¬ 
way,  New  York,  N.Y„  under  a  continuing 
contract  with  195  Broadway  Corpora¬ 
tion,  for  180  days.  Supporting  shipper: 
195  Broadway  Corporation,  195  Broad¬ 
way,  New  York,  N.Y.  Send  protests  to: 
Joel  Morrows,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  9  Clinton 
St.,  Newark,  N.J.  07102. 

Water  Carrier  Application 

No.  W-547  (Sub-No.  ITA),  Carrier: 
’THE  GREAT  LAKES  TOWING  COM¬ 
PANY,  Cleveland,  Ohio.  A®  Order  of  the 
Commission,  Motor  Carrier  Board,  dated 
October  22, 1975,  and  served  November  10, 
1975,  granted  temporary  authority, 
conditioned  upon  full  compliance  with 
all  applicable  statutory  and  Commission 
requirements  concerning  tariff  publica¬ 
tions,  and  designation  of  agents  upon 
whom  process  may  be  served,  to  engage 
in  the  business  of  transportation  by 
water  vessel,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier,  by 
water,  transporting:  Bagged  grain  (and 
similar)  commodities,  moving  in  lighter 
aboard  ship  (LASH)  barges,  between 
Chicago,  HI.,  and  Bums  Harbor,  Ind.,  for 
30  days  commencing  November  1,  1975, 
limited  to  the  movement  of  trafiBc  which 
originated  at  and  is  destined  to  the 
points  and  areas  specified,  and  restricted 
against  combining  the  authority  with 
any  other  temporary  or  permanent  au¬ 
thority  now  held  by,  or  hereafter  issued 
to  applicant  or  any  other  carrier.  Send 
protests  to:  Janice  Forte,  Supervisor, 
Motor  Carrier  Board,  Interstate  Com¬ 
merce  Commission,  Washington.  D.C. 
20423. 

By  the  Commission. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-31304  Piled  11-18-76:8:46  am] 


[Notice  No.  120] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  19,  1975. 

Synopses' of  orders  entered  by  the 
Motor  (Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) .  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R,  Part 
1132) ,  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 


sideration  of  the  following  numbered 
proceedings  on  or  before  December  9, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-74935.  By  order  of  Novem¬ 
ber  13, 1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  CSiief  Truck  Lines, 

lnc. ,  a  Delaware  Corporation,  East  Gary, 

lnd. ,  of  Certificate  No.  MC  43963  issu^ 
March  18,  1975  to  Chief  Truck  Lines, 
Inc.,  Hinsdale,  Ill.,  authorizing  the 
transportation  of  various  commodities 
from  Chicago  and  Joliet,  Ill.,-  and  Burns 
Harbor,  Ind.,  to  points  in  Wisconsin,  Hli- 
nois  and  a  portion  of  Indiana.  Joseph 
Winter,  33  North  LaSalle  St.,  Chicago. 
HI.  60602.  Attorney  for  applicants. 

No.  MC-FC-75995.  By  order  of  Novem¬ 
ber  13, 1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Kevah  Konner 
Company,  Pine  Brook,  N.J.,  Certificates 
Nos.  MC  89586,  MC  89586  Sub-1,  and  MC 
89586  Sub-2,  issued  by  the  Commission 
July  5, 1940,  January  10, 1950,  and  Octo¬ 
ber  10, 1969,  respectively,  to  Kevah  Kon¬ 
ner,  Inc.,  Pine  Brook,  N.J.,  authorizing 
the  transportation  of  passengers  and 
their  baggage  from  points  in  Morris 
County,  N.J.,  to  New  York,  N.Y.,  and 
Washington,  D.C.,  and  return;  from 
Caldwell,  N.J.,  and  points  within  ten 
miles  thereof,  to  points  in  New  Jersey 
and  New  York,  and  return;  and  from 
Paterson,  N.J.,  and  points  in  New  York 
and  New  Jersey  within  15  miles  of  Pater¬ 
son,  to  points  in  New  Jersey  and  New 
York,  and  in  a  specified  part  of  Pennsyl¬ 
vania,  and  return.  Benjamin  L.  Bendit, 
Esquire,  Bendit,  Weinstock  &  Sharbaugh, 
Attorney  for  Transferor,  744  Broad 
Street,  Newark,  N.J.  07102. 

No.  MC-FC-76097.  By  order  of  Novem¬ 
ber  13,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Graebel  Eastern 
Movers,  Inc.,  Haddon  Heights,  New  Jer¬ 
sey,  of  a  portion  of  the  Certificate  No. 
MC  133172  (Sub-No.  1),  issued  May  3, 
1974,  to  Great  Southwest  Warehouses, 
Inc.,  Houston,  Texas,  authorizing  the 
transportation  of  used  household  goods, 
from,  to,  and  between  specified  points  in 
New  Jersey,  New  York  and  Pennsylvania, 
subject  to  certain  restrictions.  Henry  M. 
Wick,  Jr.,  2310  Grant  Building,  Pitts¬ 
burgh,  Pa.  15219  attorney  for  applicants. 

No.  MC-PC-76123.  By  order  of  Novem¬ 
ber  13, 1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Wicker  Trucking, 
Inc.,  Scottdale,  Pa.,  of  Certificates  Nos. 
MC  1743  and  MC  1743  Sub  1  issued  by  the 
Commission  February  13,  1942,  and 
May  13,  1965,  respectively,  to  George  L. 
Wicker,  Scottdale,  Pa.,  authorizing  the 
transportation  of  lumber  and  iron  and 
steel  products  from  Scottdale,  Pa.,  to 
points  in  Ohio  and  West  Virginia,  and 
household  goods  between  Scottdale,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio,  West  Virginia,  and  Mary¬ 
land;  and  iron  and  steel  products  and 
electee  power  transformers  between 
Scottdale,  Pa.,  on  the  one  hand,  and,  on 
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the  other,  points  In  Allegheny  County, 
Pa.,  respectively.  Arthur  J.  Diskin, 
Esquire,  attorney  for  applicants,  806 
Frick  Building,  Pittsburgh,  Pa.  15219. 

No.  MC-FC-76125.  By  order  entered 
November  13,  1975,  the  Motor  Carrier 
Board  approved  its  transfer  to  Terminal 
Delivery,  Inc.,  Lincoln,  R.I.,  of  the  oper¬ 
ating  rights  set  forth  in  Certificate  No. 
MC  29751,  issued  May  31,  1973,  to  WU- 
liam  T.  Collins,  doing  business  as  Chat- 
terton-Trudel  Express  Co.,  Attleboro, 
Mass.,  authorizing  the  transportation  of 
general  commodities,  with  the  usual  ex¬ 
ceptions,  between  Attleboro,  Mass.,  and 
Providence,  R.I.,  over  specified  routes; 
between  Attleboro,  Mass.,  and  Norton, 
Mass.,  over  specified  routes;  and  between 
Attleboro,  Mass.,  and  Plainville,  Mass., 
over  specified  routes.  Russell  B.  Cumett, 
P.O,  Box  366, 826  Orleans  Road,  Harwich, 
Mass.,  02645,  attorney  for  applicants. 

No.  MC-PC-76177.  By  order  of  Novem¬ 
ber  13, 1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  William  P.  Bow¬ 
man,  doing  business  as  Bowman’s  Bus 
Service,  Milford,  Del.,  of  the  operating 
rights  in  Certificate  No.  MC  94132  Issued 
April  23, 1974,  to  Annett  Bus  Service,  Inc., 
Harrington,  Del.,  authorizing  the  trans¬ 
portation  of  passengers  and  their  bag¬ 
gage,  restricted  to  traffic  at  the  points  in¬ 
dicated,  in  charter  operations,  from  Mil¬ 
ford,  Del.,  and  points  in  Delaware  within 
20  miles  of  Milford,  to  points  in  New  Jer¬ 
sey,  Maryland,  Pennsylvania,  Virginia, 
and  the  District  of  Columbia,  and  passen¬ 
gers,  in  special  operations,  between 
points  in  Caroline  County,  Md.,  on  the 
one  hand,  and,  on  the  other,  Milford,  Del. 
Chester  A.  Zyblut,  366  Executive  Build¬ 
ing,  1030  Fifteenth  Street,  N.W., 
Washington,  D.C.  20005,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31303  FUed  ll-18-75;8:45  am] 


[Notice  No.  130] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

November  13,  1975. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular  por¬ 
tion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 


amoimt  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  infor¬ 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
hiunan  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  43461  (Sub-No.  5TA),  filed 
November  4,  1975.  Applicant:  ELI  L 
SOLDIER  AND  JAMES  J.  SOLDIER,  a 
partnership  doing  business  as  SOLDIER 
BROS.  AUTO  BODY  TRANSIT  LINES, 
614  Paine  Ave.,  Toledo,  Ohio  43605.  Ap¬ 
plicant’s  representative:  Arthur  R.  Cfilne, 
420  Security  Bldg.,  Toledo,  Ohio  43604. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Railway 
passenger  car  seats,  set  up,  wrapped, 
from  Toledo,  Ohio,  to  Philadelphia,  Pa., 
for  180  days.  Applicant  has  also  filed  an 
vmderluing  ETA  seeking  up  to  90  dasrs 
of  operating  authority.  Supporting  ship¬ 
per:  The  City  Auto  Stamping  Co.,  Di^- 
sion  of  Sheller-Globe  Corporation,  Lint 
and  Dura  Avenues,  Toledo,  Ohio  43612. 
Send  protests  to:  Keith  D.  Warner,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  414 
Federal  Office  Bldg.,  234  Summit  St.,  To¬ 
ledo,  Ohio  43604. 

No.  MC  89684  (Sub-No.  90  TA) ,  filed 
October  31,  1975.  Applicant:  WYCOFF 
COMPANY  INCORPORATED.  560  South 
300  West,  Salt  Lake  City.  Utah  84101. 
Applicant’s  representative:  Harry  D. 
Pugsley,  Suite  400,  315  East  Second 
South.  Salt  Lake  City,  Utah  84111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  equipment).  Restriction:  The 
operations  authorized  herein  are  subject 
to  the  following  conditions:  Said  opera¬ 
tions  are  restricted  to  the  transportation 
of  packages  or  articles  each  weighing  not 
more  than  100  poimds.  Restricted  against 
the  transportation  of  packages  or  articles 
weighing  more  than  200  poimds  in  the 
aggregate  from  one  consignor  at  one 
location  to  one  consignee  at  the  location 
during  a  single  day,  between  St.  George, 
Utah  on  the  one  hand,  and,  on  the  other. 
Las  Vegas,  Nev.,  via  U.S.  Highway  1-15, 
serving  all  intermediate  points.  Applicant 
intends  to  tack  at  St.  George,  Utah,  with 
its  similar  commodity  service  as  author¬ 
ized  by  its  MC-89684  subs  63.  54.  49,  57, 
58.  78,  and  81.  Applicant  also  proposes  to 
interline  with  other  duly  authorized  mo¬ 


tor  carriers  for  through  movements  be¬ 
tween  points  in  Nevada  and  California, 
for  180  days.  Supporting  shippers:  There 
are  approximately  115  statements  of 
support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Lyle  D.  Heifer,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^lon.  Bureau  of  Operations,  5301  Fed¬ 
eral  Bldg.,  125  South  State  St.,  Salt  Lake 
City,  Utah  84138. 

No.  MC  92068  (Sub-No.  15  TA),  filed 
November  5,  1975.  Applicant:  MUTUAL 
TRANSPORTATION  INCORPORATED, 
President  and  Fleet  Streets,  Baltimore, 
Md.  21202.  Applicant’s  representative: 
Walter  T.  Evans,  Suite  314,  Perpetual 
Bldg.,  7401  Wisconsin  Ave.,  Washington, 
D.C.  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
department  and  chain  stores,  from  the 
facilities  of  Mutual  Transportation  In¬ 
corporated,  at  Baltimore,  Md..  to  the 
store  and  facilities  of  The  K  Mart  Store 
of  S.  S.  Kresge  Company,  at  the  inter¬ 
section  of  Governor  Richie  Highway 
(Maryland  State  Highway  No.  2),  and 
Jumpers  Hole  Road  in  Anne  Arundel 
County,  Md.,  for  180  dasrs.  Supporting 
shipper:  Charles  Rowe,  G.T.M.,  S.  S. 
Kresge  Company,  3100  W.  Big  Veaver 
Road.  Troy,  Mich.  48084.  Send  protests 
to:  William  L.  Hughes.  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
8ft-B  Federal  Bldg.,  Baltimore,  Md. 
21201. 

No.  MC  99427  (Sub-No.  26  TA),  filed 
November  4,  1975.  Applicant:  ARIZONA 
TANK  LINES,  INC.,  666  Grand  Ave.,  Des 
Moines,  Iowa  50309.  Applicant’s  repre¬ 
sentative:  Earl  Check  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Graphite  (water  base) ,  In  bulk,  in  tank 
vehicles,  from  Buckeye,  Arlz.,  to  Cuca¬ 
monga,  Calif.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Wagner  Insul  Co., 
11899  8th  St.,  Chicamonga,  Calif.  91730. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  875 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  106074  (Sub-No.  22  TA) ,  filed 
November  5,  1975.  Applicant:  B  AND  P 
MOTOR  LINES,  INC.,  710  Oakland 
Road,  P.O.  Box  741,  Forest  City,  N.C. 
28043.  AiH)llcant’s  representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylors, 
S.C.  29687.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Bean  Bag  chairs,  from  Irving,  Tex.,  to 
Auburn,  Birmingham,  Montgomery,  and 
Tuscaloosa,  Ala.;  points  in  Grorgia, 
North  Carolina,  South  Carolina;  Knox¬ 
ville,  Tenn.;  and  points  in  Virginia,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
op>erating  authority.  Supporting  ship- 
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pens:  Restfiil  Products  Inc.,  P.O.  Box 
4008, 1718  N.  Beltline,  Irving,  Tex.  75061. 
Todays  Chair,  P.O.  Box  1065,  Greens¬ 
boro,  N.C.  27402.  Send  protests  to:  Ter¬ 
rell  Price,  District  Supervisor,  800  Briar 
Creek  Road,  Room  CC516.  Mart  OfSce 
Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  107010  (Sub-No.  61  TA) ,  filed 
November  3,  1975.  Applicant:  BULK 
CARRIERS.  INC.,  P.O.  Box  423,  Auburn, 
Nebr.  68305.  Applicant’s  representative: 
John  T.  Clark  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Inedible 
tallow,  in  bulk,  in  tank  vehicles,  (1) 
from  points  in  Nebraska,  to  points  in 
Iowa,  Kansas  and  Missouri;  (2)  from 
pointe  in  Iowa,  to  points  in  Nebraska, 
Kansas  and  Missouri;  and  (3)  Damaged 
or  rejected  shipments  on  return,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Fred  Sturges,  Manager,  Stiurges  Com¬ 
pany,  2306  N  St.,  Omaha,  Nebr.  68107. 
Send  protests  to:  Max  H.  Johnston,  Dis¬ 
trict  Supervisor,  285  Federal  Bldg,  and 
U.S.  Courthouse,  100  Centennial  Mall 
North,  Lincoln,  Nebr.  68508. 

No.  MC  107403  (Sub-No.  965  TA) .  filed 
November  5,  1975.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Ave., 
Lansdowne,  Pa.  19050.  Applicant’s  rep¬ 
resentative:  John  Nelson  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
nitric  Acid,  in  bulk,  in  tank  vehicles, 
from  Baytown,  Tex.,  to  Rubicon  Chemi¬ 
cals,  at  Geismar,  La.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Mobay 
Chemical  Corporation,  Penn  Lincoln 
Parkway,  West,  Pittsburgh,  Pa.  15205. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  St., 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  108207  (Sub-No.  426  TA), 
filed  November  4,  1975.  Applicant: 

FROZEN  FOOD  EXPRESS,  INC.,  318 
Cadiz  St.,  P.O.  Box  5888,  Dallas,  Tex. 
75222.  Applicant’s  representative:  Mike 
Smith  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cheese,  and 
(2)  Commodities  such  as  are  dealt  in 
by  retail  gift  shops,  when  moving  in 
mixed  loads  with  cheese,  from  the  plant- 
site  or  storage- facilities  of  Swiss  Colony 
Stores,  Inc.,  and  the  Swiss  Colony  Co., 
Inc.,  at  Monroe,  Wis.,  to  points  in  Illi¬ 
nois,  Missouri,  New  Mexico,  Arizona,  and 
California,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Swiss  Colony  Stores, 
Inc.,  1112  7th  Ave.,  Monroe,  Wis.  53566. 
Send  protests  to:  Opal  M.  Jones,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  1100  Commerce  St., 
Room  13C12,  Dallas,  Tex.  75202. 

No.  MC  109533  (Sub-No.  73  TA) ,  filed 
November  5,  1975.  Applicant:  OVER- 


NTTE  ’TRANSPORTAnON  COMPANY, 
1100  Commerce  Road,  Richmond,  Va. 
23224.  Applicant’s  representative:  Eu¬ 
gene  T.  Liipfert,  Suite  1100,  1660  L  St., 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  glass  containers, 
and  caps,  covers,  discs  or  tops,  and  fibre- 
board  boxes,  when  transported  with  ship¬ 
ments  of  empty  glass  containers,  from 
Huntington,  W.  Va.,  to  points  in  Ken¬ 
tucky,  for  180  days.  Supporting  Shipper: 
Owens-Illinois,  Inc.,  Robert  A.  Buster, 
Manager,  Rates  and  Services,  Owens- 
Illinois  Bldg.,  Toledo,  Ohio  43660.  Send 
protests  to:  Paul  D.  Collins,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  10-502  Fed¬ 
eral  Bldg.,  400  North  8th  St.,  Richmond, 

Va.  23240. 

No.  MC  111729  (Sub-No.  582  TA),  fUed 
November  4,  1975.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Exposed  and 
processed  film  and  prints,  complimentary 
replacement  film,  incidental  dealer  han¬ 
dling  supplies,  and  advertising  literature 
(except  motion  picture  film  used  pri¬ 
marily  for  commercial  theatre  and  tele¬ 
vision  exhibition) ;  (a)  between  Chicago, 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  in  Green,  Kewaunee,  Langlade, 
Lincoln,  Oconto,  Oneida,  and  Sauk  Coun¬ 
ties,  Wis.;  (b)  between  Cuyahoga  Falls, 
Ohio,  and  Bluefield,  W.  Va.;  (2)  Proofs, 
cuts,  copy,  artwork  and  advertising  mate¬ 
rial;  (a)  between  Cuyahoga  Falls,  Ohio, 
and  Bluefield,  W.  Va.;  (b)  between  St. 
Louis,  Mo.,  on  the  one  hand,  and,  on  the 
other,  Ma^on,  Menasha,  and  Milwau¬ 
kee,  Wis.;  and  (3)  Business  papers,  rec¬ 
ords,  audit  and  accounting  media  of  all 
kinds;  (a)  between  Cuyahoga  Falls,  Ohio, 
and  Bluefield,  W.  Va.;  (b)  between  St. 
Louis,  Mo.,  on  the  one  hand,  and,  on 
the  other,  Madison,  Menasha,  and  Mil¬ 
waukee,  Wis.,  for  90  days.  Supporting 
shippers:  (1)  Eastman  Kodak  Company, 
Rochester,  N.Y.  14650.  (2)  ’Tru -Photo 
Company,  Cuyahoga  Falls,  Ohio  44223. 
(3)  Typographic  Sales,  Inc.,  St.  Louis, 
Mo.  63102.  Send  proteste  to:  Anthony  D. 
Giaimo,  District  Supervisor,  Interstate 
Commerce  Commission,  26  Federal  Plaza, 
New  York,  N.Y.  11040. 

No.  MC  111812  (Sub-No.  52  TA),  filed 
November  3, 1975.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  900  West 
Delaware,  P.O.  Box  1233,  Sioux  Falls,  S. 
Dak.  57501.  Applicant’s  representative: 
Ralph  H.  Jinks  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food¬ 
stuffs,  from  the  planteite  and  warehouse 
facilities  of  Jeno’s  Inc.,  in  Sodus,  Mich., 
to  points  in  Arizona,  California,  Colo¬ 
rado,  Idaho,  Montana,  Nevada,  New  Mex¬ 
ico,  Oregon,  Utah,  Washington,  and  Wy¬ 
oming,  for  180  days.  Supporting  shipper: 
Jeno’s,  Inc.,  525  Lake  Ave.,  South,  Du¬ 
luth,  Minn,  55802.  Send  protests  to:  J.  I. 


Hammond,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  369,  Federal  Bldg., 
Pierre,  S.  Dak.  57501. 

No.  MC  115654  (Sub-No.  45  TA),  filed 
November  4,  1975.  Applicant:  ’TENNES¬ 
SEE  CARTAGE  COMPANY,  INC.,  Candy 
Lane,  P.O.  Box  1193,  Nashville,  Tenn. 
37202.  Applicant’s  representative:  Walter 
Harwood,  P.O.  Box  15214,  Nashville, 
Tenn.  37215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro¬ 
zen  doughnuts,  from  the  planteites  and 
warehouse  facilities  of  Tennessee  Dough¬ 
nut  Company,  at  or  near  Nashville, 
Term.,  to  points  in  Alabama  south  of  U.S. 
Highway  278,  Georgia,  Indiana,  Ohio,  Ar¬ 
kansas,  Mississippi  and  Illinois  (except 
St.  Louis,  East  St.  Louis  Commercial 
Zone,  for  180  days.  Supporting  shipper: 
Tennessee  Doughnut  Corp.,  1208  Galla¬ 
tin  Road,  Nashville,  Tenn.  37206.  Send 
protests  to:  Joe  J.  'Tate,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422,  U.S. 
Courthouse,  901  Broadway,  Nashville, 
Term.  37203. 

No.  MC  115967  (Sub-No.  7  TA),  filed 
November  3,  1975.  Applicant:  WILLIE 
T.  HIRES,  INC.,  P.O.  Box  138,  Cayuga, 
Ind.  47928.  Applicant’s  representative: 
Michael  V.  Gooch,  777  Chamber  of 
Commerce  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  and  related  by-products  and 
fruit  drinks  and  juices,  from  the  planteite 
of  Borden,  Inc.,  at  or  near  Pekin,  Ill.,  to 
points  in  Indiana  on  and  north  of  U.S. 
Highway  24  and  on  and  west  of  U.S. 
Highway  31  (except  South  Bend),  and 
Pulton  County,  Ind.,  east  of  U.S.  High¬ 
way  31,  imder  a  continuing  contract  with 
Borden,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Borden,  Inc.,  1821  South 
Kilboume  Ave.,  Chicago,  Ill.  60623.  Send 
protests  to:  J.  H.  Gray,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  West  Wayne 
St.,  Room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  115967  (Sub-No.  8  TA),  filed 
November  3, 1975.  Applicant:  WILLIE  T. 
HIRES,  me.,  P.O.  Box  138,  Cayuga,  Ind. 
47928.  Applicant’s  representative:  Mi¬ 
chael  V.  Gooch,  777  Chamber  of  Com¬ 
merce  Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products  and 
related  by-products  (except  processed 
cheese) ,  and  fruit  drinks  and  juices,  from 
the  planteite  of  Borden,  Inc.,  at  or  Mil- 
wai^ee,  Wis.,  to  Plainfield  and  South 
Holland,  HI.,  under  a  continuing  contract 
with  Borden,  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Borden, 
Inc.,  1821  South  Kilboume  Ave.,  Chicago, 
m.  60623.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
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West  Wayne  St.,  Room  204,  Port  Wayne, 

Ind.  46802. 

No.  MC  118806  (Sub-No.  42  TA) ,  filed 
NovembCT  3,  1975.  Applicant:  ARNOLD 
BROS.  TRANSPORT.  LTD.,  739  Lagimo- 
diere  Blvd.,  Winnipeg,  Manitoba,  Canada 
R2J  OT8.  Applicant’s  representative: 
Daniel  C.  Sullivan,  327  South  LaSalle  St., 
Chicago,  m.  60604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Paper  and  paper  products,  from  the 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada,  at  or  near  Noyes, 
Minn.,  and  Pembina,  N.  Dak.,  to  points 
in  Montana,  Colorado,  Nebraska,  North 
Dakota,  and  South  Dakota,  for  180  days. 
Supporting  shipper:  Boise  Cascade  Cor¬ 
poration,  P.O.  Box  2885,  Portland,  Oreg. 
97208.  Smd  protests  to;  J.  H.  Ambs,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  123233  (Sub-No.  58  TA) ,  filed 
November  5,  1975.  AppUcant:  PROVOST 
CARTAGE  INC.,  7887  Grenache  Ave., 
Vllle  d’  Anjou,  Quebec,  Canada  HU  1C4. 
Applicant’s  representative:  J.  P.  Ver- 
mette  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Muriatic  acid,  in 
bulk,  in  tank  vehicles,  from  the  Inter¬ 
national  Boundary  Line,  between  the 
United  States  and  Canada,  located  at  or 
near  Alexandria  Bay  and  Champlain, 
N.Y.,  to  Springfield  and  West  Springfield, 
Mass.,  restricted  to  the  transportation  of 
traffic  in  foreign  commerce  originating 
at  the  plantsite  of  DuPont  of  Canada  at 
Maitland,  Ontario,  Canada,  for  90  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  DuPont 
of  Canada  Limited.  555  Dorchester  Blvd., 
West,  Montreal,  Quebec,  Canada  H3C 
2V1.  Send  protests  to:  S.  Arnold  Smith, 
Acting  DMrict  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  548, 
Montpelier,  Vt.  05602. 

No.  MC  124078  (Sub-No.  666  TA) ,  filed 
November  4,  1975.  Applicant;  SCHWER- 
MAN  TRU<^NG  COMPANY,  611  South 
28  St.,  Milwaukee,  Wis.  53215.  Applicant’s 
representative:  Richard  H.  Prevette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bulk,  from  Buf¬ 
fington,  Ind.,  to  Fremont,  Ohio,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
united  States  Steel  Corporation,  600 
Grant  St.,  Pittsburgh,  Pa.  15230.  Send 
protests  to:  John  E.  Ryden,  Interstate 
Commerce  Commission,  135  West  Wells 
St.,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  126736  (Sub-No.  80  TA) ,  filed 
November  4,  1975.  Applicant:  FLORIDA 
ROCK  &  TANK  LINES,  INC.,  155  East 
21st  St.,  P.O.  Box  1559,  Jacksonville,  Fla. 
32201.  Applicant’s  representative:  L.  H. 
Blow  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potassium  hydrox¬ 
ide.  in  bulk,  to  tank  vehicles,  from  points 
to  Lowndes  County,  Ga.,  to  points  to 
CHay  Coimty,  Fla.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Saft- Amer¬ 
ica,  Inc.,  711  Industrial  Blvd.,  Valdosta, 

Ga.  31601.  Send  protests  to;  G.  H.  Fauss, 

Jr.,  District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  Box  35008,  400  West  Bay  St,,  Jack¬ 
sonville,  Fla,  32202. 

No.  MC  129032  (Sub-No.  16  TA) ,  filed 
November  4,  1975.  Applicant:  TOM  IN¬ 
MAN  'TRUCKING,  INC.,  P.O.  Box  7608, 
’Tulsa,  Okla.  74105.  Applicant’s  repre¬ 
sentative;  Wilburn  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535  NW. 
58th,  Oklahoma  City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fruit  juice,  to 
containers,  to  vehicles  equipped  with 
mechanical  refrigeration,  from  Chicago, 

Ill.,  to  points  to  Missouri  and  Oklahoma, 
and  Dallas  and  Fort  Worth.  Tex.,  for  180 
days.  Supporting  shipper;  Home  Juice 
Co.,  Mike  Krauss,  Vice  President,  15th 
and  Bloomtogdale,  Melrose  Park,  HI. 
60160.  Send  protests  to:  Marie  SpiUars, 
Transportation  Assistant,  Interstate 
Commerce  Conunission,  Bureau  of  Op¬ 
erations,  Room  240  Old  Post  Office  Bldg., 
Oklahoma  City,  Okla.  73102. 

No.  MC  129032  (Sub-No.  17  TA) ,  filed 
November  4,  1975.  Applicant;  TOM  IN¬ 
MAN  TRUCKING.  INC.,  6015  S.  49th  St., 
Tulsa,  Okla.  74107.  Applicant’s  repre¬ 
sentative:  Wilburn  L.  Williamson,  280 
National  Foimdation  Life  Bldg .,  3535  NW. 
58th,  Oklahoma  City.  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Crated  flat  glass. 
from  the  plantside  of  Ford  Motor  Com¬ 
pany,  Tulsa,  Okla.,  to  Beaverton  and 
Portland,  Oreg.;  Everett,  Spokane,  Seat¬ 
tle,  Tacoma,  Woodlnville,  Kennewick, 
and  Mt.  Vernon,  Wash.,  for  150  days.  Ap¬ 
plicant  has  also  filed  an  imderlytog  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Ford  Motor 
Company,  iSilsa  Glass  Plant,  Edward  M. 
Gosvener,  'Traffic  Rep.,  P.O.  Box  555, 
Tulsa,  Okla.  74102.  Send  protests  to: 
Marie  Spillars,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  240  Old  Post 
Office  Bldg.,  Oklahoma  City,  Okla.  73102. 

No.  MC  129631  (Sub-No.  48  TA) ,  filed 
November  4,  1975.  Applicant:  PACK 
TRANSPORT,  INC.,  3975  South  300 
West,  Salt  Lake  City,  Utah  84107.  Appli¬ 
cant’s  representative:  Truman  A.  Stock- 
ton,  Jr.,  The  1650  Grant  Bldg.,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Pipe, 
valves,  and  fittings,  iron  or  steel,  from 
Ironton,  Utah,  to  points  in  Idaho  south 
of  Idaho  County,  and  those  points  to 
Oregon  and  Washington  lying  on  and 
west  of  U.S.  Highway  97,  for  180  days. 
Applicant  has  also  toed  an  imderlsdng 
ETA  seeking  up  to  90  days  of  operating 


authority.  Supporting  Shipper:  Pacific 
States  Cast  Iron  Pipe  Company,  P.O. 

Box  1219,  Provo,  Utah  84601.  Send  pro¬ 
tests  to:  Lyle  D.  Heifer.  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  5301  Federal  Bldg., 

125  South  State  St.,  l^lt  Lake  City,  Utah 
84138. 

No.  MC  133494  (Sub-No.  7  TA) ,  filed 
November  4,  1975.  Applicant:  E.  W. 
BLECHER  TRUCKING.  INC.,  201  Dallas 
Drive,  Denton,  Tex.  76201  Applicant’s 
representative;  William  D.  Lynch,  1003 
West  6th  St.,  Austin,  Tex.  78703.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dried  bakery  prod¬ 
ucts,  not  for  human  consumption,  from 
Dallas,  Tex.,  to  points  in  Arkansas,  New 
Mexico,  Oklahoma,  Missouri,  and  Louisi¬ 
ana,  for  180  days*.  Supporting  Shipper: 
Dext,  A  Division  of  Scope  Products,  Inc., 
3915  Halifax,  Dallas,  Tex.  75247.  Send 
protests  to:  H.  C.  Morrison,  Sr.,  District 
Supervisor,  819  Taylor  St.,  Room  9A27 
Federal  Bldg.,  Fort  Worth,  Tex.  76102. 

No.  MC  135170  (Sub-No.  9  TA),  filed 
November  5,  1975.  Applicant:  TRI¬ 
STATE  ASSOCIA'TES,  INC.,  P.O.  Box 
188,  Federalsburg,  Md.  21632.  Applicant’s 
representative:  James  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago,  HI.  60602.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
container  ends,  from  Paterson,  N.J,,  to 
Princeton,  W.  Va.,  under  a  continuing 
contract  with  Continental  Can  Company, 
Inc.,  for  180  days.  Supporting  Shipper: 
'Thomas  Riall,  Area  Manager,  Continen¬ 
tal  Can  Company,  Inc.,  217  Brook  Ave., 
Passaic,  N.J.  07055.  Send  protests  to: 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201. 

No.  MC  136211  (Sub-No.  34  TA) ,  filed 
November  5,  1975.  Applicant:  MER¬ 
CHANTS  HOME  DELIVERY  SERVICE, 
INC.,  P.O.  Box  5067,  Oxnard,  Calif. 
93030.  Applicant’s  representative:  T.  M. 
Brown,  223  Culdad  Bldg.,  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  New  funiture  and  furnishings.  (1) 
between  the  facilities  of  Alperts,  Inc., 
located  at  or  near  Seekonk,  Mass.,  on  the 
one  hand,  and,  on  the  other,  points  to 
Rhode  Island,  and  that  part  of  Connec¬ 
ticut  and  Massachusetts  on  the  east  of 
Interstate  Highway  91;  and  (2)  between 
the  facilities  of  Alperts  Warehouse 
Showroom  of  Buffalo.  Inc.,  located  at  or 
near  Buffalo,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  to  that  part  of  Penn¬ 
sylvania  on,  north,  and  west  of  a  line 
beginning  at  the  New  York-Pennsylvanla 
State  line  and  U.S.  Highway  219,  thence 
along  U.S.  Highway  219  to  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  junction  Pennsylvania- 
Ohio  State  line;  and  points  in  that  part 
of  .Ohio  on,  north,  and  east  of  a  line  be¬ 
ginning  at  Ohio  Highway  83  and  Lake 
Erie,  thence  along  Ohio  Highway  83  to 
Interstate  Highway  71,  thence  along 
Interstate  Highway  71  to  Interstate 
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Highway  76,  thence  along  Interstate 
Highway  76  to  Ohio-Pennsylvania  State 
line,  under  a  continuing  contract  or  con¬ 
tracts  with  Alperts,  Inc.,  and  Alperts 
Warehouse  Showroom  of  Buffalo,  Inc., 
for  180  days.  Supporting  shipper:  Al¬ 
perts,  Inc.,  100  Highland  Ave.,  Seekonk, 
Mass.  02771.  Send  protests  to:  Mildred  I. 
Price,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Room  1321 
Federal  Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

No.  MC  139234  (Sub-No.  2  TA),  filed 
November  4,  1975.  Applicant:  BRUCE’S 
TRANSPORT  SERVICE,  INC.,  2176 
North  Ventura  Ave.,  Ventura,  C?alif. 
93001.  Applicant’s  representative:  Wil¬ 
liam  D.  Taylor,  100  Pine  St.,  Suite  2550, 
San  Francisco,  Calif.  94111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  ovef  irregular  routes, 
transporting:  Oilfield  and  offshore 
equipment,  materials  and  supplies  used 
in  the  drilling  exploration  and  produc¬ 
tion  of  oil,  between  Ventura  and/or  Los 
Angeles,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  Harris  County,  Tex., 
and  Beaumont,  Tex.,  under  a  continuing 
contract  with  Vetco  Offshore,  Inc.,  for 
180  days.  Supporting  shipper:  Vetco  Off¬ 
shore,  Inc.,  250  West  Stanley  Ave.,  Ven¬ 
tura,  Calif.  93001.  Send  protests  to: 
Walter  W.  Strakosch,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Biu'eau  of  Operations,  Room  1321  Fed¬ 
eral  Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

No.  MC  140421  (Sub-No.  4  TA) ,  filed 
October  31,  1975.  Applicant:  AC^ON 
MOTOR  EXPRESS,  INC.,  8303  Old  Gen- 
tilly  Road,  P.O.  Box  29102,  New  Orleans, 
La.  70189.  Applicant’s  representative: 
Harold  R.  Ainsworth,  2308  American 
Bank  Bldg.,  New  Orleans,  La.  70130.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sugar  and  sugar 
products,  from  Gramercy,  La.,  New  Or¬ 
leans,  La.,  to  points  in  Tennessee  and 
Kentucky,  under  a  continuing  contract 
with  Colonial  Sugars  Company,  for  180 
days.  Supporting  shipper:  Colonial 
Sugars  Company,  Gramercy,  La.  70052. 
Send  protests  to:  Ray  C.  Armstrong,  Jr., 
District  Supervisor,  T-9038  Federal 
Bldg.,  701  Loyola  Ave.,  New  Orleans,  La. 
70113. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  205  TA),  filed 
October  31,  1975.  Applicant:  GREY¬ 
HOUND  LINES,  INC.,  Greyhound  Tow¬ 
er,  Phoenix,  Ariz.  85007.  Applicant’s  rep¬ 
resentative:  W.  L.  McCracken  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Passengers  and  their  baggage, 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  points 
in  Mammoth  Lakes  Jimction  and  Mam¬ 
moth  Lakes,  Mono  County,  Calif.,  via 
California  Highway  No.  203.  Applk^t 
Intends  to  tack  its  existing  authority 
with  MC  1515  sub  7,  at  Mammoth  Lakes 


Jimction,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  7  statements  of  support  at¬ 
tached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission  3427  Federal  Bldg.,  230  N.  First 
Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  115116  (Sub-No.  29  TA),  filed 
November  6,  1975.  Applicant:  SUBUR¬ 
BAN  TRANSIT  CORP.,  750  Somerset  St., 
New  Brunswick,  N.J.  08901.  Applicant’s 
reresentative :  Michael  J.  Marzano,  17 
Academy  St.,  Newark,  N.J.  07102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  from  junction  New  Jersey 
Highway  18  and  access  roads  to  New  Jer¬ 
sey  Turnpike  in  East  Brunswick,  N.J., 
over  New  Jersey  Highway  18  to  its  junc¬ 
tion  with  Old  Bridge  Turnpike,  thence 
over  Old  Bridge  Turnpike  to  Commuter 
Bus  Service  Park  and  Ride  Facility  at 
the  junction  New  Jersey  Highway  18  and 
Tices  Lane  (also  continuing  over  Old 
Bridge  Turnpike  to  its  junction  with 
Tices  Lane,  thence  over  Tices  Lane  to 
said  Park  and  Ride  Facility) ,  and  return 
from  said  Park  and  Ride  Facility  over 
New  Jersey  Highway  18  to  its  junction 
with  access  roads  to  the  New  Jersey 
Turnpike  in  East  Brunswick,  N.J.  (also 
returning  from  said  Park  and  Ride  Fa¬ 
cility  over  Tices  Lane  to  its  junction  with 
New  Jersey  Highway  18  or  over  Old 
Bridge  Turnpike  to  Tices  Lane  and  over 
Tices  Lane  to  New  Jersey  Highway  18, 
thence  over  New  Jersey  Highway  18  to 
its  junction  with  access  roads  to  New 
Jersey  Turnpike,  in  East  Brunswick, 
N.J.) ,  serving  the  junction  of  New  Jersey 
Highway  18  and  access  roads  to  New  Jer¬ 
sey  Turnpike  and  the  Commuter  Bus 
Service  Park  and  Ride  Facility  only. 

Note. — Applicant  proposes  to  provide  serv¬ 
ice  between  points  In  New  Tork,  N.Y.,  by 
joining  the  proposed  route  with  its  existing 
authorized  route  at  the  junction  of  New 
Jersey  Highway  18  and  access  roads  to  the 
New  Jersey  Turnpike  In  East  Brunswick, 
N.J.,  fcMT  180  days. 

Supporting  shippers:  There  are  ap¬ 
proximately  163  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Robert  S.  H.  Vance,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  9  Clinton  St.,  Newark,  N.J. 
07102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  I>oc.76-3130e  Plied  11-18-76:8:46  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 
November  14,  1975. 

The  following  applications  to  elimi¬ 
nate  gateways  for  the  purpose  of  reduc¬ 
ing  highway  congestion,  alleviating  air 
and  noise  pollution,  minimizing  safety 
hazards,  and  conserving  fuel  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Gate¬ 
way  Elimination  Rules  (49  CTR  1065(d) 
(2) ) ,  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op¬ 
position  with  the  Interstate  Commerce 
(ade-  shrdlu  etaoin  shrdlu  cmfwy  shrdlh 
Commission  within  30  days  from  the  date 
of  publication.  (This  procedure  is  out¬ 
line  in  the  Commission’s  report  and 
order  in  Gateway  Elimination,  119  M.C.C. 
530.)  A  copy  of  the  verified  statement  in 
opposition  must  also  be  served  upon  ap¬ 
plicant  or  its  named  representativa  The 
verified  statement  should  contain  all  the 
evidenoe  upon  which  protestant  relies  in 
the  aKJlication  proceeding  including  a 
detailed  statement  of  protestant’s  inter¬ 
est  in  the  proposal.  No  rebuttal  state¬ 
ments  will  be  accepted. 

No.  MC  111956  (Sub-No.  30G)  (Cor¬ 
rection)  ,  filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  September 
26,  1975,  and  republished  as  corrected, 
this  issue.  Applicant:  SUWAK  TRUCK¬ 
ING  COMPANY,  a  Corporation,  1105 
Fayette  Street,  Washington,  Pa.  1§301. 
Applicant’s  representative:  Henry  M. 
Wick,  Jr.,  2310  Grant  Building,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Glassware,  glass  containers,  and 
caps,  stoppers,  and  covers,  therefore,  in 
cartons,  from  Lancaster,  Ohio,  to  points 
in  Allegheny,  Payette,  Greene,  Washing¬ 
ton,  and  Westmoreland  Counties,  Pa., 
Bedford,  Pa.,  and  points  in  Pennsylvania 
within  50  miles  of  Bedford,  and  points 
in  New  York.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Bedford, 
Pa.,  Connellsvllle,  Pa.,  and  Washington, 
Pa.  (2)  glassware,  glass  containers,  and 
caps,  stoppers,  arid  covers,  therefore,  in 
cartons,  from  Salem,  N.J.,  to  points  in 
Allegheny,  Payette,  Greene,  Washington 
and  Westmoreland  Counties,  Pa.,  Bed¬ 
ford,  Pa.,  and  points  in  Pennsylvania 
within  50  miles  of  Bedford,  those  in  Ohio 
(except  Cleveland,  Ohio),  Chicago,  Ill., 
and  points  in  Illinois.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Ck)nnellsvllle,  Pa.  and  Washington,  Pa. 
(3)  glassware,  glass  containers,  and  caps, 
stoppers  and  covers,  from  Allegheny, 
Lafayette,  Greene,  Washington  and 
Westmoreland  Counties,  Pa.,  to  Boston 
and  Cambridge,  Mass.,  Keene,  N.H., 
Clinton,  Conn.,  and  points  in  Rhode  Is¬ 
land  and  New  York.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Washington,  Pa. 
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(4»  glassware,  glass  containers,  and 
caps,  stoppers  and  covers,  therefore,  hi 
cartoiis,  from  Allegheny,  Payette,  Wash¬ 
ington  and  Westmoreland  Coimties,  Pa., 
Bedfoid,  Pa.,  and  points  in  Pennsylvania 
witiiin  50  miles  of  Bedford,  to  points  in 
Ohio.  Chicago,  Ill.,  and  those  points  in 
Illinois  within  50  miles  of  the  intersection 
of  Claik  and  Madison  Streets  in  Chicago, 
Ill.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Bedford,  Pa.  and 
Washington,  Pa.  (5)  glass  containers 
and  caps  for  glass  containers,  from  Al¬ 
legheny,  Fayette,  Washington  and  West¬ 
moreland  Counties,  Pa.,  to  points  in  West 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Connellsville, 
Pa.  (6)  returned  and  rejected  or  dam¬ 
aged  shipments  of  glass  containers  and 
caps  for  glass  containers,  from  points  in 
West  Virginia,  to  Allegheny,  Payette, 
Washington  and  Westmoreland  Counties, 
Pa.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Conaellsville,  Pa.  (7) 
paper  cartons,  paper  sheets,  cuUet,  tim- 
fdate,  and  materials,  eguipment  and  sup¬ 
plies  used  in  the  manufactiu’e,  sale, 
transportation,  display  or  distribution  of 
containers  and  closures,  frmn  points  in 
Ohio,  New  York,  New  Jersey  and  Dela¬ 
ware,  to  Allegheny  County,  Pa.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Washington,  Pa.  and  Connells¬ 
ville,  Pa.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  publication  which 
was  previously  published  incorrectly. 

No.  MC  114868  (Sub-No.  5G).  filed 
October  24,  1975.  Applicant:  HARRY 
EARL  NEWLON,  JR.,  doing  business  as, 
NEWLON’S  TRANSFER,  1511  North 
Nelson  St.,  Arlington,  Va.  A^jplicant’s 
representative:  Paul  P.  Sullivan,  711 
Washington  Building,  Wa^ington,  D.C. 
20423.  Authority  sou^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion.  (a)  between  points  in  Kentucky, 
Indiana,  Ohio,  Tennessee,  Georgia,  Ala¬ 
bama,  Mississippi,  Florida,  and  Louisi¬ 
ana  and  (b)  between  points  specified  in 
(a)  above  and  in  Maryland.  Virginia, 
North  Carolina,  South  CJarolina,  West 
Virginia,  Pennsylvania,  New  York,  New 
Jersey,  Delaware,  Connecticut,  Massa¬ 
chusetts,  Rhode  Island  and  the  District 
of  Columbia,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  Min¬ 
nesota,  Wisconsin,  Illinois,  Missouri, 
Tennessee,  Mississippi,  Louisiana,  Texas 
and  Oklahoma  (except  Maine,  New 
Hmnpshire,  and  Vermont) .  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  (a)  points  in  Alabama,  (b) 
points  in  Kentucky,  Tennessee,  and 
those  points  in  Ohio,  and  Indiana 
within  10  miles  north  of  the  Ohio  River, 
(c)  Nashville,  Tenn.,  and  points  in  Ten¬ 
nessee,  Alabama  and  Kentucky  within 
125  miles  of  Nashville,  (d)  Herndon,  Va., 
and  points  in  Virginia  within  25  miles 
of  Herndon  and  (e)  Washington,  D.C., 
Annapolis,  Md.,  and  points  in  Mary¬ 
land  and  Virginia  within  20  miles  of 
Washington,  D.C,,  and  (f)  Washingon, 
DC. 


No.  MC  115840  (Sub-No.  106G),  filed 
October  14,  1975.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215 
Bankhead  Highway  West,  P.O,  Box 
10327,  Birmingham,  Ala.  35202.  Appli¬ 
cant’s  representative:  C.  E.  Wesley  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Pipe,  fittings,  accessories,  iron  cast¬ 
ings,  gaskets,  valves,  ’and  hydrants,  as 
embraced  in  iron  and  steel  articles,  frmn 
Gulfport,  Miss.,  to  points  in  Washington, 
Oregon,  California,  Montana,  Idaho, 
Nevada,  Arizona,  Utah,  Wyoming,  Colo¬ 
rado,  and  New  Mexico,  restricted  to 
the  transportation  of  shipments  origi¬ 
nating  at  Gulfport,  Miss.,  or  having  an 
immediately  prior  movement  by  water 
in  foreign  commerce  only.  The  purpose 
of  this  filing  is  to  eliminate  the  gat^ay 
of  Holt,  Ala.,  and  its  Commercial  Zone. 


Office  of  Proceedings 

IRREGULAR-ROUTE  MOTOR  COMMON 

CARRIERS  OF  PROPERTY— ELIMINA¬ 
TION  OF  GATEWAY  LETTER  NOTICES 

Notice 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  In  such  rules. 

An  origdnal  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Protests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com¬ 
mencement  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  49052  (Sub-No.  E14)  (Correc¬ 
tion),  filed  June  4.  1974.  Published  in 
Federal  Register  October  15,  1975.  Ap¬ 
plicant:  MACCW  TRADING  POST.  INC., 
103  Cherry  St.,  Macon,  Ga.  31208.  Ap¬ 
plicant’s  representative:  Thomas  R. 
Kingsley,  1819  H  St.,  N.W.,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com¬ 
mission;  (1)  between  points  in  Missis¬ 
sippi,  on  the  one  hand,  and,  on  the  other, 
points  in  Florida  in  and  east  of  Monroe. 
Collier,  Lee,  Charlotte,  Sarasota,  Mana¬ 
tee,  HUlsborou^,  Pinellas,  Pasco.  Her¬ 
nando,  Cfitrus,  Levy,  Dixie,  Lafayette, 
Suwanee  and  Hamilton  Coimties;  (2) 
between  points  in  Mississippi  (except 
Pearl  River.  Hancock,  Stone,  Harrison, 


George,  and  Jackson  Counties),  on  the 
one  hand,  and,  on  the  other,  points  in 
Franklin,  Liberty.  Gadsden,  Leon,  Wa¬ 
kulla,  Jefferson,  Madison,  and  Taylor 
Counties,  Fla.;  and  (3)  between  points 
in  Alcorn,  Prentiss,  and  Tishomingo 
Counties,  Miss.,  on  ^e  one  hand,  and. 
on  the  other  points  in  Bay,  Washington, 
Jackson,  Calhoun,  and  Gulf  Counties, 
Fla.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Dougherty  County, 
Ga.  The  purpose  of  this  correction  is  to 
clarify  the  authority  sought. 

No.  MC  59292  (Sub-No.  E3).  filed 
May  17,  1974.  Applicant:  MARYLAND 
TRANSPORT AnON  CO.,  1111  Frank- 
furst  Avenue,  Baltimore,  Md.  21225.  Ap¬ 
plicant’s  representative:  Charles  J. 
Braun,  Jr,  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  livestock. 
Gausses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing)  ,  between  Brunswick,  Md.,  and  points 
within  5  miles  of  Brunswick,  Md.,  on  the 
one  hand,  and,  on  the  other.  (1)  points 
in  Laurence  and  Butler  counties.  Pa.,  on 
and  south  of  U.S.  Highway  422;  (2) 
points  in  Allegheny,  Washington  and 
Beaver  counties.  Pa.,  and  (3)  points  in 
Greene  county.  Pa.,  on  and  north  of 
Pennsylvania  Highway  21,  restricted  in 
(1)  through  (3>  above,  to  points  in  which 
are  more  than  150  miles  from  Brunswick. 
Md.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Pittsburgh,  Pa. 

No.  Mb  59292  (Sub-No.  E4),  filed 
May  21,  1974.  Applicant:  THE  MARY¬ 
LAND  TRANSPORTATION  CO.,  1111 
Frankfurst  Avenue,  Baltimore,  Md. 
21225.  Applicant’s  representative: 
Charles  J.  Braun,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Such  gen¬ 
eral  merchandise  as  is  dealt  in  by  whole¬ 
sale  grocery  business  homes  (except 
commodities  in  bulk),  between  Balti¬ 
more,  Md.,  on  the  one  hand,  and,  on  the 
other,  those  points  in  Virginia,  Pennsyl¬ 
vania,  and  Maryland  within  150  miles  of 
Brunswick.  Md.,  which  are  on  and  west 
of  a  line  beginning  near  Eagles  Mere, 
Pa.,  and  extending  along  Pennsylvania 
Highway  87  to  junction  Pennsylvania 
Highway  973,  thence  along  Pennsylvania 
Highway  973  to  junction  Pennsylvania 
Highway  287,  thence  along  Pennsylvania 
Highway  287  to  junction  Pennsylvania 
Highway  284,  thence  along  Pennsylvania 
Highway  284  to  junction  Pennsylvania 
Highway  44,  thence  along  Pennsylvania 
Highway  44  to  junction  U.S.  Highway 
220,  thence  along  U.S.  Highway  220  to 
jimction  Pennsylvania  Highway  144, 
thence  along  Pennsylvania  Highway  144 
to  junction  Pennsylvania  Highway  26, 
thence  along  Pexuisylvanla  Highway  26 
to  junction  n.S.  Highway  22,  thence 
along  U.S.  Highway  22  to  junction  n.S. 
Highway  522,  thence  along  U.S.  Highway 
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522  to  junction  Pennsylvania  Highway 
641,  thence  along  Pennsylvania  Highway 
641  to  junction  Pennsylvania  Highway 
433,  thence  along  Pennsylvania  Highway 
433  to  junction  Pennsylvania  Highway 
533,  thence  along  Pennsylvania  Highway 
533  to  junction  Pennsylvania  Highway 
696,  thence  along  Pennsylvania  Highway 
696  to  jimction  Pennsylvania  Highway 
997. 

Thence  along  Pennsylvania  Highway 
997  to  the  Pennsylvania-Maryland 
State  line  to  junction  ^'aryland  High¬ 
way  64  to  junction  Maryland  Highway 
153,  thence  along  Maryland  Highway 
153  to  junction  Maryland  Highway  355, 
thence  along  Maryland  Highway  355 
to  junction  Maryland  Highway  80, 
thence  along  Maryland  Highway  80  to 
junction  Maryland  Highway  85,  thence 
along  Maryland  Highway  85  to  junction 
Maryland  Highway  28,  thence  along 
Maryland  Highway  28  to  junction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  junction  Virginia  Highway  7, 
thence  along  Virginia  Highway  7  to 
junction  Virginia  Highway  659,  thence 
along  Virginia  Highway  659  to  junction 
Virginia  Highway  647,  thence  along  Vir¬ 
ginia  Highway  647  to  junction  Virginia 
Highway  642,  thence  along  Virginia 
Highway  642  to  jimction  Virginia  High¬ 
way  659,  thence  along  Virginia  High¬ 
way  659  to  junction  U.S.  Highway  50, 
thence  along  U.S.  Highway  50  to  junc¬ 
tion  Virginia  Highway  626,  thence  along 
Vir^nia  Highway  626  to  junction  Vir¬ 
ginia  Highway  55,  thence  along  Virginia 
Highway  55  to  junction  Virginia  High¬ 
way  647,  thence  along  Virginia  High¬ 
way  647  to  junction  U.S.  Highway  522, 
thence  along  U.S.  Highway  522  to  junc¬ 
tion  Virginia  Highway  231,  thenee  along 
Virginia  Highway  231  to  junction  Vir¬ 
ginia  Highway  230,  thenee  along  Vir¬ 
ginia  Highway  230  to  Junction  Virginia 
Highway  20,  thence  along  Virginia 
Highway  20  to  junction  Virginia  High¬ 
way  604,  thence  along  Virginia  High¬ 
way  604  to  junction  Virginia  Highway 
608,  thence  along  Virginia  Highway  608 
to  junction  Virginia  Highway  601,  thence 
along  Virginia  Highway  601  to  junction 
Virginia  Highway  652,  thence  along  Vir¬ 
ginia  Highway  652  to  jimction  Vir¬ 
ginia  Highway  719,  then  along  Virginia 
Highway  719  to  junction  U.S.  Highway 
522,  thence  along  U.S.  Highway  522  to 
junction  Virginia  Highway  1002,  thence 
along  Virginia  Highway  1002  to  junction 
Virginia  Highway  13,  thence  along  Vir¬ 
ginia  Highway  13  to  junction  Virginia 
Highway  609  to  a  point  near  Blackstone 
Virginia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Frederick, 
Md. 

No.  MC  59292  (Sub-No.  E5) ,  filed  May 
21,  1974.  Applicant;  THE  MARYLAND 
TRANSPORTATION  CO.,  1111  Prank- 
furst  Avenue,  Baltimore,  Md.  21225. 
Applicant’s  representative:  Charles  J. 
Braun,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  steel  products  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  In 
Montgomery  County,  Md.,  on  the  one 


hand,  and,  on  the  other,  Atlantic  City 
and  Ocean  Chty,  N.J.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Bal¬ 
timore,  Md.,  and  Philadelphia,  Pa. 

No.  MC  59292  (Sub-No.  E6),  filed 
May  21,  1974.  Applicant;  THE  MARY¬ 
LAND  TRANSPORTATION  CO.,  1111 
Prankfurst  Avenue,  Baltimore,  Md. 
21255.  Applicant’s  representative: 
Charles  J.  Braun,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  steel  prod¬ 
ucts,  except  commodities  in  bulk  and 
those  requiring  special  equipment),  be¬ 
tween  Baltimore,  Md.,  on  the  one  hand, 
and,  on  the  other,  Atlantic  City,  Ocean 
City  and  Roebling,  N.J.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Philadelphia,  Pa. 

No.  MC  59292  (Sub-No.  E15),  filed 
May  16,  1974.  Applicant:  THE  MARY¬ 
LAND  TRANSPORTATION  CO.,  1111 
Prankfurst  Avenue,  Baltimore,  Md. 
21225.  Applicant’s  representative: 
Charles  J.  Braun,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  steel  products,  re¬ 
stricted  against  commodities  in  bulk  and 
those  requiring  special  equipment,  be¬ 
tween  Baltimore,  Md.,  on  the  one  hand, 
and,  on  the  other  (1)  points  in  Lawrence 
and  Butler  Counties,  Pa.,  which  are  on 
and  south  of  U.S.  Highway  422,  and  (2) 
points  in  Allegheny,  Washington,  Greene 
and  Beaver  Counties,  Pa.,  restricted  in 
(1)  and  (2)  above,  to  points  which  are 
more  than  150  miles  from  Brunswick, 
Md.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Brunswick,  Md., 
or  points  within  5  miles  thereof  and 
Pittsburgh,  Pa. 

No.  MC  59292  (Sub-No.  E17) ,  filed  May 
24,  1974.  Applicant;  THE  MARYLAND 
TRANSPORTATION  CO..  1111  Prank¬ 
furst  Avenue,  Baltimore,  Md.  21225.  Ap¬ 
plicant’s  representative:  Charles  J. 
Braun,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irr^ular  routes, 
transporting:  general  commodities  (ex¬ 
cept  those  of  unusual  value,  livestock. 
Class  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
Frederick,  Md.,  on  the  one  hand,  and,  on 
the  other,  (1)  points  in  Lawrence  and 
Butler  Counties,  Pa.,  which  are  on  and 
south  of  U.S.  Highway  422,  and  (2)  points 
in  Allegheny,  Washington,  Greene,  and 
Beaver  Counties,  Pa.,  restricted  in  (1) 
and  (2)  above,  to  points  which  are  more 
than  150  miles  from  Brunswick,  Md.  Ihe 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Pittsburgh,  Pa. 

No.  MC  59292  (Sub-No.  E19),  filed 
May  23,  1974.  Applicant:  THE  MARY¬ 
LAND  TRANSPORTAnON,  CO.,  1111 
Prankfurst  Avenue,  Baltimore,  Md. 
21225.  Applicant’s  representative: 
Charles  J.  Braun,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  such  general  mer¬ 


chandise  as  is  dealt  in  by  wholesale 
grocery  business  houses  (except  com¬ 
modities  in  bulk),  between  Baltimore, 
Md.,  on  the  one  hand,  and,  on  the  other, 
(1)  points  In  Lawrence  and  Butler  Coun¬ 
ties,  Pa.,  which  are  on  and  south  of  U.S. 
Highway  422,  and  (2)  points  in  Alle¬ 
gheny,  Washington,  Greene,  and  Beaver 
Counties,  Pa.,  restricted  in  (1)  and  (2) 
above  to  points  which  are  more  than  150 
miles  from  Brunswick,  Md.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Frederick,  Md.,  and  Pittsburgh,  Pa. 

No.  MC  59292  (Sub.-No.  E18),  filed 
May  24,  1974.  Applicant:  THE  MARY¬ 
LAND  TRANSPORTATION  CO.,  1111 
Prankfurst  Avenue,  Baltimore,  Md. 
21225.  Applicant’s  repre.sentative : 
Charles  J.  Braun,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  steel  roof¬ 
ing,  steel  wire  fencing,  steel  poultry  and 
dairy  equipment,  steel  pipe  and  pipe  fit¬ 
tings,  steel  lath,  steel  spouting,  and  steel 
plumbing  equipment  and  supplies  and 
hardware,  frmn  Baltimore,  Md.,  to  points 
in  Loudoun  County,  Va.,  on,  west  and 
north  of  a  line  beginning  at  the  Mary- 
land-Virginia  State  line  and  extending 
along  U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  junction  Virginia  Highway 
7,  thence  along  Virginia  Highway  7  to 
junction  Virginia  Highway  659,  thence 
along  Virginia  Highway  659  to  junction 
Virginia  Highway  647,  thence  along  Vir¬ 
ginia  Highway  647  to  junction  Virginia 
Highway  642,  thence  along  Virginia 
Highway  642  to  junction  Virginia  High¬ 
way  659,  thence  along  Virginia  Highway 
659  to  junction  U.S.  Highway  50  to  Mid- 
dleburg,  Va.,  to  points  in  Frederick 
County,  Va.,  points  in  Jefferson  and 
Berkeley  Counties,  W.  Va.,  and  points  in 
Pennsylvania  within  75  miles  of  Pred- 
eriok,  Md.,  which  are  on  and  west  of  a  line 
beginming  near  Miffllntown,  Pa.,  and  ex¬ 
tending  along  Pennsylvania  Highway  75 
to  junetton  Pennsylvania  Highway  856, 
thence  along  Pennsylvania  Highway  850 
to  junction  Pennsylvania  Highway  17, 
thence  along  Pennsylvania  Highway  17 
to  junction  Pennsylvania  Highway  274, 
thence  along  Pennsylvania  Highway  274 
to  junction  Pennsylvania  Highway  75, 
thence  along  Pennsylvania  Highway  75 
to  junction  Pennsylvania  Highway  641, 
thence  along  Pennsylvania  Highway  641 
to  jimction  Pennsylvania  Highway  994, 
thence  along  Pennsylvania  Highway  997, 
to  junction  Pennsylvania  Highway  233, 
thence  along  Pennsylvania  Highway  233 
to  junction  Pennsylvania  Highway  533, 
thence  along  Pennsylvania  Highway  533 
to  jimction  U.S.  Highway  11  to  the 
Maryland-Pennsylvania  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Frederick,  Md. 

No.  MC  59292  (Sub-No.  E21),  filed 
June  4,  1974.  Applicant:  The  Maryland 
Transportation  Co.,  1111  Frankfurt  Ave¬ 
nue,  Baltimore,  Md.  21225.  Applicant’s 
representative:  Charles  J.  Braun,  Jr. 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting; 
Steel  products  (except  those  requiring 
special  equipment),  between  points  in 
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Montgomery  County,  Md.,  on  the  one 
hand,  and,  on  the  other,  points  In  Penn¬ 
sylvania  on,  south  and  east  of  a  line  be¬ 
ginning  at  the  Pennsylvania-New  Jersey 
State  line  and  extending  along  U.S. 
Highway  22  to  jimction  U.S.  Highway  11, 
thence  along  U.S.  Highway  11  to  junction 
Pennsylvania  Highway  16,  thence  along 
Pennsylvania  Highway  16  to  jimction 
Pennsylvania  Highway  116.  thence  along 
Pennsylvania  Highway  116  to  the  Penn- 
sylvai^-Maryland  State  line,  points  in 
Maryland  on  and  east  of  a  line  beginning 
at  the  Maryland-Pennsylvania  State  line 
and  extending  along  Maryland  Highway 
97  to  junction  U.S.  Highway  140,  thence 
along  U.S.  Highway  140  to  junction 
Reisterstown  Road,  thence  along  Reis- 
terstown  Road  to  junction  Pennsylvania 
Avenue,  thence  along  Pennsylvania  Ave¬ 
nue  to  junction  Fremont  Avenue,  thence 
along  Fremont  Avenue  to  junction  Lom¬ 
bard  Street,  thence  along  Lombard  Street 
to  junction  Hanover  Street,  thence  along 
Hanover  Street  to  the  Maryland- Virginia 
State  line,  and  points  in  Virginia  east  of 
the  Chesapeake  Bay.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Baltimore,  Md. 

No.  MC  59292  (Suh-No.  E24),  filed 
June  4,  1974.  Applicant:  THE  MARY¬ 
LAND  TRANSPORTATION  CO.,  1111 
Frankfurst  Avenue,  Baltimore,  Md. 
21225.  Applicant’s  representative.  Charles 
J.  Braun,  Jr.  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  general  merchandise 
as  is  dealt  in  by  wholesale  grocery  busi¬ 
ness  houses  (except  films,  alcoholic  bev¬ 
erages,  and  commodities  in  bulk) ,  be¬ 
tween  Charles  Town,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  Philadelphia, 
Pa.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Baltimore,  Md. 

No.  MC  59292  (Sub-No.  E25),  filed 
June  4,  1974.  Applicant:  The  Maryland 
Transportation  Co.,  1111  Frankfurst 
Ave.,  Baltimore,  Md.  21225.  Applicant’s 
representative:  Charles  J.  Braun,  Jr. 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  silos,  silo  parts,  and  materials  and 
supplies,  used  by  silo  manufacturing 
plants,  except  commodities  requiring 
special  equipment,  between  points  in 
Virgrinia,  within  150  miles  of  Brunswick, 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire,  and  Rhode 
Island,  points  in  New  York  on  and  east 
of  U.S.  Highway  15,  points  in  Penn¬ 
sylvania  on,  north  and  east  of  a  line 
beginning  at  the  New  York-Pennsylvania 
State  line  and  extending  along  U.S. 
Highway  15  to  junction  Pennsylvania 
Highway  45,  thence  along  Pennsylvania 
Highway  45  to  junction  Pennsylvania 
Highway  235,  thence  along  Pennsylva¬ 
nia  Highway  235  to  junction  Pennsylva¬ 
nia  Highway  35,  thence  along  Pennsylva¬ 
nia  Highway  35  to  junction  Pennsylva¬ 
nia  Highway  333,  thence  along  Penn¬ 
sylvania  Highway  333  to  junction  Penn¬ 
sylvania  Highway  75,  thence  along 
Pennsylvania  Highway  75  to  junction 
Pennsylvania  Highway  74,  thence  along 


Pennsylvania  Highway  74  to  junction 
Pennsylvania  Highway  34,  thence  along 
Pennsylvania  Highway  34  to  junction 
U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  the  Pennsylvania-Mary- 
land  State  line,  to  junction  Pennsylvania 
Highway  194,  thence  along  Pennsylvania 
Highway  194  to  junction  Pennsylvania 
Highway  116,  thence  along  Pennsylvania 
Highway  116  to  junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to 
junction  Permsylvania  Highway  462, 
thence  along  Pennsylvania  Highway  462 
to  junction  Pennsylvania  Highway  23, 
thence  along  Pennsylvania  Highway  23 
to  junction  Pennsylvania  Highway  100. 

Thence  along  Pennsylvania  Highway 
100  to  junction  U.S.  Highway  422,  thence 
along  Pennsylvania  Highway  422  to  junc¬ 
tion  Pennsylvania  Highway  663,  thence 
along  Pennsylvania  Highway  663  to  junc¬ 
tion  Pennsylvania  Highway  73,  thence 
along  Pennsylvania  Highway  73  to  junc¬ 
tion  Pennsylvania  Highway  29,  thence 
along  Pennsylvania  Highway  29  to  junc¬ 
tion  Pennsylvania  Highway  63,  thence 
along  Pennsylvania  Highway  63  to  junc¬ 
tion  Pennsylvania  Highway  113,  thence 
along  Pennsylvania  Highway  113  to  junc¬ 
tion  Pennsylvania  Highway  313,  thence 
along  Pennsylvania  Highway  313  to  junc¬ 
tion  U.S.  Highway  202  to  Pennsylvania- 
New  Jersey  State  line,  points  in  New 
Jersey  on  and  north  of  a  line  beginning 
at  the  New  Jersey-Pennsylvania  State 
line  and  extending  along  New  Jersey 
Highway  514  to  junction  New  Jersey 
Highway  440  to  the  Atlantic  Ocean,  and 
points  in  Maryland  on  and  bounded  by 
a  line  beginning  at  the  Pennsylvania- 
Maryland  State  line  and  extending  along 
U.S.  Highway  15  to  junction  Maryland 
Highway  77,  thence  along  Maryland 
Highway  77  to  junction  Maryland  High¬ 
way  194,  thence  along  Maryland  High¬ 
way  194  to  the  Pennsylvania-Maryland 
State  line,  to  point  of  beginning.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Frederick,  Md. 

No.  MC  64932  (Sub-No.  E139)  (Cor¬ 
rection),  filed  June  3,  1974.  Published  in 
Federal  Register  November  5,  1975.  Ap¬ 
plicant:  ROGERS  CARTAGE  CO.,  10735 
S.  Cicero  Ave.,  Oak  Lawn,  Ill.  60453.  Ap¬ 
plicant’s  representative:  W.  F.  Farrell 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
liquid  chemicals,  in  bulk,  in  tank  vehicles, 
from  the  plant  sites  of  Baird  Chemical 
Industries,  Inc.,  located  at  or  near  Maple- 
ton,  Ill.,  to  those  points  in  Kentucky  on 
and  west  of  a  line  beginning  at  the  Illi- 
nois-Kentucky  State  line  and  extending 
along  Kentucky  Highway  91  to  junction 
U.S.  Alternate  Highway  41,  to  the  Ken- 
tucky-Tennessee  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  St.  Louis,  Mo.  The  purpose  of  this 
correction  is  to  reflect  the  appropriate 
Sub-No.  E139  previously  published  as 
E625. 

No.  MC  65941  (Sub-No.  E15) ,  filed  May 
8,  1975.  Applicant:  TOWER  LINES,  INC., 
P.O.  Box  6010,  Wheeling,  W.  Va.  26003. 
Applicant’s  representative:  Geo  V.  Thie- 
roff  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  roof  deck,  (1)  from  points  in  Alle¬ 
gheny,  Westmoreland,  Fayette,  Greene, 
Washington,  Beaver,  Butler,  and  Law¬ 
rence  counties.  Pa.,  to  points  in  Maine, 
Vermont,  New  Hampshire,  Massachu¬ 
setts,  Connecticut  and  Rhode  Island;  (2) 
from  points  in  Erie,  Crawford,  Mercer, 
Lawrence,  Butler,  Beaver,  Allegheny, 
Washington,  Greene,  and  Westmoreland 
counties.  Pa.,  to  points  in  Virginia  on  and 
east  of  U.S.  Highway  360;  (3)  from  points 
in  Pennsylvania  on  and  west  of  U.S. 
Highway  219,  to  points  in  Georgia,  Flori¬ 
da,  Louisiana,  Alabama,  Mississippi,  Ar¬ 
kansas,  Missouri,  Iowa,  Minnesota,  Wis¬ 
consin,  Tennessee,  and  Kentucky;  (4) 
from  points  in  Pennsylvania  on,  south 
and  west  of  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  line  and  extending 
along  Interstate  Highway  80  to  junction 
U.S.  Highway  219,  to  the  Pennsylvania- 
Maryland  State  line,  to  points  in  Illinois, 
Indiana  and  Michigan:  (5)  from  points  in 
West  Virginia  on,  north,  and  west  of  a 
line  beginning  at  the  Kentucky-West  Vii-- 
ginia  State  line  and  extending  along  U.S. 
Highway  60  to  junction  U.S.  Highway  19, 
thence  along  U.S.  Highway  19  to  the 
West  Virginia-Pennsylvania  State  line, 
to  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  and  New 
Jersey. 

(6)  from  points  in  West  Virginia  on 
and  north  of  U.S.  Highway  60,  to  points 
in  Minnesota  and  Iowa;  CZ)  from  points 
in  West  Virginia  on,  north  and  west  of 
a  line  beginning  at  the  West  Virginia- 
Kentucky  State  line  and  extending  along 
U.S.  Highway  60  to  junction  Interstate 
Highway  77,  to  the  West  Virginia-Ohio 
State  line  and  points  in  Wood,  Pleasants. 
Tyler,  Wetzel,  Ohio,  Marshall,  Brooke, 
and  Hancock  counties,  to  points  in  Dela¬ 
ware,  points  in  Pennsylvania  east  of  U.S. 
Highway  219,  points  in  Maryland  east  of 
Interstate  Highway  81,  and  the  District 
of  Columbia;  (8)  from  points  in  Wood, 
Pleasants,  Tyler,  Wetzel,  Ohio,  Marshall, 
Brooke,  and  Hancock  counties,  W,  Va., 
to  points  in  Virginia  on  and  east  of  U.S. 
Highway  360;  (9)  from  points  In  West 
Virginia  north  and  west  of  U.S.  Highway 
50,  to  points  in  Georgia,  Florida,  Ala¬ 
bama,  Mississippi,  Louisiana,  Arkansas, 
Missouri,  Wisconsin,  Illinois,  and  Michi¬ 
gan;  (10)  from  points  in  Hancock, 
Brooke,  Ohio,  Marshall,  and  Wetzel 
counties,  W.  Va.,  to  points  in  Tennessee, 
Kentucky  and  Indiana;  (11)  from  points 
in  Ohio  on  and  west  of  U.S.  Highway  250, 
to  points  in  New  York  on,  north  and  east 
of  a  line  beginning  at  the  Pennsylvania- 
New  York  State  line  and  extending  along 
New  York  Highway  7  to  junction  New 
York  Highway  12,  thence  along  New 
York  Highway  12  to  junction  Interstate 
Highway  81,  thence  along  Interstate 
Highway  81  to  the  United  States-Canada 
International  Boundary  line;  (12)  from 
points  in  Ohio  on  and  south  of  Inter¬ 
state  Highway  70,  to  points  in  New  York ; 
(13)  from  points  in  Ohio  on,  north  and 
east  of  a  line  beginning  at  the  Ohio-West 
Virginia  State  line  and  extending  along 
Interstate  Highway  70  to  junction  Inter¬ 
state  Highway  77,  thence  along  Inter¬ 
state  Highway  77  to  junction  U.S.  High- 


FEDERAL  REGISTER,  VOL.  40,  NO.  224— WEDNESDAY,  NOVEMBER  19,  1975 


536W 


NOTICES 


way  250,  thence  along  U.S.  Highway  250 
to  Lake  Erie,  to  points  in  Alabama, 
Georgia,  Mississippi,  Florida,  Louisiana, 
Arkansas,  and  points  in  Virginia  west  of 
U.S.  Highway  220. 

(14)  from  points  in  Ohio  on,  west,  and 
south  of  a  line  beginning  at  the  Ohio- 
West  Virginia  State  line  and  extending 
along  Ohio  Highway  43  to  jimctlon  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  junction  Ohio  Highway  4,  thence 
along  Ohio  Highway  4  to  Lake  Erie,  to 
points  in  Vermont;  (15)  from  points  in 
Ohio,  to  points  in  the  state  of  Maine, 
District  of  Columbia,  Maryland,  Dela¬ 
ware,  New  Hampshire,  Connecticut, 
Rhode  Island,  Massachusetts  and  New 
Jersey;  (16)  from  points  in  Ohio,  to 
points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  15;  (17)  from  points  in 
Ohio  on,  west  and  south  of  U.S.  Highway 
250,  to  points  in  Pennsylvania  east  of 
U.S.  Highway  219;  (18)  from  points  in 
Ohio  on  and  north  of  Interstate  Highway 
70,  to  points  in  Virginia  on  and  east  of 
U.S.  Highway  220;  (19)  from  points  in 
Ashtabula,  Lake,  Medina,  Geauga,  Trum¬ 
bull,  Mahoning,  Belmont,  Wayne,  Tus¬ 
carawas,  Portage,  Carroll,  Jefferson, 
Harrison,  Summltt,  Cuyahoga,  Coliun- 
blana  and  Stark  coimties,  Ohio,  to  points 
in  Tennessee;  (20)  from  points  in  Ash¬ 
tabula,  TnunbuU,  Mahoning  and  Colum¬ 
biana  coimties,  Ohio,  to  points  in  Ken¬ 
tucky;  (21)  from  points  in  Trumbull, 
Mahoning,  Stark,  Columbiana,  Carroll, 
Jefferson,  Harrison,  Belmont  and  Mon¬ 
roe  counties,  Ohio,  to  points  in  Indiana 
and  Michigan;  (22)  from  points  in  Co¬ 
lumbiana,  Jefferson,  Harrison,  Belmont, 
and  Monroe  counties,  Ohio,  to  points  in 
Illinois;  (23)  from  points  in  Columbiana, 
Mahoning,  Jefferson,  Harrison,  Belmont, 
Monroe  and  Washington  counties,  Ohio, 
to  points  in  Wisconsin;  (24)  from  points 
in  Ashtabula,  Trumbull,  Mahoning. 
Summitt,  Portage,  Medina,  Lorain, 
Cuyahoga,  Lake,  Geauga,  Columbiana, 
Stark,  Wayne,  Huron  and  Erie  counties, 
Ohio,  to  points  in  Missouri,  Iowa  and 
Minnesota.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  Wheel¬ 
ing  Corrugrating  Company  plantsite,  at 
Beach  Bottom,  W.  Va. 

No.  MC  65941  (Sub-No.  E19) .  filed  May 
13,  1974.  APPLICANT:  TOWER  LINES, 
INC.,  P.O.  Box  6010,  Wheeling,  W.  Va. 
26003.  Applicant’s  representative;  Geo. 
V.  Thieroff  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  roof  deck,  restricted  to 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  (1)  from  points  in  South  Carolina 
on  and  west  of  U.S.  Highway  21,  to  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island  and  Con¬ 
necticut;  (2)  from  points  in  South  Caro¬ 
lina,  to  points  in  New  York  on  and  west 
of  a  line  beginning  at  the  Pennsylvania- 
New  York  State  line,  and  extending  along 
U.S.  Highway  11  to  junction  U.S.  High¬ 
way  81,  thence  along  U.S.  Highway  81 
to  the  United  States-Canada  Interna¬ 
tional  Boundary  line;  (3)  from  points  in 
South  Carolina  on  and  east  of  U.S.  High¬ 
way  221,  to  points  in  Minnesota;  (4) 


from  points  in  South  Carolina  on  and 
easte  oef  U.S.  Highway  32  to  points  in 
Wisconsin  and  points  in  Illinois  on  and 
north  of  Interstate  Highway  80;  (5) 
from  points  in  South  Carolina  to  points 
in  Michigan;  (6)  from  points  in  North 
Carolina  on  and  west  of  UB.  Highway 
21  to  points  in  Maine;  (7)  from  points  in 
North  Carolina  on  and  west  of  U.S.  High¬ 
way  221,  to  points  in  Connecticut,  Rhode 
Island,  New  Hampshire,  Vermont  and 
Massachusetts;  (8)  from  points  in  North 
Carolina  on  an’d  west  of  a  line  beginning 
at  the  Atlantic  Ocean  and  extending 
along  U.S.  Highway  70  to  junction  Inter¬ 
state  Highway  85,  thence  along  Inter¬ 
state  Highway  85  to  the  North  Caro- 
lina-Virginia  State  line,  to  points  in 
New  York  on  and  west  of  New  York 
Highway  14. 

(9)  from  points  in  North  Carolina,  to 
points  in  Minnesota  and  Michigan;  (10) 
from  points  in  North  Carolina  on  and 
east  of  U.S.  Highway  321,  to  points  in 
Wisconsin  and  points  in  Illinois  on  and 
north  of  Interstate  Highway  80;  (11) 
from  points  in  Tennessee,  to  points  in 
Maine.  Vermont,  New  Hampshire,  Mas¬ 
sachusetts,  Connecticut,  Rhode  Island, 
and  New  York;  (12)  from  points  in 
Tennessee  on  and  west  of  a  line  begin¬ 
ning  at  the  Kentucky-Tennessee  State 
line  and  extending  along  Interstate 
Highway  75  to  junction  U.S.  Highway 
441,  thence  along  U.S.  Highway  441  to 
the  North  Carolina-Tennessee  State 
line,  to  points  in  New  Jersey  and  points 
in  Pennsylvania  on  and  east  of  U.S. 
Highway  219;  (13)  from  points  in  Ken¬ 
tucky  on  and  south  of  a  line  beginning 
at  the  Kentucky-Virginia  State  line  and 
extending  along  U.S.  Highway  460  to 
junction  Kentucky  Highway  80,  thence 
along  Kentucky  Highway  80  to  junction 
U.S.  Highway  68,  thence  along  U.S.  High¬ 
way  68  to  junction  U.S.  Highway  231, 
thence  along  U.S.  Highway  231  to  the 
Ohio-Kentucky  State  line,  to  points  in 
Maine,  Vermont,  New  Hampshire,  Mas¬ 
sachusetts,  Connecticut  and  Rhode  Is¬ 
land;  (14)  from  points  in  Virginia  on  and 
west  of  U.S.  Highway  52,  to  points  in 
Maine,  Vermont,  New  Hampshire,  Massa¬ 
chusetts,  (Connecticut,  and  Rhode  Island; 
(15)  from  points  in  Virginia  on  and 
south  of  U.S.  Highway  60  and  on  and 
west  of  U.S.  Highway  29,  to  points  in 
New  York  on  and  west  of  New  York 
Highway  14;  (16)  from  points  in  Vir¬ 
ginia  on,  south  and  west  of  a  line  be¬ 
ginning  at  the  West  Virginia-Virginla 
State  line  and  extending  along  U.S. 
Highway  33  to  jimctlon  U.S.  Highway  29, 
thence  along  U.S.  Highway  29  to  the  Vir¬ 
ginia-North  Carolina  State  line  to  points 
in  Minnesota,  Wisconsin  and  Michigan. 
The  purpose  of  this  filing  ir  to  eliminate 
the  gateway  of  the  Wheeling  Corrugat¬ 
ing  (Company  plantsite  at  Beech  Bot¬ 
tom,  W.  Va.,  and  Tazewell,  Bland  or 
Giles  Counties,  Va. 

No.  MC  92983  (Sub-No.  E20),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  P.O.  Box  2508, 
Kansas  City,  Mo.  64142.  Applicant’s 
representative:  H.  B.  Foster  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


Irregular  routes,  transporting:  (A)  soy¬ 
bean  oil,  in  bulk,  in  tank  vehicles,  from 
points  in  Michigan  to  points  in  Kansas; 
(B)  acids  and  chemicals,  in  bulk,  from 
Kalamazoo  and  Midland,  Mich.,  to  points 
in  Illinois  located  on  a  line  extrading 
from  Missouri-IUinois  State  line  along 
U.S.  Highway  24,  thence  along  U.S.  High¬ 
way  24  to  junction  Illinois  Highway  61, 
thence  along  Illinois  Highway  61  to  junc¬ 
tion  U.S.  Highway  136,  thence  along  U.S. 
Highway  136  to  junction  U.S.  Highway 
67,  thence  along  U.S.  Highway  67  to  junc¬ 
tion  Illinois  Highway  135,  thence  along 
Illinois  Highway  135  to  junction  High¬ 
way  94,  thence  along  Illinois  Highway 
94  to  junction  Illinois  Highway  17,  thence 
along  Illinois  Highway  17  to  Joy,  thence 
north  along  unnumbered  highway  to 
Illinois  Highway  92,  thence  along  Illinois 
Highway  92  to  lUinois-Iowa  line;  (C) 
acids  and  chemicals  (except  petroleum 
products),  in  bulk,  (1)  from  Midland, 
Mich.,  to  points  in  Nebraska  and  South 
Dakota,  points  in  Iowa  located  on  and 
west  of  a  line  extending  from  Hlinois- 
lowa  State  line  along  U.S.  Highway  61  to 
junction  U,S.  Highway  67,  thence  along 
U.S.  Highway  67  to  the  lowa-Hlinois 
State  line,  points  in  Illinois  located  in 
Adams,  Hancock,  and  Henderson  coun¬ 
ties  and  that  portion  of  Mercer  County 
located  on  and  west  of  Illinois  Highway 
94  and  that  portion  of  Rock  Island 
County  located  on  ancfwest  of  U.S.  High¬ 
way  67  and  points  in  Missouri  located  in 
and  west  and  north  of  Pike,  Mont¬ 
gomery,  Gasconade,  Phelps,  Texas,  and 
Nowell  counties. 

(2)  from  Elalamazoo,  Mich.,  to  points 
in  Nebraska  and  Soutii  Dakota  and 
points  in  Iowa  except  Allamakee,  Clay¬ 
ton,  Dubuque,  Jackson,  Clinton  and  Scott 
Counties,  points  In  Illinois  located  on 
and  west  of  a  line  extending  from  lowa- 
niinois  State  line  along  Illinois  High¬ 
way  9  to  junction  Illinois  Highway  94, 
thence  along  Illinois  Highway  94  to 
junction  Illinois  Highway  61,  tiience 
along  Illinois  Highway  61  to  junction 
Illinois  Highway  96,  thence  along  Illinois 
Highway  96  to  junction  U.S.  Highway 
24,  thence  along  U.S.  Highway  24  to 
niinols-Mlssouri  State  line  and  points 
in  Missouri  located  in  and  north  and  west 
of  Marion,  Monroe,  Audrain,  Callaway, 
Cole,  Miller,  Camden,  Dallas,  Green, 
Christian  and  Stone  Counties;  (D)  acids 
and  chemicals,  in  bulk,  in  tank  or  Hop¬ 
per  vehicles,  from  Midland  and  Kala¬ 
mazoo,  Mich.,  to  points  in  Minnesota 
located  in  and  south  of  a  line  extending 
from  the  Minnesota-Wisconsln  State  line 
along  unnumbered  highways  to  Kings - 
dale,  Cloverton,  Duxbury  and  Askov  to 
the  junction  of  Minnesota  Highway  23, 
thence  along  Minnesota  Highway  23  to 
junction  of  Minnesota  Highway  18, 
thence  along  Minnesota  Highway  18  to 
junction  of  Minnesota  Highway  6,  thence 
along  Minnesota  Highway  6  to  the  junc¬ 
tion  of  Minnesota  Highway  200,  thence 
along  Minnesota  Highway  200  to  the 
junction  of  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  the  junction 
of  U.S.  Highway  2,  thence  along  U.S. 
Highway  2  to  the  junction  of  U.S.  High¬ 
way  59,  thence  along  U.S.  Highway  59  to 
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the  Minnesota-Canada  Border;  (E) 
liquid  chemicals,  in  bulk,  (1)  from  Mid¬ 
land,  Mich.,  to  points  in  Wisconsin  lo¬ 
cated  on  south  and  west  of  a  line  extend¬ 
ing  from  the  Ulinois-Wisconsin  State 
line  along  Wisconsin  Highway  69  to  the 
junction  of  Wisconsin  Highway  92, 
thence  along  Wisconsin  Highway  92  to 
the  junction  of  Wisconsin  Highway  78, 
thence  along  Wisconsin  Highway  78  to 
the  junction  of  U.S.  Highway  12,  thence 
along  U.S.  Highway  12  to  the  junction  of 
U.S.  Highway  16,  thence  along  U.S.  High¬ 
way  16  to  the  junction  of  Wisconsin 
Highway  13,  thence  along  Wisconsin 
Highway  13  to  the  junction  of  Wiscon¬ 
sin  Highway  29  thence  along  Wisconsin 
Highway  29  to  the  junction  of  Wiscon¬ 
sin  Highway  27,  thence  along  Wisconsin 
Highway  27  to  the  junction  of  Wiscon¬ 
sin  Highway  64,  thence  along  Wisconsin 
Highway  64  to  the  junction  of  U.S.  High¬ 
way  63,  thence  along  U.S.  Highway  63  to 
the  junction  of  U.S.  Highway  8,  thence 
along  U.S.  Highway  8  to  the  Wisconsin- 
Minnesota  State  line. 

(2)  Prom  Kalamazoo,  Mich.,  to  points 
in  Wisconsin  located  on  and  west  of  a 
line  extending  from  the  Illinois-Wiscon- 
sin  State  line  along  Minnesota  Highway 
78  to  the  junction  of  Minnesota  High¬ 
way  11,  thence  along  Minnesota  High¬ 
way  11  to  the  junction  of  Minnesota 
Highway  23,  thence  along  Minnesota 
23  to  the  junction  of  Minnesota  High¬ 
way  33,  thence  along  Minnesota  High¬ 
way  33  to  the  junction  of  Minnesota 
Highway  58,  thence  along  Minnesota 
Highway  58  to  the  junction  of  U.S.  High¬ 
way  16,  thence  along  U.S.  Highway  16 
to  the  junction  of  Minnesota  Highway 
80,  thence  along  Minnesota  Highway  80 
to  the  junction  Minnesota  Highway  13, 
thence  along  Minnesota  Highway  13  to 
the  junction  of  Minnesota  Highway  77, 
thence  along  Minnesota  Highway  77  to 
the  Wisconsin -Michigan  State  line;  (F) 
acids  and  chemicals,  (except  petroleum 
and  petroleum  products),  in  bulk,  (1) 
from  points  in  Michigan  (except  Mid¬ 
land  and  Kalamazoo)  to  points  in  Mis¬ 
souri  located  on  and  west  and  north  of 
a  line  extending  from  the  Missouri-Illi- 
nois  State  line  along  U.S.  Highway  24 
to  junction  U.S.  Highway  63,  thence 
along  U.S.  Highway  63  to  junction  U.S. 
Highway  54,  thence  along  U.S.  Highway 
54  to  junction  of  U.S.  Highway  65, 
thence  along  U.S.  Highway  65  to  the 
Missouri -Arkapsas  State  line;  (2)  from 
points  in  Michigan  located  in  Alger, 
Delta,  Menominee,  Marquette,  Dickin¬ 
son,  Iron,  Baraga,  Keweenaw,  Houghton, 
Ontonagon  and  Gogebic  Counties  to 
points  in  Missouri  except  those  points 
described  in  (1)  above  and  points  in 
Illinois  located  on  and  west  of  a  line  ex¬ 
tending  from  the  Illinois-Missomi  State 
line  along  Illinois  Highway  146  to  junc¬ 
tion  of  Illinois  Highway  3,  thence  along 
Illinois  Highway  3  to  junction  Illinois 
Highway  143,  thence  along  Illinois  High¬ 
way  143  to  junction  U.S.  Highway  67, 
thence  along  U.S.  Highway  67  to  junc¬ 
tion  Illinois  Highway  100,  thence  along 
Illinois  Highway  100  to  junction  U.S. 
Highway  67,  thence  along  U.S.  Highway 
67  to  junction  U.S.  Highway  34,  thence 


along  U.S,  Highway  34  to  the  Illinois- 
lowa  State  line. 

(3)  From  points  in  Michigan  (except 
Midland  and  Kalamazoo)  to  points  in 
Iowa  located  in  and  south  and  west  of 
Lee,  Henry,  Washington,  Johnson,  Iowa, 
Poweshiek,  Jasper,  Polk,  Dallas,  Guthrie, 
Audubon,  Shelby  and  Harrison  Coimties 
and  points  in  Nebraska  located  in  and 
south  of  Washington,  Dodge,  Colfax, 
Platte,  Nance,  Greeley,  Valley,  Custer, 
Lincoln,  Keith,  Deuel,  Cheyenne  and 
Kimball  Counties;  (4)  from  points  in 
Michigan  located  in  the  lower  peninsula 
(except  Midland  and  Kalamazoo)  to 
points  in  Nebraska  (except  those  points 
in  Nebraska  described  in  (3)  above)  and 
points  in  Iowa  located  in  and  south  and 
west  of  Lee,  Henry,  Washington,  John¬ 
son,  Linn,  Benton,  Black  Hawk,  Butler, 
Franklin,  *  Wright,  Humboldt,  Poca¬ 
hontas,  Clay,  O’Brien  and  Sioux  coun¬ 
ties  (except  those  points  in  Iowa 
described  in  (3)  above)  and  points  in 
South  Dakota  located  on  and  south  of  a 
line  extending  from  the  South  Dakota- 
lowa  State  line  along  U.S.  Highway  18 
to  junction  U.S.  Highway  281,  thence 
along  U.S.  Highway  281  to  junction 
Interstate  Highway  90,  thence  along 
Interstate  Highway  90  to  junction  South 
Dakota  Highway  79,  thence  along  South 
Dakota  Highway  79  to  junction  U.S. 
Highway  212,  thence  along  U.S.  Highway 
212  to  the  South  Dakota-Wyoming  State 
line;  (5)  from  points  in  Michigan  located 
in  and  south  of  Muskegon,  Kent,  Mont¬ 
calm,  Gratiot,  Saginaw,  Tuscola  and 
Huron  counties  (except  Kalamazoo)  to 
points  in  South  Dakota  (except  those 
points  in  South  Dakota  described  in  (4) 
above) ,  points  in  Iowa  located  in  and 
west  of  Lee,  Henry,  Washington,  John¬ 
son,  Linn,  Buchanan,  Fayette  and 
Winneshiek  Counties  (except  those 
points  described  in  (3  &  4)  above)  and 
points  in  Minnesota  located  on  and 
south  and  west  of  a  line  extending  from 
the  Minnesota-Iowa  State  line  along  U.S. 
Highway  59  to  junction  Minnesota  High¬ 
way  25,  thence  along  Minnesota  High¬ 
way  25  to  jimction  Minnesota  Highway 
210,  thence  along  Minnesota  Highway 
210  to  junction  U.S.  Highway  10,  thence 
along  U.S.  Highway  10  to  the  Minnesota- 
North  Dakota  State  line. 

(6)  axiids  and  liquid  chemicals,  (except 
petroleum  and  petroleum  products),  in 
bulk:  (1)  from  points  in  Michigan  (ex¬ 
cept  Monroe,  Lenawee,  Hillsdale,  Branch, 
St.  Joseph,  Cass  and  Berrien  Counties 
and  except  Kalamazoo  and  Midland)  to 
points  in  Arkansas  located  in  and  west 
of  Baxter,  Searcy,  Pope,  Yell,  Montgom¬ 
ery,  Pike,  Hempstead  and  Miller  Coun¬ 
ties;  (2)  from  points  in  Michigan  lo¬ 
cated  on  and  north  of  Michigan  Highway 
32  to  points  in  Arkansas  located  in  and 
west  of  Randolph,  Lawrence,  Jackson, 
Woodruff,  Prairie,  Lonoke,  Jefferson, 
Cleveland,  Bradley  and  Union  Counties 
(except  those  points  in  Arkansas  de¬ 
scribed  in  (1)  above) ;  (H)  cottonseed  oil 
and  soybean  oil  and  blends  and  products 
thereof  (except  soap  products  and 
paints) ,  in  bulk,  in  tank  vehicles  (1)  from 
the  Upper  Peninsula  of  Michigan  on  and 
west  of  a  line  beginning  at  Marquette  on 
Lake  Superior  and  extending  south  on 


U.S.  Highway  41  to  Gladstone  on  Lake 
Michigan  to  Macon,  Ga.;  (2)  from  points 
in  Michigan  to  Jackson,  Miss.;  (I)  vege¬ 
table  oils  and  vegetable  oil  products,  (ex¬ 
cept  soap  products  and  paints) ,  in  bulk, 
in  tank  vehicles:  (1)  from  points  in 
Michigan  located  in  the  Upper  Penin¬ 
sula  and  Mackinaw  City  to  points  in 
Florida  except  Nassau,  Duval  and  Baker 
Counties;  (2)  from  points  in  Michigan 
(except  Iron,  Baraga,  Gogebic,  Ontona¬ 
gon,  Houghton  and  Keweenaw  Counties) 
to  points  in  Oklahoma  located  on  and 
south  of  Interstate  Highway  40;  (3) 
from  points  in  Michigan  to  points  in 
Arkansas  in  and  south  of  Mississippi, 
Craighead,  Jackson,  Independence,  Cle¬ 
burne,  Van  Buren  and  Pope  Counties  and 
those  points  in  Johnson,  Franklin,  and 
Crawford  Counties  south  of  Interstate 
Highway  40. 

(4)  from  points  in  Michigan  to  points 
in  Texas  on  and  south  at  a  line  beginning 
at  the  Texas-Oklahoma  State  line  and 
extending  along  Texas  Highway  79,  to 
U.S.  Highway  82,  thence  along  U.S. 
Highway  82  to  Texas  Highway  115, 
thence  along  Texas  Highway  115  to  the 
Texas-New  Mexico  State  line;  (J)  vege¬ 
table  oils,  in  bulk,  in  tank  vehicles,  from 
points  in  Michigan  located  in  the  lower 
Peninsula  to  points  in  California  located 
in  and  south  of  Monterey,  San  Benito, 
Fresno,  Tularie,  Kern  and  San  Bernadino 
Counties;  (K)  cottonseed  oil,  soybean 
oil  and  blends  thereof,  cottonseed  oil 
products  and  soybean  oil  products  (ex¬ 
cept  soap  products  and  paints) ,  in  bulk, 
in  tank  vehicles,  from  points  in  Michigan 
to  Osceola,  Arkansas  and  Dallas,  Tex.; 
(L)  wine,  in  bulk,  in  tank  vehicles,  (1) 
from  points  in  Michigan  located  in  and 
north  and  west  of  Muskegon,  Newaygo, 
Osceola,  Missaukee,  Crawford,  Montgom¬ 
ery  and  Alpena  Counties  to  points  in 
Indiana  located  on  and  south  and  west 
of  a  line  extending  from  Lake  Michigan 
along  Indiana  Highway  49  to  junction 
Indiana  Highway  14,  thence  along  In¬ 
diana  Highway  14  to  junction  U.S. 
Highway  421,  thence  along  U.S.  Highway 
421  to  the  Indiana-Kentucky  State  line 
and  points  in  Tennessee  (except  Claiborn, 
Granger,  Hancock,  Hawkins,  Sullivan, 
Johnson,  Carter,  Unicoi,  Washington, 
Greene,  Cocke,  Hamblen  and  Jefferson 
Counties) ;  (2)  from  points  in  Michi¬ 
gan  located  in  and  south  of  Matiistee, 
Wexford,  Osceola,  Isabella,  Midland, 
Saginaw,  and  Tuscola  Counties  to  points 
in  Wisconsin  located  in  and  south  of 
Brown,  Outagamie,  Waupaca,  Portage, 
Wood,  Clark,  Chippewa,  Dunn  and  Polk 
Counties  and  points  in  Minnesota  located 
in  and  south  of  Chisago,  Isanti,  Sher¬ 
burne,  Benton,  Steams,  Todd,  Otter  Tall, 
Becker  and  Norman  Counties. 

(3)  From  points  in  Michigan  to  points 
in  Iowa  located  in  Lee  County,  points 
in  Missouri  located  in  and  south  and 
east  of  Clark,  Lewis,  Shelby,  Randolph, 
Howard,  Cooper,  Morgan,  Benton,  St. 
Clair,  Cedar  and  Barton  Cormties  and 
points  in  Kansas  located  in  Crawford, 
Cherokee  and  Labette  Counties;  (4)  from 
points  in  Michigan  located  in  the  lower 
Peninsula  to  points  in  Kansas  (except 
Crawford,  Cherokee  and  Labette  coun¬ 
ties),  points  in  Missouri  (except  those 
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points  in  Missouri  described  in  (3)  above 
and  points  in  Iowa  located  on  and  south 
of  U.S.  Highway  18  (except  Lee  County) ; 

(5)  from  points  In  Michigan  located  In 
the  lower  Peninsula  to  points  in  Colorado 
points  in  Wyoming  located  on  and  south 
of  U.S.  Highway  26  and  points  in  Idaho 
located  in  and  south  of  Bonneville,  Bing¬ 
ham,  Blaine,  Boise,  Gem  and  Washing¬ 
ton  Coimties;  (6)  from  points  in  Michi¬ 
gan  located  in  and  south  of  Muskegon, 
Kent,  Ionia,  (Tlinton,  Shawassee,  <]rene- 
see,  Lapeer  and  St.  Clair  Counties  to 
points  in  Idaho  (except  those  points  in 
Idaho  described  in  (5)  above,  points  in 
Wyoming  (except  those  points  in  Wyo¬ 
ming  desicribed  in  (5)  above) ,  points  in 
South  Dakota  located  on  and  south  and 
west  of  a  line  extending  from  the  South 
Dakota-Nebraska  State  line  along  South 
Dakota  Highway  73  to  junction  Inter¬ 
state  Highway  90,  thence  along  Inter¬ 
state  Highway  90  to  junction  South  Da¬ 
kota  Highway  79,  thence  along  South 
Dakota  Highway  79  to  jvinction  U.S. 
Highway  212,  thence  along  U.S.  Highway 
212  to  the  South  Dakota-Wyoming  State 
line  and  points  in  Montana  located  on 
and  south  and  west  of  a  line  extending 
from  the  Montana-Wyoming  State  line 
along  U.S.  Highway  212  to  junction  U.S. 
Highway  87,  thence  along  U.S.  Highway 
87  to  junction  U.S.  Highway  91,  thence 
along  U.S.  Highway  91  to  the  Montana- 
Canada  border. 

(M)  petroleum  and  petroleum  prod¬ 
ucts  (except  residual  fuel  oil),  as  de¬ 
scribed  in  Appendix  XIH  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates.  61  M.C.C.  209  766,  from  Esca- 
naba,  Michigan  and  points  within  15 
miles  thereof,  to  points  in  Illinois  on  and 
south  and  west  of  a  line  beginning  at 
the  Wisconsin-niinois  State  line  and  ex¬ 
tending  south  on  U.S.  Highway  2,  to 
junction  with  Illinois  Highway  53, 
thence  along  Illinois  Highway  53  to  in¬ 
tersection  with  the  northern  border  of 
Will  Ck)imty,  thence  along  the  northern 
border  of  Will  County  to  intersection 
with  U.S.  Highway  45,  thence  along  U.S. 
Highway  45  to  jimction  with  unnum¬ 
bered  highway  near  Manteno,  thence 
along  unnumbered  highway  through 
Whitaker  to  junction  with  Illinois  High¬ 
way  1,  thence  along  Illinois  Highway  1 
to  intersection  wititi  the  southern  border 
of  Kankakee  CTounty,  thence  along  the 
southern  border  of  Kankakee  County  to 
the  Hlinois-Indiana  State  line  to  points 
in  Iowa;  (N)  Petroleum  products  (ex¬ 
cept  residual  fuel  oil),  as  described  in 
Appendix  XIH,  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Escanaba, 
Michigan  and  points  within  15  miles 
thereof  to  points  in  Missouri  in  Adair, 
Audrian,  Boone,  Callaway,  Carroll, 
Chariton,  Clark,  Cole,  Grundy,  Howard, 
Knox,  Lewis,  Lincoln.  Linn,  Livingston, 

■  Macon,  Marion,  Mercer,  Monroe,  Mont¬ 
gomery,  Pike,  Putnam,  Ralls,  Randolph, 
St.  Charles,  Saline,  Schiiyler,  Scotland, 
Shelby.  Sullivan  and  Warren  Counties. 

(O)  Petroleum  products  (except  cryo¬ 
genic  liquids  and  residual  fuel  oils)  as 
described  in  Appendix  xm  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 


cates,  61  M.C.C.  209,  requiring  tempera¬ 
ture  control  in  transit  to  maintain  liquid 
form,  in  bulk,  in  tank  vehicles,  from 
Escanaba,  Mich.,  and  points  within  15 
miles  thereof  to  points  in  Kansas  and 
Missouri  (P)  petroleum  and  petroleum 
products  (except  residual  fuel  oils),  as 
described  in  Appendix  XHI  to  the  re- 
I>ort  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  Escanaba,  Michigan 
and  points  within  15  miles  thereof  to 
points  in  Indiana  on  and  south  of  a  line 
beginning  at  the  Indiana-Illinois  State 
line  and  extending  east  along  U.S.  High¬ 
way  136,  to  junction  with  U.S.  Highway 
40,  thence  along  U.S.  Highway  40  to  the 
Indiana-Ohlo  State  line;  (Q)  petroleum 
products  (except  residual  fuel  oils),  as 
described  in  Appendix  XHI  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  Escanaba,  Michigan 
and  points  ^dthin  15  miles  thereof  to 
points  in  California  on  and  south  of  a 
line  beginning  at  the  Nevada-Califomia 
State  line  and  extending  south  along 
Interstate  Highway  15  to  junction  with 
California  Highway  58,  thence  along 
California  Highway  58  to  junction  with 
U.S.  Highway  395,  thence  along  U.S. 
Highway  395  to  jimction  with  unnum¬ 
bered  highway  at  Independence,  thence 
along  unniunbered  highway  to  junction 
with  unnamed  trail,  thence  along  im- 
named  trail  to  junction  with  California 
Highway  180,  thence  along  California 
Highway  180  to  jimction  with  unnum¬ 
bered  highways  through  Dinkey  Creek, 
Pine  Ridge,  Auberry  and  Prather  to 
junction  with  California  Highway  145, 
thence  along  California  Highway  145  to 
junction  with  California  Highway  99, 
thaice  along  California  Highway  99  to 
junction  with  California  Highway  152, 
thaice  along  California  Highway  152  to 
intersection  with  the  eastern  border  of 
Santa  Clara  County,  thence  along  the 
eastern  and  southern  borders  of  Santa 
Clara  and  Santa  Cruz  Counties  to  the 
Pacific  Ocean. 

(R)  chemicals,  in  bulk;  (1)  from 
points  in  Michigan  located  in  and  east  of 
a  line  extending  from  Detroit  along  U.S. 
Highway  10  to  the  junction  of  Michigan 
Highway  21,  thence  along  Michigan 
Highway  21  to  the  western  border  of  St. 
Clair,  County,  thence  along  the  western 
and  northern  borders  of  St.  Clair  County 
to  Lake  Huron  to  points  in  Montana  lo¬ 
cated  on  and  west  of  a  line  extending 
from  the  Michigan-Wyoming  State  line 
along  U.S.  Highway  212  to  the  jimction 
of  UB.  Highway  87,  thence  along  U.S. 
Highway  87  to  the  junction  of  IJ.S.  High¬ 
way  91,  thence  sdong  U.S.  Highway  91  to 
the  United  States-Canada  border  includ¬ 
ing  Shelby  and  to  points  in  South  Dakota 
located  on  and  west  of  a  line  extending 
from  the  South  Dakota-Wyoming  State 
line  along  U.S.  Highway  212  to  the  junc¬ 
tion  of  U.S.  Highway  85,  thence  along 
UB.  Highway  85  to  the  junction  of  U.S. 
Highway  385,  thence  along  U.S.  Highway 
385  to  the  South  Dakota-Nebraska  State 
liiw  and  to  points  in  Wyoming;  (2)  frcxn 
points  in  Michigan  located  on  and  south 
of  a  line  extending  from  Lake  Huron 
along  the  northern  and  eastern  borders 


of  Bay,  Gladwin,  Clare  and  Osceola 
Counties  to  the  Intersection  of  Mich^an 
Highway  115,  thence  along  Michigan 
Highway  115  to  Frankfort,  on  Lake 
Michigan  to  points  in  Idaho;  (3)  from 
points  in  Michigan  located  north  of  a 
line  extending  from  Cross  Village,  on 
Lake  Michigan  along  Michigan  High¬ 
way  C66  to  Sheboygan,  on  Lake  Huron 
to  points  in  Arizona,  California,  and  New 
Mexico  to  points  in  Nevada  (except  those 
located  north  of  a  line  extending  from 
the  Nevada-Utah  State  line  along  U.S. 
Highway  40  to  the  junction  of  Nevada 
Highway  51,  thence  along  Nevada  High¬ 
way  51  to  the  Nevada-Idaho  State  line, 
to  points  in  Oregon  located  in  Curry  and 
Josephine  Counties  and  points  located 
on  and  south  of  a  line  extending  from 
the  western  border  of  Jackson  County 
along  Interstate  Highway  5  to  the  junc¬ 
tion  of  Oregon  Highway  66,  thence  along 
Oregon  Highway  66  to  the  junction  of 
Oregon  Highway  140,  thence  along  Ore¬ 
gon  Highway  140  to  the  Oregon-Nevada 
State  line  and  to  points  in  Utah  located 
in  and  south  of  Tooele,  Salt  Lake, 
Wasatch,  Duchesne  and  Uintah  Counties. 

(4)  from  points  in  Michigan  located 
on  and  south  of  a  line  extending  from 
Corss  Village  on  Lake  Michigan  along 
Michigan  Highway  C66  to  Sheboygan,  on 
Lake  Huron  to  points  in  Arizona,  Cali¬ 
fornia,  Nevada,  New  Mexico,  Oregon, 
and  Utah;  (S)  chemicals,  in  bulk,  in 
tank  or  hopper  vehicles;  (1)  from  points 
in  Michigan  located  in  and  south  of  An¬ 
trim,  Otsego,  Montgomery  and  Alpena 
Counties  and  also  located  on  and  north 
of  a  line  extending  from  Detroit  along 
U.S.  Highway  10  to  the  junction  of  Mich¬ 
igan  Highway  115,  thence  along  Michi¬ 
gan  Highway  115  to  Frankfort,  on  Lake 
Michigan  and  Saginaw  to  points  in  Ne¬ 
braska  located  in  and  south  of  Otoe, 
Gage,  Saline,  Fillmore,  Clay  and  Adams 
Counties  and  to  points  located  on,  south* 
and  west  of  a  line  extending  from  the 
eastern  border  of  Buffalo  County  along 
U.S.  Highway  30  to  the  junction  of  U.S. 
Highway  26,  thence  along  U.S.  Highway 
26  to  the  junction  of  unnumbered  high¬ 
way  at  Lisco,  thence  along  Unnumbered 
highway  to  the  junction  of  Nebraska 
Highway  2,  thence  along  Nebraska  High¬ 
way  2  to  the  Nebraska-South  Dakota 
State  line;  (2)  from  points  in  Michigan 
to  points  in  Colorado  located  in  and 
south  of  Moffat,  Routt  and  Grand  Coun¬ 
ties  and  points  located  ot^  and  south  of  a 
line  extending  from  the  western  border 
of  Larimer  County  along  U.S.  Highway 
34,  thence  along  U.S.  Highway  34  to  the 
Colorado-Nebraska  State  line  and  to 
points  in  Kansas  and  Oklahoma;  (3) 
from  points  in  the  Upper  Peninsula  of 
Michigan  and  Mackinaw  City  to  points 
in  Arkansas  located  on  and  west  of  U.S. 
Highway  71;  (T)  liquid  chemicals  (ex¬ 
cept  those  derived  from  petroleum  and 
petroleum  products) ,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Michigan  to  points 
in  Texas  (except  Harris,  Jefferson,  and 
Orange  Counties) ;  (U)  chemicals,  in 
bulk,  in  tank  or  hopper  vehicles,  from 
points  in  Michigan  to  Dallas,  Tex. 

(V)  chemicals,  in  bulk,  (1)  from  points 
in  Michigan  located  in  and  south  of  Lee- 
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lanau,  Grand  Traverse,  Missaukee,  Ros¬ 
common,  Ogemaw  and  Iosco  Counties  to 
points  in  Washington:  (2)  from  points 
in  the  upper  peninsula  of  Michigan  and 
Mackinaw  City  to  points  in  Louisiana 
located  in  and  west  of  Clairborne,  Bien¬ 
ville,  Natchitoches,  Grant,  Rapids, 
Evangeline,  Acadia,  Lafayette  and  Ver¬ 
million  Parishes.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of: 

(A)  Muscatine,  Iowa;  (B)  Burlington, 
Iowa;  (C)  Windham,  Iowa  and  points 
within  15  miles  thereof;  (D)  plantsite  of 
the  lowa-Guttenberg  Terminal,  inc.  lo¬ 
cated  approximately  2  miles  south  of 
Guttenberg,  Iowa;  (E)  the  plantsite  of 
the  Hawkeye  Chemical  Co.,  at  or  near 
Clinton,  Iowa;  (F)  Iowa  City,  Iowa,  a 
point  within  15  miles  of  Windham,  Iowa; 

(G)  Iowa  City,  Iowa,  a  point  within  15 
miles  of  Windham,  Iowa,  and  Pike 
County,  Mo.;  (H),  (I)  Memphis,  Tenn.; 

(J)  (K).  Memphis,  Tenn.,  and  Colorado; 
(L)(l)-(4)  Chicago,  Ill.;  (L)  (5)  Chi¬ 
cago,  Ill.,  and  Atchison,  Kans.;  (M) 
McFarland,  Wis.;  (N)  McFarland,  Wis., 
and  Fort  Madison,  Iowa;  (O)  McFar¬ 
land,  Wis.,  and  Illinois;  (P)  McFarland, 
Wis.,  and  Champaign,  Ill.;  (Q)  McFar¬ 
land,  Wis.,  and  Fort  Madison,  Iowa, 
Trenton,  Mo.,  and  points  in  Kansas 
which  are  located  more  than  200  miles 
from  Tulsa,  Okla.;  (R)  Kansas  City, 
Kans.;  (S)  Olathe,  Kans.  (Kansas  City, 
Kans.,  commercial  zone) ;  (T)  Olathe, 
Kans.  (Kansas  City,  Kans.,  commercial 
zone) :  (U)  Olathe,  Kans.  (Kansas  City, 
Kans.,  commercial  zone),  and  Spring- 
field,  Mo.;  (V)  Kansas  City,  Mo. 

No.  MC  107002  (Sub-No.  E18),  (cor¬ 
rection),  filed  June  4,  1974.  PubUshed  in 
Federal  Register  September  16,  1975. 
Applicant:  MILLER  TRANSPORTERS, 
INC.,  P.O.  Box  1123,  Jackson,  Miss.  39205. 
Applicant’s  representative:  John  J. 
Borth  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  refined  petroleum  products  from 
Crupp,  Miss.,  to  points  in  North  Carolina 
and  South  Carolina  (Tuscaloosa,  Ala.)  *; 
(2)  petroleum  and  petroleum  products 
from  Crupp,  Miss.,  to  points  in  Florida 
(Mobile,  Ala.,  and  points  within  40  miles 
thereof)  •;  and  (3)  petroleum  and  petro¬ 
leum  products,  as  defined  by  the  Com¬ 
mission,  from  Crupp,  Miss.,  to  points  in 
Illinois,  Indiana,  Ohio,  Oklahoma,  Vir¬ 
ginia,  West  Virginia,  Kentucky  (Wash¬ 
ington  County,  Miss.)  * ;  and  points  in 
Texas  on,  south  and  west  of  a  line  begin¬ 
ning  at  the  Louisiana-Texas  State  line 
and  extending  along  U.S.  Highway  84  to 
junction  U.S.  Highway  259,  thence  along 
U.S.  Highway  259  to  junction  Texas 
Highway  135,  thence  along  Texas  High¬ 
way  135  to  junction  U.S,  Highway  271, 
and  thence  U.S.  Highway  271  to  the 
Texas-Oklahoma  State  line.  (Natchez, 
Miss.)*,  restricted  again  to  the  trans¬ 
portation  of  asphalt  and  liquefied  petro¬ 
leum  gas  to  points  in  Illinois,  Indiana, 
Ohio,  Oklahoma,  Virginia,  West  Virginia 
and  Kentucky.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  as  indicated 
by  asterisks  above.  The  purpose  of  this 
correction  is  to  restrictively  amend  the 
points  in  Texas. 


No.  MC  110149  (Sub-No.  El)  (Correc¬ 
tion),  filed  May  30,  1974.  Published  in 
Federal  Register  October  16,  1975.  Ap¬ 
plicant:  PAN  AMERICAN  VAN  LINES, 
INC.,  P.O.  Box  923,  Long  Beach,  Calif. 
90801.  Applicant’s  representative:  Ed¬ 
ward  M.  Alfano,  550  Mamaroneck  Ave., 
Harrison,  N.Y.  10528.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  the  District  of 
Columbia,  Florida,  Idaho,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Jersey,  New 
Mexico,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South  Da¬ 
kota,  Tennessee,  Texas,  Utah,  Virginia, 
Washington,  W.  Virginia,  Wisconsin, 
Wyoming,  and  those  points  in  New  York 
on  and  south  of  a  line  beginning  at  Cape 
Vincent  and  Lake  Ontario  extending 
along  New  York  Highway  12E  to  junction 
New  York  Highway  12,  thence  along  New 
York  Highway  12  to  junction  New  York 
Highway  28,  thence  along  New  York 
Highway  28  to  junction  New  York  High¬ 
way  5,  thence  along  New  York  Highway 
5  to  junction  New  York  Highway  30A, 
thence  along  New  York  Highway  30 A  to 
junction  New  York  Highway  29,  thence 
along  New  York  Highway  29  to  junction 
U.S.  Highway  9,  thence  along  U.S.  High¬ 
way  9  to  junction  U.S.  Highway  4,  thence 
along  U.S.  Highway  4  to  the  New  York- 
Vermont  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine  (except 
points  in  Oxford,  Franklin  and  Somerset 
Counties) .  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Beverly,  Mass., 
and  20  miles  thereof,  and  (1)  points  in 
Lea,  Eddy,  Chaves,  Roosevelt,  Curry  and 
Quay  Counties,  N.  Mex.,  (2^  points  in 
Montana,  or  (3)  points  in  Georgia.  The 
purpose  of  this  partial  correction  is  to 
clarify  filing. 

No.  MC  110149  (Sub-No.  E6)  (Correc¬ 
tion)  ,  filed  May  30,  1974.  Published  in 
Federal  RegiiSter  October  16,  1975.  Ap¬ 
plicant:  PAN  AMERICAN  VAN  LINES, 
INC.,  P.O.  Box  923,  Long  Beach,  Califor¬ 
nia  90801.  Applicant’s  representative: 
Edward  M.  Alfano,  550  Mamaroneck  Ave., 
Harrison,  NY  10528.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  Arizona, 
California,  Connecticut,  Delaware,  Dis¬ 
trict  of  Columbia,  Georgia,  Idaho,  Iowa, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Montana,  Nebraska,  Ne¬ 
vada,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oregon,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  South  Dakota, 
Utah,  Virginia,  Washington,  West  Vir¬ 
ginia,  Wisconsin,  Wyoming,  points  in 
Colorado  (except  points  in  Costilla,  Los 
Animas,  and  Baca  Counties),  points  in 
Illinois  on  and  north  of  U.S.  Highway 
50,  those  points  in  Indiana  on  and  east 
of  a  line  beginning  at  Vincennes  extend¬ 


ing  along  U.S.  Highway  41  to  the  In- 
diana-Kentucky  State  line,  points  in 
Kansas  on  and  north  of  a  line  beginning 
at  the  Kansas-Colorado  State  line  ex¬ 
tending  along  U.S.  Highway  50  to  junc¬ 
tion  U.S.  Highway  56,  thence  along  U.S. 
Highway  56  to  junction  U.S.  Highway 
156,  thence  along  U.S.  Highway  156  to 
junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  the  Kan- 
sas-Missouri  State  line,  those  points  in 
Kentucky  on  and  east  of  U.S.  Highway 
41,  those  points  in  New  Mexico  west  of 
the  Rio  Grande  River,  points  in  Tennes¬ 
see  on  and  east  of  U.S.  Highway  41,  on 
the  one  hand,  and,  on  the  other,  points  in 
Florida.  The  purpose  of  this  filing  is  to 
eliminate  the  gatev  ays  of  points  in  Geor¬ 
gia:  or  points  in  Georgia  and  (1)  points 
in  Lea,  Eddy,  Chaves,  Roosevelt,  Curry, 
and  (3uay  (bounties,  N.  Mex.,  or  (2) 
points  in  Montana,  or  (3)  Beverly,  Mass., 
and  points  in  Massachusetts  within  20 
miles  thereof,  or  (4)  points  in  Wyoming. 
The  purpose  ow  this  partial  correction  is 
clarify  filing. 

No.  MC  110149  (Sub-No.  E7)  (Cor¬ 
rection)  ,  filed  May  30,  1974.  Published  in 
Federal  Register  October  16,  1975.  Ap¬ 
plicant;  PAN  AMERICAN  VAN  LINES, 
INC.,  P.O.  Box  923,  Long  Beach,  Calif. 
90501.  Applicant’s  representative:  Ed¬ 
ward  M.  Alfano,  550  Mamaroneck  Ave., 
Harrison,  N.Y.  10528.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting;  Household  goods,  as  defined  by 
the  Commission,  (1)  between  points  in 
New  Mexico,  Colorado,  Kansas,  points  in 
Texas  on  and  west  of  a  line  beginning  at 
the  United  States-Mexico  International 
Boundary  line  extending  along  Texas 
Highway  118  to  junction  U.S.  Highway 
385,  thence  along  U.S.  Highway  385  to 
junction  Interstate  Highway  20,  thence 
along  Interstate  Highway  20  to  junction 
Texas  Highway  208,  thence  along  Texas 
Highway  208  to  junction  U.S.  Highway 
82,  thence  along  U.S.  Highway  82  to  junc¬ 
tion  U.S.  Highway  83,  thence  along  U.S. 
Highway  83  to  junction  U.S.  Highway  62, 
thence  along  U.S.  Highway  62  to  the 
Texas-Oklahoma  State  line  extending 
along  U.S.  Highway  62  to  junction  U.S. 
Highway  183,  thence  along  U.S.  Highway 
183  to  junction  Oklahoma  Highway  33, 
thence  along  Oklahoma  Highway  33  to 
junction  Interstate  Highway  35,  thence 
along  Interstate  Highway  35  to  junction 
U.S.  Highway  60,  thence  along  U.S.  High¬ 
way  60  to  junction  Interstate  Highway 
44,  thence  along  Interstate  Highway  44  to 
the  Oklahoma-Missouri  State  line,  points 
in  Missouri  on  and  north  of  a  line  be¬ 
ginning  at  the  Oklahoma-Missouri  State 
line  extending  along  Interstate  Highway 
44  to  junction  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  junction  U.S. 
Highway  54,  thence  along  U.S.  Highway 
54  to  junction  U.S.  Highway  50,  thence 
along  U.S.  Highway  50  to  the  Missouri- 
Illinois  State  line,  points  in  Illinois  on 
and  north  of  U.S.  Highway  50,  those 
points  in  Indiana  on  and  east  of  a  line 
beginning  at  Vincennes  extending  along 
U.S.  Highway  41  to  the  Indiana-Ken- 
tucky  State  line,,  points  in  Kentucky  on 
and  east  of  U.S.  Highway  41,  points  in 
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Tennessee  on  and  east  of  U.S.  Highway 
41,  on  the  one  hand,  and,  on  the  other, 
points  in  Florida  (except  points  in  Es¬ 
cambia  and  Santa  Rosa  Counties) ;  (2) 
between  points  in  Arkansas,  Illinois,  In¬ 
diana,  Kentucky,  Louisiana,  Missouri, 
Oklahoma,  Tennessee,  and  Texas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Florida  east  of  the  Apalachiocola  River. 
The  purpose  of  this  ffling  is  to  eliminate 
the  gateway  of  points  in  Georgia.  The 
purpose  of  this  partial  correction  is  to 
clarify  territories  in  the  State  of  Indiana. 

No.  MC  110149  (Sub-No.  E17)  (correc¬ 
tion),  filed  May  30,  1974.  Published  in 
Federal  Register  October  16,  1975.  Ap¬ 
plicant:  PAN  AMERICAN  VAN  LINES, 
INC.,  P.O.  Box  923,  Long  Beach,  Calif. 
90801.  Applicant’s  representative:  Ed¬ 
ward  M.  Alfano,  550  Mamaroneck  Ave., 
Harrison,  N.Y.  10528.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  (1)  between  points  in  Ne¬ 
vada,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Connecti¬ 
cut,  Delaware,  Florida,  Georgia,  points  in 
Illinois  on  and  south  of  a  line  beginning 
at  the  niinois-Missouri  State  line  extend¬ 
ing  along  Illinois  Highway  140  to  junc¬ 
tion  UB.  Highway  66,  thence  along  U.S. 
Highway  66  to  junction  Illinois  Highway 
48,  thence  along  Illinois  Highway  48,  to 
junction  U.S.  Highway  36,  thence  along 
UB.  Highway  36  to  the  Illinois-Indiana 
State  line,  points  in  Indiana  on  and 
south  of  a  line  beginning  at  the  Indiana- 
Ulinois  State  line  extending  along  U.S. 
Highway  36  to  junction  U.S.  Highway  41, 
thence  along  UB.  Highway  41  to  junction 
Indiana  Highway  47,  thence  along  Indi¬ 
ana  Highway  47  to  junction  U.S.  High¬ 
way  31,  thence  along  U.S.  Highway  31  to 
junction  U.S.  Highway  24,  thence  along 
U.S.  Highway  24  to  junction  U.S.  High¬ 
way  224,  thence  along  U.S.  Highway  224 
to  the  Indiana-Ohio  State  line,  points  in 
Kansas  on  and  south  of  a  line  beginning 
at  the  Kansas-Oklahoma  State  line  ex¬ 
tending  along  U.S.  Highway  56  to  junc¬ 
tion  U.S.  Highway  59. 

Thence  along  U.S.  Highway  59  to 
junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  the  Kan- 
sas-Missouri  State  line,  points  in  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland, 
Mas^husetts,  Mississippi,  points  in 
Missouri  on  and  south  of  a  line  begin¬ 
ning  at  the  Missourl-Kansas  State  line 
extending  along  Interstate  Highway  70 
to  jimction  Missouri  Highway  140, 
thence  along  Missouri  Highway  140  to 
the  Missouri-Illinois  State  line,  points  in 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  points  in  Ohio  on,  south 
and  east  of  a  line  beginning  at  the  Ohio- 
Indiana  State  line  extending  along  U.S. 
Highway  224  to  junction  Ohio  Highway 
18,  thence  along  Ohio  Highway  18  to 
junction  Ohio  Highway  4,  thence  along 
Ohio  Highway  4  to  Lake  Erie,  points  in 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  points  in 
Texas  on  and  east  of  a  line  beginning  at 
the  Texas-New  Mexico  State  line  ex¬ 
tending  along  U.S.  Highway  285  to  junc¬ 


tion  U.S.  Highway  385,  thence  along  U.S. 
Highway  385  to  junction  Texas  Highway 
170,  thence  along  Texas  Highway  170  to 
the  United  States-Mexico  Ritematianal 
Boimdary  line,  points  in  Virginia,  West 
Virginia,  and  points  in  the  District  of 
Columbia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  (A)  points  in 
Quay  County,  N,  Mex.,  or  (B)  points  In 
Lea,  Eddy,  Chaves,  Roosevelt,  Chirry,  and 
Quay  Counties,  N.  Mex.,  and  (1)  Hatties¬ 
burg,  Miss.,  or  (2)  points  in  Georgia,  or 
(3)  Beverly,  Mass.,  and  points  in  Massa¬ 
chusetts  within  20  miles  thereof,  or  (4) 
p>oints  in  Louisiana.  The  purpose  of  this 
partial  correction  is  to  clarify  filing. 

No.  MC  114552  (Sub-No.  E102)  (Cor¬ 
rection)  ,  filed  August  22,  1975.  Published 
in  Federal  Register  October  21,  1975. 
Applicant:  SENN  TRUCKING  COM¬ 
PANY,  P.O.  Box  Drawer  220,  Newberry, 
S.C.  29108.  Applicant’s  representative: 
William  P.  Jackson,  Jr.,  919  Eighteenth 
St.  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Gypsum  and  gyp¬ 
sum  products,  composition  board,  ure¬ 
thane  and  urethane  products,  and  such 
insulation  materials  and  roofing  and 
roofing  materials  and  supplies  as  are  use¬ 
ful  in  the  manufacture  and  distri^tion 
of  roofing  and  roofing  materials  (except 
in  bulk) ,  from  points  in  North  Carolina 
on  and  east  of  a  line  beginning  at  the 
North  CaroUna-Virginla  State  line,  and 
extending  along  U.S.  Highway  258  to 
junction  U.S.  Highway  64,  thence  along 
U.S.  Highway  64  to  junction  U.S.  High¬ 
way  401,  thence  along  U.S.  Highway  401 
to,  jimction  U.S.  Highway  301,  thence 
along  U.S.  Highway  301  to  the  North 
Carolina-South  Carolina  State  line,  to 
points  in  Kentucky  on  and  west  of  U.S. 
Highway  27.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  facilities 
of  the  Celotex  Corp.,  in  Wayne  County, 
N.C.  ’The  purpose  of  this  correction  is  to 
correct  typographical  errors. 

No.  MC-114552  (Sub-No.  E113)  (Cor¬ 
rection),  filed  August  22,  1975,  Pub¬ 
lished  in  Federal  Register  October  21. 
1975.  Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220,  Newberry, 
S.C.  29108.  Applicant’s  representative: 
William  P.  Jackson,  Jr.,  919  Eighteenth 
St.,  NW..  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Gypsum  and 
gypsum  products,  composition  board, 
urethane  and  urethane  products,  and 
such  insulation,  materials  and  roofing 
and  roofing  materials  and  supplies  as 
are  useful  in  the  manufacture  and  dis¬ 
tribution  of  roofing  and  roofing  mate¬ 
rials  (except  in  bulk),  from  points  in 
North  Carolina  on  and  east  of  a  line 
beginning  at  the  Atlantic  Ocean  and  ex¬ 
tending  along  U.S.  Highway  421  to  junc¬ 
tion  U.S.  Highway  401,  thence  along 
U.S.  Highway  401  to  the  North  Carolina- 
Virginia  State  line,  to  points  in  Florida 
on  and  south  of  Florida  Highway  50,  and, 
on  and  west  of  U.S.  Highway  231.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  the  Celotex 


Corp.,  in  Wayne  County,  N.C.  The  pur¬ 
pose  of  this  correction  is  to  correct  a 
typographical  error. 

No.  MC  114552  (Sub-No.  E121),  filed 
August  22,  1975.  Published  in  Federal 
Register  October  21,  1975.  Applicant: 
SENN  TRUCKING  CO.,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant’s 
representative:  William  P.  Jackson,  Jr., 
919  Eighteenth  St.  NW.,  Washington, 
D.C,  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  and  gypsum  products,  composi¬ 
tion  board,  urethane  and  urethane  prod¬ 
ucts,  and  such  insulation  materials  and 
roofing  and  roofing  materials  and  sup¬ 
plies  as  are  useful  in  the  manufacture 
and  distribution  of  roofing  and 
roofing  materials  (except  in  bulk) ,  from 
points  in  North  Carolina,  on  and  east  of  a 
line  beginning  at  the  Atlantic  Ocean,  and 
extending  along  North  Carolina  Highway 
50  to  junction  North  Carolina  Highway 
24,  thence  along  North  CTarolina  Highway 
24  to  junction  U.S.  Highway  421,  thence 
along  U.S.  Highway  421  to  junction  U.S. 
Highway  501,  thence  along  U.S.  Highway 
501  to  the  North  Carolina-Virginia 
State  line,  to  points  in  Georgia,  on  and 
west  of  a  line  beginning  at  the  Georgia- 
Florida  State  line,  and  extending  along 
Interstate  Highway  75  to  junction 
Georgia  Highway  18,  thence  along 
Georgia  Highway  18  to  junction  Georgia 
Highway  100,  thence  along  Georgia 
Highway  100  to  the  Georgia -Alabama 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facilities 
of  the  Celotex  Corp.,  in  Wayne  County, 
N.C. 

No.  MC  114552  (Sub-No.  E123)  (Cor¬ 
rection)  ,  filed  August  22,  1975,  Published 
in  Federal  Register  October  21,  1975. 
Applicant:  SENN  TRUCKING  CO.,  P.O. 
Drawer  220,  Newberry,  S.C.  29108.  Ap¬ 
plicant’s  representative:  William  P. 
Jackson,  Jr.,  919  Eighteenth  St.  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum  prod¬ 
ucts,  composition  board,  urethane  and 
urethane  products,  and  such  insulation 
materials,  and  roofing  and  roofing  ma¬ 
terials  and  supplies  as  are  useful  in  the 
manufacture  and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  points  in  North  Carolina,  on  and 
east  of  a  line  beginning  at  the  Atlantic 
Ocean,  and  extending  along  U.S.  High¬ 
way  421  to  junction  North  Carolina 
Highway  210,  thence  along  North  Caro¬ 
lina  Highway  210  to  junction  U.S.  High¬ 
way  401,  thence  along  U.S,  Highway  401 
to  junction  U.S.  Highway  1,  thence  along 
U.S.  Highway  1  to  junction  Interstate 
Highway  85,  thence  along  Interstate 
Highway  85  to  the  North  Carolina-Vir¬ 
ginia  State  line,  to  points  in  Tennessee 
oh  and  west  of  Tennessee  Highway  56. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  the 
Celotex  Corp.,  in  Wayne  County,  N.C. 
The  purpose  of  this  correction  is  to  cor¬ 
rect  a  typographical  error. 
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No.  MC  115841  (Sub-No.  E385),  (Cor¬ 
rection)  ,  filed  June  3, *1974.  Published  in 
Federal  Register  September  23,  1975. 
Applicant:  COLONIAL  REFRIGER¬ 
ATED  TRANSPORTATION,  INC.,  P.O. 
Box  10327,  Birmingham,  Ala.  35202.  Ap¬ 
plicant’s  representative:  E.  Stephen 
Heisley,  666  Eleventh  St.  NW.,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  in  bulk  or  in 
tank  vehicles) ,  in  vehicles  equipped  with 
mechanical  refrigeration;  (1)  from 
Bnmdidge,  Ala.,  and  points  in  Alabama 
on  and  north  of  U.S.  Highway  80,  (ex¬ 
cept  Cullman,  Ala.) ,  to  points  in  Califor¬ 
nia,  Oregon  and  Washington;  (2)  from 
points  in  Alabama  on,  north,  and  west  of 
a  fine  beginning  at  the  Alabama-Missis- 
sippl  State  line  and  extending  along 
U.S.  Highway  80  to  junction  Interstate 
Highway  65,  thence  along  Interstate 
Highway  65  to  junction  Interstate  High¬ 
way  59,  thence  along  Interstate  Highway 
59  to  the  Alabama-Georgia  State  line 
(except  Cullman) ,  to  points  in  Arkansas 
on  and  north  of  Interstate  Highway  40; 
(3)  from  points  in  Jefferson  County,  Ala., 
to  points  in  Arkansas;  and  (4)  from 
points  in  Alabama  on,  north,  and  east 
of  a  line  beginning  at  the  Alabama- 
Mississippi  State  line  and  extending 
along  U.S.  Highway  80  to  jimction  In¬ 
terstate  Highway  65,  thence  along  Inter¬ 
state  Highway  65  to  junction  Interstate 
Highway  59,  thence  along  Interstate 
Highway  59  to  the  Alabama-Georgia 
State  line,  to  points  in  Arkansas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Birmingham,  Ala.  The  pur¬ 
pose  of  this  partial  correction  is  to  cor¬ 
rect  origin  point  in  (1)  above  previously 
published  as  E32. 

No.  MC  124211  (Sub-No.  E55)  (Correc¬ 
tion),  filed  May  7,  1974.  Published  in 
Federal  Register  October  9,  1975.  Appli¬ 
cant:  HILT  TRUCK  LINE,  INC.,  P.O. 
Box  988  D.T.S.,  Omaha,  Nebr.  68101. 
Applicant’s  representative:  Thomas  L. 
Hilt  (same  as  above).  Authority  sought 
to  (HJerate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  (B)  Empty  containers',  (20)  from 
points  in  Florida  to  points  in  Montana, 
North  Dakota,  South  Dakota,  Wyoming, 
those  in  California  on  and  north  of  a 
line  beginning  at  the  California-Nevada 
State  line  and  extending  along  Inter¬ 
state  Highway  15  to  junction  California 
Highway  58,  thence  along  California 
Highway  58  to  junction  California  High¬ 
way  41,  thence  along  California  Highway 
41  to  Morro  Bay,  those  in  Colorado  on 
and  north  of  U.S.  Highway  50,  those  in 
Iowa  west  of  U.S.  Highway  71,  those  in 
Kansas  north  of  U.S.  Highway  36,  those 
in  Minnesota  on  and  west  of  U.S.  High¬ 
way  71  and  St.  Joseph,  Mo.  (Nebraska)  •, 
restricted  to  the  transportation  of  new 
empty  beverage  containers  from  points 
in  Arizona,  California,  Utah,  and  Wash¬ 
ington,  and  restricted  to  the  transporta¬ 
tion  of  glass  containers  to  points  in 
Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa  (except  Sioux  City) ,  Kansas,  Min¬ 
nesota,  Missouri,  Montana,  North  Da¬ 
kota,  Oklahoma,  South  Dakota,  Wiscon¬ 
sin,  and  Wyoming.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  the  asterisks  above.  The  purpose 
of  this  partial  correction  is  to  clarify  re¬ 
striction  in  Part  (20) .  The  remainder  of 
this  letter  notice  remains  the  same. 

No.  MC  126034  (Sub-No.  E7),  filed 
June  3,  1974.  Applicant:  BUCKS 

COUNTY  CONSTRUCrriON  COMPANY, 
P.O.  Box  196,  Penndel,  Pa.  19047.  Ap¬ 
plicant’s  representative:  E.  Stephen 
Heisley,  666  Eleventh  St.  NW.,  Wash¬ 
ington,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  such  construction  machinery 
arid  equipment  as  would  be  embraced 
within  machinery  (including  pumps, 
condensers,  dynamos,  motors,  and 
parts) ;  between  points  in  Delaware  with¬ 
in  a  forty  mile  radius  of  Philadelphia, 
Pennsylvania,  on  the  one  hand,  and  on 
the  other,  points  in  New  Jersey  on  and 
north  of  a  line  beginning  at  the  Dela¬ 
ware  River  near  Deepwater,  New  Jersey 
on  New  Jersey  Highway  49,  thence  east 
on  New  Jersey  Highway  49  to  its  junction 


with  New  Jersey  Highway  50,  thence 
east  and  southeast  on  New  Jersey  High¬ 
way  50  to  its  junction  with  New  Jersey 
Highway  585,  thence  east  on  New  Jersey 
Highway  585  to  the  Atlantic  Ocean  near 
Peck  Beach,  New  Jersey;  (B)  such  con¬ 
struction  machinery  and  equipment  as 
would  be  embraced  within  machinery 
and  boilers,  and  factory  equipment,  to¬ 
gether  with  stocks  and  supplies  when 
part  of  the  movement  of  a  factory,  (I) 
between  those  points  in  Pennsylvania 
that  are  within  a  forty  mile  radius  of 
Philadelphia  Pennsylvania  and  are  on 
and  north  of  a  line  beginning  at  the  Del¬ 
aware  River  on  Interstate  Highway 
276,  thence  wiest  on  Interstate  Highway 
276  to  the  western  edge  of  the  forty  mile 
radius  of  Philadelphia,  Pennsylvania,  on 
the  one  hand,  and  on  the  other,  points  in 
Massachusetts,  Connecticut,  New  York, 
Aberdeen,  Maryland,  Martinsburg,  West 
Virginia,  and  Washington,  D.C. 

(2)  Between  points  in  Pennsylvania 
that  are  within  forty  miles  of  Philadel¬ 
phia,  Pennsylvania  and  including  Phil¬ 
adelphia,  and  are  also  on  and  south  of  a 
line  beginning  at  the  Delaware  River 
near  Philadelphia,  Pennsylvania  and  ex¬ 
tending  west  along  U.S.  Highway  30  to 
its  junction  with  Pennsylvania  Highway 
10  near  Parkersburg,  Pennsylvania,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  New  York,  Connecticut,  Mas¬ 
sachusetts;  (3)  between  those  points  in 
Delaware  that  are  within  a  forty  mile 
radius  of  Philadelphia,  Pennsylvania,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  Connecticut,  Massachu¬ 
setts,  Washington,  D.C,,  that  part  of 
Pennsylvania  on  and  east  of  the  Susque¬ 
hanna  River  and  on  and  north  of  the 
Pennsylvania  'Turnpike,  and  Sayre  and 
Erie,  Pennsylvania.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of: 
(A)  Philadelphia,  Pa.;  (B)  points  in  New 
Jersey  that  are  within  forty  miles  of 
Philadelphia,  Pa. 

By  the  Commission, 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31308  FUed  ll-l&-75;8:45  am) 
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